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PART I
PRELIMINARY
Short title

1. This Act may be cited as the Corruption, Drug Trafficking and

Other Serious Crimes (Confiscation of Benefits) Act.
[25/99]

Interpretation
2.—(1) In this Act, unless the context otherwise requires —
“authorised officer” means —
(a) any officer of the Bureau;

(b) any special investigator of the Corrupt Practices
Investigation Bureau appointed under section 3(2) of
the Prevention of Corruption Act (Cap. 241);

(c) any Commercial Affairs Officer appointed under

section 64 of the Police Force Act 2004;
[24/2004 wef 12/10/2004]

(d) any police officer; and

(e) any other person authorised in writing by the
Minister for the purposes of this Act;

“bank” means a bank licensed under the Banking Act (Cap. 19);
“charging order” means an order made under section 17(1);
“confiscation order” means an order made under section 4 or 5;

“corresponding law” means a law of a foreign country or part
thereof providing for the control or regulation, in that country
or part thereof, of —

(a) the production, supply, use, export and import of
drugs and other substances in accordance with the
provisions of the Single Convention on Narcotic
Drugs signed at New York on 30th March 1961;

(b) the production, supply, use, export and import of
dangerous or otherwise harmful drugs in pursuance
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of any treaty, convention or other agreement or
arrangement to which the government of that country
and the Government of Singapore are for the time
being parties; or

(c) the benefits of trafficking in the drugs or substances

referred to in paragraph (a) or (b);
[Act 21 of 2014 wef 01/09/2014]

“criminal conduct” means doing or being concerned in, whether
in Singapore or elsewhere, any act constituting a serious
offence or a foreign serious offence;

[Act 21 of 2014 wef 01/09/2014]

“dealing with property” is to be construed in accordance with
section 16(7);

“defendant” means a person against whom proceedings have
been instituted for a drug dealing offence or a serious offence,
as the case may be, or offences whether or not he has been
convicted thereof;

[Act 21 of 2014 wef 01/09/2014]
[Deleted by Act 21 of 2014 wef 01/09/2014]

[Deleted by Act 21 of 2014 wef 01/09/2014]

“drug dealing” means doing or being concerned in, whether in
Singapore or elsewhere, any act constituting a drug dealing
offence or a foreign drug dealing offence;

[Act 21 of 2014 wef 01/09/2014]

“drug dealing offence” means —
(a) any offence specified in the First Schedule;
(b) conspiracy to commit any such offence;
(¢) inciting another to commit any such offence;
(d) attempting to commit any such offence; or

(e) aiding, abetting, counselling or procuring the

commission of any such offence;
[Act 21 of 2014 wef 01/09/2014]
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“employer”, in relation to a legal counsel, includes —

(a) 1f the employer is one of a number of corporations
that are related to each other under section 6 of the
Companies Act (Cap. 50), every corporation so
related as if the legal counsel is also employed by
each of the related corporations; and

(b) ifthe employer is a public agency within the meaning
of section 128A(6) of the Evidence Act (Cap. 97) and
the legal counsel is required as part of his duties of
employment or appointment to provide legal advice
or assistance in connection with the application of the
law or any form of resolution of legal dispute to any
other public agency or agencies, the other public
agency or agencies as if the legal counsel is also
employed by the other public agency or each of the
other public agencies;

[Act 21 of 2014 wef 01/09/2014]

“financial institution” has the same meaning as in

section 27A(6) of the Monetary Authority of Singapore

Act (Cap. 186) read with section 27A(7) of that Act, and
includes a VCC;

[Act 21 of 2014 wef 01/09/2014]
[Act 44 of 2018 wef 14/01/2020]

“foreign country” means any country or territory outside
Singapore;

“foreign court” means a court of competent jurisdiction in a
foreign country which is a party to any treaty, memorandum
of understanding or agreement for the control of narcotic
drugs or for assistance in criminal matters to which Singapore
is also a party;

[Deleted by Act 21 of 2014 wef 01/09/2014]

“foreign drug dealing offence” means an offence against a
corresponding law that consists of or includes conduct which,
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conduct had occurred in Singapore, would have

constituted a drug dealing offence;

[Act 21 of 2014 wef 01/09/2014]

“foreign serious offence” —

(a) means an offence (other than a foreign drug dealing

(b)

offence) against the law of a foreign country or part
thereof that consists of or includes conduct which, if
the conduct had occurred in Singapore, would have
constituted a serious offence; and

includes a foreign serious tax offence;
[Act 21 of 2014 wef 01/09/2014]

“foreign serious tax offence” means an offence against the
national law of a foreign country that consists of the doing of
any of the following (however described) wilfully with intent
to evade, or to assist any other person to evade, any tax of that
country:

(a)

(b)

(©)

(d)

(e)

omitting from, or understating or overstating in, a
return made for the purposes of that tax any
information which should be included in the return;

making any false statement or entry in any return,
claim or application made, or any document or
information required to be given, for the purposes of
that tax;

giving any false answer, whether verbally or in
writing, to any question or request for information
asked or made for the purposes of that tax;

failing to inform the authority responsible for the
collection of that tax, in the required manner, of any
incorrect information appearing in any assessment
made by that authority, when required to do so;

preparing or maintaining, or authorising the
preparation or maintenance, of any false books of
account or other records, or falsifying or authorising
the falsification of any books of account or records;
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(/) making use of any fraud, art or contrivance, or
authorising the use of any such fraud, art or

contrivance;
[Act 21 of 2014 wef 01/09/2014]

“gift caught by this Act” is to be construed in accordance with
section 12(7) or (8);
“interest”, in relation to property, includes any right;

“legal counsel” has the same meaning as in section 3(7) of the
Evidence Act;

[Act 21 of 2014 wef 01/09/2014]
“making a gift” is to be construed in accordance with
section 12(9);

“material” includes any book, document or other record in any
form, and any container or article relating thereto;

“Monetary Authority of Singapore” means the Monetary
Authority of Singapore established under section 3 of the
Monetary Authority of Singapore Act (Cap. 186);

“officer of customs” has the same meaning as in the Customs
Act (Cap. 70);
[4/2003 wef 01/04/2003]

“officer of the Bureau” means the Director or any officer of the
Central Narcotics Bureau appointed under section 3 of the
Misuse of Drugs Act (Cap. 185);

“possession”, in relation to any property, means actual or
constructive possession of the property;

[Act 21 of 2014 wef 01/09/2014]

“property” means money and all other property, movable or
immovable, including things in action and other intangible or
incorporeal property;

“realisable property” means —

(a) any property held by the defendant; and
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(b) any property held by a person to whom the defendant
has, directly or indirectly, made a gift caught by this
Act;

“Registrar” means, in relation to proceedings in —

(a) the General Division of the High Court — the
Registrar, Deputy Registrar or Assistant Registrar of

the Supreme Court;
[Act 40 of 2019 wef 02/01/2021]

(b) a District Court or a Magistrate’s Court — the

Registrar or Deputy Registrar of the State Courts;
[Act 5 of 2014 wef 07/03/2014]

“restraint order” means an order made under section 16(1);
“serious offence” means —
(a) any of the offences specified in the Second Schedule;
(b) conspiracy to commit any of those offences;
(c) inciting others to commit any of those offences;
(d) attempting to commit any of those offences; or

(e) aiding, abetting, counselling or procuring the
commission of any of those offences;

“Suspicious Transaction Reporting Officer” means an
authorised officer —

(a) who has been appointed by the Minister as a
Suspicious Transaction Reporting Officer for the
purposes of this Act; and

(b) who has his appointment as a Suspicious Transaction

Reporting Officer published in the Gazette;
[44/2007 wef 01/11/2007]

“value of gift” is to be construed in accordance with section 12;

“value of property” is to be construed in accordance with
section 12(2);

[25/99; 12/2000]
[Act 44 of 2018 wef 14/01/2020]
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“VCC” means a VCC or variable capital company as defined in
section 2(1) of the Variable Capital Companies Act 2018.

[Act 44 of 2018 wef 14/01/2020]
(2) For the purposes of this Act —

(a) property is held by any person if he holds any interest in it;

(b) references to property held by a person include a reference
to property vested in his trustee in bankruptcy or liquidator;

(c) references to an interest held by a person beneficially in
property include a reference to an interest which would be
held by him beneficially if the property were not so vested
in his trustee in bankruptcy or liquidator;

(d) property is transferred by one person to another if the first
person transfers or grants to the other any interest in the

property;
(e) proceedings for an offence are instituted in Singapore

when a person is produced and charged in court with the
offence;

(f) proceedings in Singapore for a drug dealing offence or a
serious offence, as the case may be, are concluded on the
occurrence of one of the following events:

(1) the discontinuance of the proceedings;
(i1) the acquittal of the defendant;

(iii) the quashing of the defendant’s conviction for the
offence;

(iv) the grant of the President’s pardon in respect of the
defendant’s conviction for the offence; and

(v) the satisfaction of a confiscation order made in the
proceedings (whether by payment of the amount due
under the order or by the defendant serving
imprisonment in default); and

[Act 21 of 2014 wef 01/09/2014]
(g) an order is subject to appeal as long as an appeal or further
appeal is pending against the order or (if it was made on a
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conviction) against the conviction; and for this purpose, an
appeal or further appeal shall be treated as pending (where
one is competent but has not been brought) until the

expiration of the time for bringing the appeal.
[25/99]

Meaning of “item subject to legal privilege”

2A.—(1) For the purposes of this Act, an item is subject to legal
privilege if —

(a)

(b)

(©)

(d)

it is a communication made between a lawyer and a client,
or a legal counsel acting as such and his employer, in
connection with the lawyer giving legal advice to the client
or the legal counsel giving legal advice to the employer, as
the case may be;

it is a communication made between 2 or more lawyers
acting for a client, or 2 or more legal counsel acting as such
for their employer, in connection with one or more of the
lawyers giving legal advice to the client or one or more of
the legal counsel giving legal advice to the employer, as the
case may be;

1t 1S a communication made —

(1) between a client, or an employer of a legal counsel,
and another person;

(i1) between a lawyer acting for a client and either the
client or another person; or

(ii1) between a legal counsel acting as such for his
employer and either the employer or another person,

in connection with, and for the purposes of, any legal
proceedings (including anticipated or pending legal
proceedings) in which the client or employer, as the case
may be, is or may be, or was or might have been, a party;

it is an item, or a document (including its contents), that is
enclosed with or referred to in any communication in
paragraph (a) or (b) and that is made or prepared by any
person in connection with a lawyer or legal counsel, or one
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or more of the lawyers or legal counsel, in either paragraph
giving legal advice to the client or the employer of the legal
counsel, as the case may be; or

(e) it1is an item, or a document (including its contents), that is
enclosed with or referred to in any communication in
paragraph (c) and that is made or prepared by any person in
connection with, and for the purposes of, any legal
proceedings (including anticipated or pending legal
proceedings) in which the client or the employer of the
legal counsel, as the case may be, is or may be, or was or
might have been, a party,

but it is not any such communication, item or document that is made,
prepared or held with the intention of furthering a criminal purpose.

(2) In this section —

“client”, in relation to a lawyer, includes an agent of or other
person representing a client and, if a client has died, a
personal representative of the client;

“employer”, in relation to a legal counsel, includes —

(a) if the employer is one of a number of corporations
that are related to each other under section 6 of the
Companies Act (Cap. 50), every corporation so
related as if the legal counsel is also employed by
each of the related corporations;

(b) if the employer is a public agency within the meaning
of section 128A(6) of the Evidence Act (Cap. 97) and
the legal counsel is required as part of his duties of
employment or appointment to provide legal advice
or assistance in connection with the application of the
law or any form of resolution of legal dispute to any
other public agency or agencies, the other public
agency or agencies as if the legal counsel is also
employed by the other public agency or each of the
other public agencies; and

(c¢) an employee or officer of the employer;
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“lawyer” means an advocate and solicitor, and includes an
interpreter or other person who works under the supervision
of an advocate and solicitor;

“legal counsel” means a legal counsel as defined in section 3(7)
of the Evidence Act, and includes an interpreter or other
person who works under the supervision of a legal counsel.

[Act 21 of 2014 wef 01/09/2014]

Application

3.—(1) This Act shall apply to any drug dealing offence or foreign
drug dealing offence whether committed before or after

30th November 1993.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(2) Nothing in this Act shall impose any duty or confer any power
on any court in or in connection with any proceedings under this Act
against a person for a drug dealing offence in respect of which he has

been convicted by a court before 30th November 1993.
[25/99; 12/2000]

[Act 21 of 2014 wef 01/09/2014]

(3) This Act shall apply to any serious offence or foreign serious
offence whether committed before or after 13th September 1999.
[25/99]
(4) Nothing in this Act shall impose any duty or confer any power
on any court in connection with any proceedings under this Act
against a person for a serious offence in respect of which he has been
convicted by a court before 13th September 1999.
[25/99; 12/2000]
(5) This Act shall apply to any property, whether it is situated in
Singapore or elsewhere.

Suspicious Transaction Reporting Office

3A.—(1) There shall be an office of the Government to be known
as the Suspicious Transaction Reporting Office which shall be
responsible for —
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(a) the receipt and analysis of —

(1) any thing disclosed to a Suspicious Transaction
Reporting Officer pursuant to a requirement under
subsection (3) or pursuant to section 39(1);

(i1) any report under section 48C given to a Suspicious
Transaction Reporting Officer under section 48C(5)
or forwarded to a Suspicious Transaction Reporting
Officer under section 48D;

(ii1) any report under section 48E given to a Suspicious
Transaction Reporting Officer under section 48E(5);

(iv) any cash transaction report submitted to a Suspicious
Transaction Reporting Officer under section 48J(1);
[Act 7 of 2019 wef 10/04/2019]
(v) any cash transaction report filed with a Suspicious
Transaction Reporting Officer under any regulations
made under section 200 of the Casino Control Act
(Cap. 33A);
[Act 7 of 2019 wef 10/04/2019]
(vi) any cash transaction report submitted to a Suspicious
Transaction Reporting Officer under section 17 of
the Precious Stones and Precious Metals (Prevention
of Money Laundering and Terrorism Financing)
Act 2019; and
[Act 7 of 2019 wef 10/04/2019]
(vil) any cash transaction report submitted to a Suspicious
Transaction Reporting Officer under section 74A of
the Pawnbrokers Act 2015 (Act 2 of 2015); and
[Act 7 of 2019 wef 10/04/2019]
(b) the dissemination of the results of any such analysis.

(2) There shall be attached to the Suspicious Transaction Reporting
Office such number of Suspicious Transaction Reporting Officers as
appear to the Minister to be necessary for the performance of the
responsibilities of the Suspicious Transaction Reporting Office.

(3) A Suspicious Transaction Reporting Officer who is attached to
the Suspicious Transaction Reporting Office may require any person
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to disclose any document or information for the purposes of an
analysis referred to in subsection (1).

(4) Where a person discloses any document or information to a
Suspicious Transaction Reporting Officer pursuant to a requirement
under subsection (3) —

(a) the disclosure shall not be treated as a breach of any
restriction against the disclosure imposed by law, contract
or rules of professional conduct; and

(b) the person shall not be liable for any loss arising out of the
disclosure or any act or omission in consequence of the

disclosure.
[Act 21 of 2014 wef 01/09/2014]

PART 11

CONFISCATION OF BENEFITS OF DRUG DEALING OR
CRIMINAL CONDUCT

[21/2014 wef 01/09/2014]

Confiscation orders

4.—(1) Subject to section 27, where a defendant is convicted of one
or more drug dealing offences, the court shall, on the application of
the Public Prosecutor, make a confiscation order against the
defendant in respect of benefits derived by him from drug dealing
if the court is satisfied that such benefits have been so derived.

[Act 21 of 2014 wef 01/09/2014]

(2) If the court is satisfied that benefits have been derived by the
defendant from drug dealing, the court shall, at any time after
sentencing or otherwise dealing with him in respect of the offence or,
as the case may be, any of the offences concerned, determine in
accordance with section 10 the amount to be recovered in his case by

virtue of this section.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(3) The court shall not take into account any application or
proposed application for a confiscation order in determining the
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appropriate sentence or other manner of dealing with the defendant in

respect of the drug dealing offences concerned.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(3A) Where the court which convicted the defendant is for any
reason unable to determine the amount to be recovered under
subsection (2), the determination and confiscation order, if any, may
be made by the Registrar.

[25/99]

(3B) Any relevant evidence admitted in the proceedings against the
defendant for the drug dealing offence concerned shall, if the court or
the Registrar thinks fit, be taken into account in determining the

amount to be recovered under subsection (2) or (3A).
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(4) Subject to section 28, for the purposes of this Act, a person who
holds or has at any time (whether before or after 30th November
1993) held any property or any interest therein disproportionate to his
known sources of income, the holding of which cannot be explained
to the satisfaction of the court, shall, until the contrary is proved, be

presumed to have derived benefits from drug dealing.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(4A) Any expenditure by a person referred to in subsection (4)
(whether incurred before or after 30th November 1993) shall, until
the contrary is proved, be presumed to have been met out of his

benefits derived from drug dealing.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(5) The presumption referred to in subsection (4) or (4A) shall not
be rebutted merely by adducing proof to the effect that the property or
interest therein was derived from criminal conduct.

[25/99]

(5A) To avoid doubt, a District Court or Magistrate’s Court may
make a confiscation order under subsection (1) in respect of the full
amount determined in accordance with section 10 to be the value of

the benefits derived by the defendant from drug dealing.
[Act 51 of 2018 wef 01/04/2019]

Informal Consolidation — version in force from 2/1/2021 to 21/11/2021



Corruption, Drug Trafficking
and Other Serious Crimes
2000 Ed. (Confiscation of Benefits) Capr. 65A 18

(6) In this section, a reference to property or interest therein shall

include a reference to income accruing from such property or interest.
[25/99]

Confiscation orders for benefits derived from criminal conduct

5.—(1) Subject to section 27, where a defendant is convicted of one
or more serious offences, the court shall, on the application of the
Public Prosecutor, make a confiscation order against the defendant in
respect of benefits derived by him from criminal conduct if the court
is satisfied that such benefits have been so derived.

[25/99]

(2) If the court is satisfied that benefits have been derived by the
defendant from criminal conduct, the court shall, at any time after
sentencing or otherwise dealing with him in respect of the offence or,
as the case may be, any of the offences concerned, determine in
accordance with section 10 the amount to be recovered in his case by
virtue of this section.

[25/99]

(3) The court shall not take into account any application or
proposed application for a confiscation order in determining the
appropriate sentence or other manner of dealing with the defendant in
respect of the serious offences concerned.

[25/99]

(4) Where the court which convicted the defendant is for any reason
unable to determine the amount to be recovered under subsection (2),
the determination and confiscation order, if any, may be made by the
Registrar.

[25/99]

(5) Any relevant evidence admitted in the proceedings against the
defendant for the serious offence concerned shall, if the court or the
Registrar thinks fit, be taken into account in determining the amount
to be recovered under subsection (2) or (4).

[25/99]

(6) Without prejudice to section 28, for the purposes of this Act, a
person who holds or has at any time (whether before or after
13th September 1999) held any property or any interest therein
(including income accruing from such property or interest)
disproportionate to his known sources of income, the holding of
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which cannot be explained to the satisfaction of the court, shall, until
the contrary is proved, be presumed to have derived benefits from
criminal conduct.
[25/99]
(7) For the purposes of subsection (6), any expenditure by a person
referred to in that subsection (whether incurred before or after
13th September 1999) shall, until the contrary is proved, be presumed
to have been met out of his benefits derived from criminal conduct.
[25/99]
(8) The presumption referred to in subsection (6) shall not be
rebutted merely by adducing proof to the effect that the property or
interest therein (including income accruing from such property or
interest) was derived from drug dealing.

[4A
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(9) To avoid doubt, a District Court or Magistrate’s Court may
make a confiscation order under subsection (1) in respect of the full
amount determined in accordance with section 10 to be the value of

the benefits derived by the defendant from criminal conduct.
[Act 51 of 2018 wef 01/04/2019]

Confiscation order unaffected by confiscation order under
Organised Crime Act 2015

SA. Subject to sections 7(2), 8(2) and 28(4) and (4A) (whichever is
applicable), a confiscation order under section 4 or 5 (as the case may
be) may be made against a person in relation to any act despite the
fact that a confiscation order under Part 9 of the Organised Crime Act

2015 has been made against that person in relation to the same act.
[Act 26 of 2015 wef 01/06/2016]

Live video or live television links

6.—(1) Where the defendant has been charged with or convicted of
a drug dealing offence or a serious offence, the court or the Registrar
may make an order that —

(a) ifthe defendant is represented by an advocate and solicitor,
the defendant shall not be present in person in any
proceedings under this Act; or
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the defendant shall appear in any proceedings under this
Act through live video or live television link (whether or
not the defendant is represented by an advocate and

solicitor).
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(2) Where an order is made under subsection (1)(b), section 62A of
the Evidence Act (Cap. 97) shall apply, with the necessary
modifications, as if the defendant were a witness.

[4B
[25/99]

Assessing benefits of drug dealing

7.—(1) Subject to section 28, for the purposes of this Act —

(a)

(b)

the benefits derived by any person from drug dealing shall
be any property or interest therein (including income
accruing from such property or interest) held by the person
at any time, whether before or after 30th November 1993,
being property or interest disproportionate to his known
sources of income and the holding of which cannot be
explained to the satisfaction of the court; and

[Act 21 of 2014 wef 01/09/2014]
the value of the benefits derived by him from drug dealing
shall be the aggregate of the values of the properties and

interests therein referred to in paragraph (a).
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(2) For the purpose of assessing the value of the benefits derived by
the defendant from drug dealing in a case where a confiscation order
or a confiscation order under Part 9 of the Organised Crime Act 2015,
has previously been made against him, the court shall leave out of
account any such benefits of drug dealing or criminal conduct that are
shown to the court to have been taken into account in determining the
amount to be recovered under that order.

[5
[25/99]

[Act 21 of 2014 wef 01/09/2014]
[Act 26 of 2015 wef 01/06/2016]
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Assessing benefits derived from criminal conduct

8.—(1) Without prejudice to section 28, for the purposes of this
Act —

(a) the benefits derived by any person from criminal conduct,
shall be any property or interest therein (including income
accruing from such property or interest) held by the person
at any time, whether before or after 13th September 1999,
being property or interest therein disproportionate to his
known sources of income, and the holding of which cannot
be explained to the satisfaction of the court; and

(b) the value of the benefits derived by him from criminal
conduct, shall be the aggregate of the values of the
properties and interests therein referred to in paragraph (a).

[25/99]
(2) For the purpose of assessing the value of the benefits derived by
the defendant from criminal conduct, in a case where a confiscation
order, a confiscation order under Part 9 of the Organised Crime Act
2015, or an order made under section 13 of the Prevention of
Corruption Act (Cap. 241) has previously been made against him, the
court shall leave out of account any such benefits derived from drug
dealing or criminal conduct, as the case may be, that are shown to the
court to have been taken into account in determining the amount to be
recovered under that order.

[SA
[25/99]

[Act 21 of 2014 wef 01/09/2014]
[Act 26 of 2015 wef 01/06/2016]

Statements relating to drug dealing or criminal conduct
9.—(1) Where —

(a) there is tendered to the court by the prosecution a statement
as to any matters relevant to the determination whether
benefits have been derived by the defendant from drug
dealing or from criminal conduct, as the case may be, or to

the assessment of the value of those benefits; and
[Act 21 of 2014 wef 01/09/2014]

Informal Consolidation — version in force from 2/1/2021 to 21/11/2021



Corruption, Drug Trafficking
and Other Serious Crimes
2000 Ed. (Confiscation of Benefits) Capr. 65A 22

(b) the defendant accepts to any extent any allegation in the
statement,

the court may, for the purposes of that determination and assessment,
treat his acceptance as conclusive of the matters to which it relates.
[25/99]
(2) Where —
(a) a statement is tendered under subsection (1)(a); and

(b) the court is satisfied that a copy of that statement has been
served on the defendant,

the court may require the defendant to indicate to what extent he
accepts each allegation in the statement and, so far as he does not
accept any such allegation, to indicate any matters he proposes to rely
on.

(3) If the defendant fails in any respect to comply with a
requirement under subsection (2), he may be treated for the
purposes of this section as accepting every allegation in the
statement apart from any allegation in respect of which he has
complied with the requirement.

(4) Where —

(a) there is tendered to the court by the defendant a statement
as to any matters relevant to determining the amount that
might be realised at the time the confiscation order is
made; and

(b) the prosecution accepts to any extent any allegation in the
statement,

the court may, for the purposes of that determination, treat the
acceptance by the prosecution as conclusive of the matters to which it
relates.

(5) An allegation may be accepted or a matter indicated for the
purposes of this section either —

(a) orally before the court; or

(b) 1n writing.
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(6) No acceptance by the defendant under this section that benefits
have been derived by him from drug dealing or from criminal
conduct, as the case may be, shall be admissible in evidence in any
proceedings for an offence.

[6
[25/99]

[Act 21 of 2014 wef 01/09/2014]

Amount to be recovered under confiscation order

10.—(1) Subject to subsection (3), the amount to be recovered from
the defendant under the confiscation order shall be the amount the
court assesses to be the value of the benefits derived by the defendant

from drug dealing or from criminal conduct, as the case may be.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(2) Ifthe court is satisfied as to any matter relevant for determining
the amount that might be realised at the time the confiscation order is
made (whether by an acceptance under section 9 or otherwise), the
court may issue a certificate giving its opinion as to the matters
concerned and shall do so if satisfied as mentioned in subsection (3).

(3) If the court is satisfied that the amount that might be realised at
the time the confiscation order is made is less than the amount the
court assesses to be the value of the benefits derived by the defendant
from drug dealing or from criminal conduct, as the case may be, the
amount to be recovered from the defendant under the confiscation
order shall be the amount appearing to the court to be the amount that

might be so realised.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(4) If, on an application made in accordance with subsection (5), the
court is satisfied that the amount that might be realised in the case of
the person in question is greater than the amount taken into account in
making the confiscation order (whether it was greater than was
thought when the order was made or has subsequently increased), the
court shall issue a certificate to that effect, giving its reasons.
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(5) An application under subsection (4) may be made either by the
Public Prosecutor or by a receiver appointed under section 16 or 19 in
relation to the realisable property of the person in question.

(6) Where a certificate has been issued under subsection (4), the
Public Prosecutor may apply to the court for an increase in the
amount to be recovered under the confiscation order; and on that
application the court may —

(a) substitute for that amount such amount (not exceeding the
amount assessed as the value referred to in subsection (1))
as appears to the court to be appropriate having regard to
the amount now shown to be realisable; and

(b) increase the term of imprisonment fixed in respect of the
confiscation order under section 14(1) if the effect of the
substitution is to increase the maximum period applicable
in relation to the order under section 14(1).

[7

Interest on sums unpaid under confiscation order

11.—(1) If any sum required to be paid by a person under a
confiscation order is not paid when it is required to be paid, that
person shall be liable to pay interest on that sum for the period for
which it remains unpaid.

[25/99]

(2) The amount of the interest shall for the purposes of enforcement
be treated as part of the amount to be recovered from him under the
confiscation order.

[25/99]

(3) The rate of interest under subsection (1) shall be at the same rate
as a judgment debt.

[7A
[25/99]

Definition of principal terms used

12.—(1) For the purposes of sections 9 and 10, the amount that
might be realised at the time a confiscation order is made against the
defendant shall be —
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(a) the total of the values at that time of all the realisable
property held by the defendant; less

(b) where there are obligations having priority at that time, the
total amounts payable in pursuance of such obligations,

together with the total of the values at that time of all gifts caught by
this Act.

(2) Subject to subsections (3) to (9), for the purposes of this Act, the
value of property (other than cash) in relation to any person holding
the property —

(a) where any other person holds an interest in the property,
shall be —

(1) the market value of the first-mentioned person’s
beneficial interest in the property; less

(i1) the amount required to discharge any incumbrance
(other than a charging order) on that interest; and

(b) 1n any other case, shall be its market value.

(3) Subject to subsection (9), references in this Act to the value at
any time (referred to in subsection (4) as the material time) of a gift
caught by this Act are references to —

(a) the value of the gift to the recipient when he received it
adjusted to take account of subsequent changes in the value
of money; or

(b) where subsection (4) applies, the value mentioned therein,
whichever is the greater.

(4) Subject to subsection (9), if at the material time the recipient
holds —

(a) the property which he received (not being cash); or

(D) property which, in whole or in part, directly or indirectly,
represents in his hands the property which he received,

the value referred to in subsection (3)(b) shall be the value to him at
the material time of the property mentioned in paragraph (a) or, as the
case may be, of the property mentioned in paragraph () so far as it so
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represents the property which he received, but disregarding in either
case any charging order.

(5) For the purposes of subsection (1), an obligation has priority at
any time if it is an obligation of the defendant to —

(a)

(b)

pay an amount due in respect of a fine, or other order of a
court, imposed or made on conviction of an offence, where
the fine was imposed or order made before the confiscation
order; or

pay any sum which would be included among the
preferential debts in the defendant’s bankruptcy
commencing on the date of the confiscation order or
winding up under an order of the court made on that date.

(6) For the purposes of subsection (5)(b), “preferential debts”—

(a)

(b)

in relation to bankruptcy, means the debts to be paid in
priority under section 352 of the Insolvency, Restructuring
and Dissolution Act 2018 (assuming the date of the
confiscation order to be the date of the bankruptcy order);
and
[Act 40 of 2018 wef 30/07/2020]
in relation to winding up, means the debts to be paid in
priority in accordance with section 203 of the Insolvency,
Restructuring and Dissolution Act 2018 (assuming the date
of the confiscation order to be the commencement date of
the winding up).
[15/95]
[Act 40 of 2018 wef 30/07/2020]

(7) A gift (including a gift made before 30th November 1993) is
caught by this Act if —

(a)

it was made by the defendant at any time since the
beginning of the period of 6 years ending when the
proceedings for a drug dealing offence were instituted
against him or, where no such proceedings have been
instituted, when an application under section 4 for a

confiscation order is made against him; or
[Act 21 of 2014 wef 01/09/2014]
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(b)

it was made by the defendant at any time and was a gift of
property which is or is part of the benefits derived by the

defendant from drug dealing.
[Act 21 of 2014 wef 01/09/2014]

(8) A gift (including a gift made before 13th September 1999) is
caught by this Act if —

(@)

(b)

it was made by the defendant at any time since the
beginning of the period of 6 years ending when the
proceedings for a serious offence were instituted against
him or, where no such proceedings have been instituted,
when an application under section 5 for a confiscation
order is made against him; or

it was made by the defendant at any time and was a gift of
property which is or is part of the benefits derived by the

defendant from criminal conduct.
[25/99]

(9) For the purposes of this Act —

(@)

(b)

the circumstances in which the defendant is to be treated as
making a gift include those where he transfers property to
another person, directly or indirectly, for a consideration
the value of which is significantly less than the value of the
consideration provided by the defendant; and

in those circumstances, this section shall apply as if the
defendant had made a gift of such share in the property as
bears to the whole property the same proportion as the
difference between the values referred to in paragraph (a)
bears to the value of the consideration provided by the
defendant.

(8

Protection of rights of third party

13.—(1) Where an application is made for a confiscation order
under section 4 or 5, a person who asserts an interest in the property
may apply to the court, before the confiscation order is made, for an
order under subsection (2).

[25/99]
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(2) Ifaperson applies to the court for an order under this subsection
in respect of his interest in property and the court is satisfied —

(a) that he was not in any way involved in the defendant’s drug
dealing or criminal conduct, as the case may be; and
[Act 21 of 2014 wef 01/09/2014]
(b) that he acquired the interest —
(i) for sufficient consideration; and

(i1) without knowing, and in circumstances such as not to
arouse a reasonable suspicion, that the property was,
at the time he acquired it, property that was involved
in or derived from drug dealing or criminal conduct,
as the case may be,

[Act 21 of 2014 wef 01/09/2014]
the court shall make an order declaring the nature, extent and value
(as at the time the order is made) of his interest.

[25/99]

(3) Subject to subsection (4), where a confiscation order has already
been made, a person who asserts an interest in the property may apply
under this subsection to the court for an order under subsection (2).

(4) A person who —

(a) had knowledge of the application under section 4 or 5 for
the confiscation order before the order was made; or

(b) appeared at the hearing of that application,

shall not be permitted to make an application under subsection (3)
except with the leave of the court.
[25/99]
(5) A person who makes an application under subsection (1) or (3)
shall give not less than 7 days’ written notice of the making of the
application to the Public Prosecutor who shall be a party to any
proceedings on the application.

[9
[15/2010 wef 02/01/2011]
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PART III
ENFORCEMENT, ETC., OF CONFISCATION ORDERS
Application of procedure for enforcing fines

14.—(1) Subject to subsection (4), where a court orders the
defendant to pay any amount under section 4 or 5, section 319 of
the Criminal Procedure Code 2010 shall have effect as if —

(a) that amount were a fine imposed on him by the court; and

(b) the term for which the court directs the defendant to be
imprisoned in default of payment of any amount under
section 4 or 5 shall be as follows:

(i) if the amount does not exceed $20,000,
imprisonment for a term not exceeding 2 years;

(ii) if the amount exceeds $20,000 but does not exceed
$50,000, imprisonment for a term not exceeding 5
years;

(iii) if the amount exceeds $50,000 but does not exceed
$100,000, imprisonment for a term not exceeding 7
years; and

(iv) if the amount exceeds $100,000, imprisonment for a

term not exceeding 10 years.
[25/99]

[15/2010 wef 02/01/2011]
(2) Where —

(@) a warrant to commit the defendant to prison is issued for a
default in payment of an amount ordered to be paid under
section 4 or 5 in respect of an offence or offences; and

(b) at the time the warrant is issued, the defendant is liable to
serve any term of imprisonment in respect of the offence or
offences,

the term of imprisonment to be served in default of payment of the
amount shall not begin to run until after the term mentioned in

paragraph (b).
[25/99]
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(3) A District Court may, notwithstanding the provisions of any
other written law, impose the maximum term of imprisonment on the
defendant in default of the payment of any amount ordered to be paid
under section 4 or 5.

[25/99]

(4) Where a defendant is convicted of a drug dealing offence or a
serious offence, as the case may be, and sentenced to death, any
amount which the court orders the defendant to pay under section 4 or
5 may, on an application by the Public Prosecutor to the General
Division of the High Court, be realised by the General Division of the

High Court exercising the powers conferred by section 19(3) to (7).
[25/99]

[Act 21 of 2014 wef 01/09/2014]
[Act 40 of 2019 wef 02/01/2021]

(5) Where a defendant is convicted of a drug dealing offence or a
serious offence, as the case may be, any amount which the court
orders the defendant to pay under section 4 or 5 and which, in the case
of realisable property comprising wholly or partly cash, may be
realised by the General Division of the High Court making a

garnishee order subject to Rules of Court.
[25/99]

[Act 21 of 2014 wef 01/09/2014]
[Act 40 of 2019 wef 02/01/2021]

Cases in which restraint orders and charging orders may be
made

15.—(1) The powers conferred on the General Division of the High
Court by section 16(1) to make a restraint order and by section 17(1)
to make a charging order are exercisable where —

(a) proceedings have been instituted against the defendant for
a drug dealing offence or a serious offence, as the case may
be;

[Act 21 of 2014 wef 01/09/2014]
[Act 40 of 2019 wef 02/01/2021]

(b) the proceedings have not been concluded; and

(c¢) the General Division of the High Court is satisfied that
there is reasonable cause to believe that benefits have been
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derived by the defendant from drug dealing or from

criminal conduct, as the case may be.
[25/99]

[Act 21 of 2014 wef 01/09/2014]
[Act 40 of 2019 wef 02/01/2021]

(2) Those powers are also exercisable where the General Division
of the High Court is satisfied —

(a) that a person has been informed under section 23(1) of the
Criminal Procedure Code 2010 that he may be prosecuted
for a drug dealing offence or a serious offence, as the case
may be; or

[15/2010 wef 02/01/2011]
[Act 21 of 2014 wef 01/09/2014]

(b) that investigation for a drug dealing offence or a serious
offence, as the case may be, having been commenced
against a person, he dies or cannot be found or is outside
the jurisdiction,

and that there is reasonable cause to believe that benefits have been
derived by that person from drug dealing or from criminal conduct, as

the case may be.
[25/99]

[Act 21 of 2014 wef 01/09/2014]
[Act 40 of 2019 wef 02/01/2021]

(2A) The General Division of the High Court may exercise the
powers conferred by section 16(1) notwithstanding any provision in
any other written law prohibiting any dealing with any realisable

property.
[Act 2 of 2012 wef 01/03/2012]

[Act 40 of 2019 wef 02/01/2021]

(3) For the purposes of sections 16 and 17, at any time when those
powers are exercisable before proceedings have been instituted —

(a) references in this Act to the defendant shall be construed as
references to the person referred to in subsection (2); and

(b) references in this Act to realisable property shall be
construed as if, immediately before that time, proceedings
had been instituted against the person referred to in
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subsection (2) for a drug dealing offence or a serious

offence, as the case may be.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(4) Where the General Division of the High Court has made an
order under section 16(1) or 17(1) by virtue of subsection (2), the
General Division of the High Court shall discharge the order if the
proposed proceedings are not instituted within such time as the
General Division of the High Court considers reasonable and which
shall not in any event exceed a period of 3 months.

[Act 40 of 2019 wef 02/01/2021]

[11

Restraint orders

16.—(1) The General Division of the High Court may make a
restraint order to prohibit any person from dealing with any realisable
property, subject to such conditions and exceptions as may be

specified in the order.
[Act 40 of 2019 wef 02/01/2021]

(2) A restraint order may apply —

(a) to all realisable property held by a specified person,
whether the property is described in the order or not; and

(b) to all realisable property held by a specified person, being
property transferred to him after the making of the order.

(3) This section shall not have effect in relation to any property for
the time being subject to a charge under section 17.

(4) A restraint order —

(a) may be made only on an application by the Public
Prosecutor;

(b) may be made on an ex parte application to a Judge in
chambers; and

(c) shall provide for notice to be given to persons affected by
the order.
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(5) A restraint order —

(a) may be discharged or varied in relation to any property;
and

(b) shall be discharged when proceedings for the drug dealing
offence or serious offence, as the case may be, are

concluded.
[25/99]

[Act 21 of 2014 wef 01/09/2014]

(6) Where the General Division of the High Court has made a
restraint order, the General Division of the High Court may at any
time appoint the Public Trustee or any person as receiver —

(a) to take possession of any realisable property; and

(b) 1n accordance with the directions of the General Division
of the High Court, to manage or otherwise deal with any
property in respect of which he is appointed,

subject to such exceptions and conditions as may be specified by the
General Division of the High Court; and may require any person
having possession of property in respect of which the receiver is
appointed under this section to give possession of it to the Public
Trustee or such receiver.
[Act 40 of 2019 wef 02/01/2021]
(7) For the purposes of this section, dealing with property held by
any person includes (without prejudice to the generality of the
expression) —

(a) where a debt is owed to that person, making a payment to
any person in reduction of the amount of the debt; and

(b) removing the property from Singapore.

(8) Where the General Division of the High Court has made a
restraint order, an authorised officer may, for the purpose of
preventing any realisable property being removed from Singapore,

seize the property.
[Act 40 of 2019 wef 02/01/2021]
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(9) Property seized under subsection (8) shall be dealt with in
accordance with the directions of the General Division of the High
Court.

[Act 40 of 2019 wef 02/01/2021]

[12

Charging orders in respect of land, capital markets products,
etc.

17.—(1) The General Division of the High Court may make a
charging order on realisable property for securing the payment to the
Government —

(a) where a confiscation order has not been made, of an
amount equal to the value from time to time of the property
charged; and

(b) 1n any other case, of an amount not exceeding the amount

payable under the confiscation order.
[Act 40 of 2019 wef 02/01/2021]

(2) For the purposes of this Act, a charging order is an order made
under this section imposing on any such realisable property as may be
specified in the order a charge for securing the payment of money to
the Government.

(3) A charging order may be made —
(a) only on an application by the Public Prosecutor; and
(b) on an ex parte application to a Judge in chambers.

(4) Subject to subsection (6), a charge may be imposed by a
charging order only on —

(a) any interest in realisable property, being an interest held
beneficially by the defendant or by a person to whom the
defendant has, directly or indirectly, made a gift caught by
this Act —

(1) in any asset of a kind mentioned in subsection (5); or
(i1) under any trust; or

(b) any interest in realisable property held by a person as
trustee of a trust if the interest is in such an asset or is an
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interest under another trust and a charge may, by virtue of
paragraph (a), be imposed by a charging order on the
whole beneficial interest under the first-mentioned trust.

(5) The assets referred to in subsection (4) are —
(a) immovable property in Singapore; or

(b) any capital markets products.
[Act 51 of 2018 wef 01/04/2019]
(6) In any case where a charge is imposed by a charging order on
any interest in an asset of a kind mentioned in subsection (5)(b), the
General Division of the High Court may provide for the charge to
extend to any interest or dividend payable in respect of the asset.
[Act 40 of 2019 wef 02/01/2021]
(7) Where the General Division of the High Court has made a
charging order, the General Division of the High Court may give such
directions to the Public Trustee or any person as the General Division
of the High Court thinks fit to safeguard the assets under the charging
order.
[Act 40 of 2019 wef 02/01/2021]
(8) The General Division of the High Court may make an order
discharging or varying the charging order and shall make an order
discharging the charging order if the proceedings for the drug dealing
offence or serious offence, as the case may be, are concluded or the
amount, payment of which is secured by the charge, is paid into court.

[13
[25/99]

[Act 21 of 2014 wef 01/09/2014]
[Act 40 of 2019 wef 02/01/2021]

(9) In this section, “capital markets products” has the meaning

given by section 2(1) of the Securities and Futures Act (Cap. 289).
[Act 51 of 2018 wef 01/04/2019]

[Act 51 of 2018 wef 01/04/2019]

Charging orders: supplementary provisions

18.—(1) A charging order may be made either absolutely or subject
to conditions as to notifying any person holding any interest in the
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property to which the order relates or as to the time when the charge is
to become enforceable, or as to other matters.

(2) A caveat may be lodged under the Land Titles Act (Cap. 157) or
an entry may be made under the Registration of Deeds Act
(Cap. 269), as the case may be, in respect of a charging order
made under section 17.

(3) Subject to any provision made under section 19 or by Rules of
Court, a charge imposed by a charging order shall have the like effect
and shall be enforceable in the same manner as an equitable charge
created by the person holding the beneficial interest or, as the case
may be, the trustees by writing under their hand.

(4) Where a charging order has been protected by a caveat lodged
under the Land Titles Act or by an entry registered under the
Registration of Deeds Act, an order under section 17(8) discharging
the charging order may direct that the caveat be removed or the entry
be cancelled.

[14

Realisation of property
19.—(1) Where —

(a) in proceedings instituted for a drug dealing offence or a
serious offence, as the case may be, a confiscation order is
made;

[Act 21 of 2014 wef 01/09/2014]

(b) the order is not subject to appeal; and
(c) the proceedings have not been concluded,

the General Division of the High Court may, on an application of the
Public Prosecutor, exercise the powers conferred by subsections (3)
to (7).

[25/99]

[Act 40 of 2019 wef 02/01/2021]

(2) The General Division of the High Court may, on the application
of the Public Prosecutor, also exercise the powers conferred by
subsections (3) to (7) where —
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(a) a confiscation order is made against a person who is, by
reason of section 26, taken to be convicted of a drug
dealing offence or a serious offence, as the case may be;

[Act 21 of 2014 wef 01/09/2014]

(b) the order is not subject to appeal; and

(c) the order has not been satisfied, whether by payment of the
amount due under the order or by the defendant serving

imprisonment by default.
[25/99]

[Act 40 of 2019 wef 02/01/2021]

(3) The General Division of the High Court may appoint the Public
Trustee or any person as receiver in respect of realisable property.
[Act 40 of 2019 wef 02/01/2021]
(4) The General Division of the High Court may empower the
Public Trustee or any receiver appointed under subsection (3) or
section 16 or in pursuance of a charging order —

(a) to enforce any charge imposed under section 17 on
realisable property or on interest or dividends payable in
respect of such property; and

(b) inrelation to any realisable property other than property for
the time being subject to a charge under section 17, to take
possession of the property subject to such conditions or
exceptions as may be specified by the General Division of
the High Court.

[Act 40 of 2019 wef 02/01/2021]

(5) The General Division of the High Court may order any person

having possession 