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The following Act was passed by Parliament on 9th May 2016 and assented to by the
President on 31st May 2016:—

REPUBLIC OF SINGAPORE

No. 15 of 2016.

I assent.
TONY TAN KENG YAM,

@ President.
31st May 2016.

An Act to amend the Income Tax Act (Chapter 134 of the
2014 Revised Edition).

Be it enacted by the President with the advice and consent of the
Parliament of Singapore, as follows:
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Short title and commencement
1.—(1) This Act is the Income Tax (Amendment No. 2) Act 2016.
(2) Sections 2(c) and 3 come into operation on 1 August 2016.

(3) Sections 2(a) and (b) and 4 to 10 come into operation on a date
that the Minister appoints by notification in the Gazette.

Amendment of section SA

2. Section 8A of the Income Tax Act (called in this Act the principal
Act) is amended —

(a) by inserting, immediately after the words “section 65B(3)” in
subsection (1)(a), the words “or 105L(1)”;

(b) by deleting subsection (3) and substituting the following
subsection:

“(3) Any person who is —

(a) filing or submitting any return, estimate,
statement or document may; or

(b) giving a notice under section 45(1)(b) or
45D(2) or providing any information under
section 105L(1) must (unless otherwise
permitted by the Comptroller),

do so through the electronic service.”; and

(c) by inserting, immediately after subsection (14), the
following subsections:

“(15) In this section —

(a) a reference to the filing or submission of any
return, estimate, statement or document
includes a reference to the making of an
election under section 37I(1) or (4A); and

(b) a reference to any return, estimate, statement
or document includes a reference to such
election.
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(16) Despite subsection (3), any person making an
election under section 37I(1) or (4A) must, unless
otherwise permitted by the Comptroller, do so through
the electronic service.”.

Amendment of section 371
3. Section 37I of the principal Act is amended —

(a) by deleting the word “and” at the end of paragraph (b) of
subsection (2), and by inserting immediately thereafter the
following paragraph:

“(ba) if made on or after 1 August 2016, be made
using the electronic service, except that the
Comptroller may in any particular case or class
of cases permit the election to be made in any
other manner; and”;

(b) by deleting the words “, the year of assessment 2016, the year
of assessment 2017 and the year of assessment 2018 in
subsection (4) and substituting the words “and the year of
assessment 2016”7;

(c) by inserting, immediately after subsection (4), the following
subsections:

“(4AA) For the year of assessment 2017, the amount
of cash payout is —

(a) if the last day of the basis period for that year
of assessment is before 1 August 2016, the
amount computed in accordance with
subsection (4) (as applied with the necessary
modifications); or

(b) if the last day of the basis period for that year
of assessment is on or after 1 August 2016
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(A x 60%) + (B x 40%),

where A is the lower of the following:

(1)

(i)

the aggregate amount of
selected expenditure for one
or more quarters (or part of
such quarter) between the first
day of the basis period for that
year of assessment and
31 July 2016 (both dates
inclusive);

$100,000; and

B is the lower of the following:

(i)

(i)

the aggregate amount of
selected expenditure for one
or more quarters (or part of
such quarter) between
1 August 2016 and the last
day of the basis period for that
year of assessment (both dates
inclusive);

the balance after deducting the
lower of the amounts
specified in paragraphs (i)
and (i1) of the definition of A
from $100,000.

(4AB) For the year of assessment 2018, the amount of

cash payout is —

(a) if the first day of the basis period for that year
of assessment is before 1 August 2016, the
amount computed in accordance with
subsection (4AA)(b) (as applied with the
necessary modifications); or
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(b) if the first day of the basis period for that year
of assessment is on or after 1 August 2016

B x 40%,

where B is the lower of the following:

(1) the aggregate amount of
selected expenditure for all
quarters of the basis period
for that year of assessment;

(i1) $100,000.

2,
s

(d) by deleting the word “and” at the end of paragraph (b) of
subsection (4B), and by inserting immediately thereafter the
following paragraph:

“(ba) if made on or after 1 August 2016, be made
using the electronic service, except that the
Comptroller may in any particular case or class
of cases permit the election to be made in any
other manner; and”;

(e) by deleting the words “subsections (3) and (4)” in
subsection  (4C) and  substituting the  words
“subsections (3), (4), (4AA) and (4AB)”;

(/) by deleting the words ‘“subsection (3) or (4)” in
subsection (4D) and substituting the words “subsection (3),
(4), (4AA) or (4AB)”;

(g) by deleting paragraph (b) of subsection (4D) and substituting
the following paragraph:

“(b) such part of the price of the equipment or rights
that the qualifying person elects to be used for
computing the cash payout for the year of
assessment if the selected expenditure or the
aggregate amount of selected expenditure for
the cash payout is —
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(h) by inserting,

(1) the amount mentioned in

subsection (3)(a)(i1) in the case of the
year of assessment 2011, or
subsection (3)(b)(i1) in the case of the
year of assessment 2012;

(i) $100,000 in the case of the year of

assessment 2013, 2014, 2015 or 2016;

(iii) $100,000 —

(A) in the case of the year of
assessment 2017, where the last
day of the basis period for that
year of assessment is before
1 August 2016; or

(B) in the case of the year of
assessment 2018, where the first
day of the basis period for that
year of assessment is on or after
1 August 2016; or

(iv) the amount mentioned in paragraph (ii)

of the definition of A or paragraph (i1) of
the definition of B in
subsection (4AA)(b) —

(A) in the case of the year of
assessment 2017, where the last
day of the basis period for that
year of assessment is on or after
1 August 2016; or

(B) in the case of the year of
assessment 2018, where the first
day of the basis period for that
year of assessment is before
1 August 2016.”;

immediately after subsection (4D), the

following subsection:
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“(4DA) Sub-paragraphs (1) to (iv) of
subsection (4D)(b) have effect for all cash payouts for
the respective years of assessment mentioned in those
sub-paragraphs.”;

(i) by deleting sub-paragraph (i) of subsection (4E)(b) and
substituting the following sub-paragraph:

“(1) A x B,

where A is the amount of such -capital
expenditure; and

B is the percentage in the second
column of the following table set
out opposite the period in which
the agreement is signed in the first
column of the table:

If the agreement is  Percentage
signed

In the basis period for 30%
the year of
assessment 2012

In the basis period for 60%
the year of

assessment 2013,
2014, 2015 or 2016

On or before 31 July 60%
2016 in the basis
period for the year of

assessment 2017 or
2018

On or after 1 August 40%
2016 in the basis
period for the year of

assessment 2017 or
2018
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(/) by deleting subsection (5) and substituting the following
subsection:

“(5) For the purposes of subsections (1), (3), (4),

(4AA), (4AB) and (4A), an individual carrying on one
or more trades, professions or businesses through 2 or
more firms (excluding partnerships) must not be
granted a cash payout that exceeds the amount
computed in accordance with subsection (3), (4),
(4AA) or (4AB) (as the case may be).”; and

(k) by deleting subsection (19) and substituting the following
subsection:

“(19) Unless disallowed by the Comptroller under
subsection (20), where the Comptroller has recovered
any amount under subsection (15)(b) or (c¢), the amount
of the relevant expenditure mentioned in
subsection (14) or (14A) is to be increased by an
amount determined in accordance with the formula

A

E ;
where A is the amount recovered by the Comptroller
under subsection (15)(b) or (c); and

B is the percentage in the second column of
the following table if the amount recovered
is for a cash payout for —

(a) expenditure incurred;

(b) equipment  acquired under a
hire-purchase agreement signed; or

(c) intellectual property rights acquired
under an IPR instalment agreement
signed,

in the period set out opposite in the first
column of the table:
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When the expenditure was  Percentage
incurred, or the
hire-purchase agreement
or IPR instalment
agreement was signed

In the basis period for the 30%
year of assessment 2011 or

2012

In the basis period for the 60%

year of assessment 2013,
2014, 2015 or 2016

On or before 31 July 2016 60%
in the basis period for the

year of assessment 2017 or
2018

On or after 1 August 2016 40%
in the basis period for the

year of assessment 2017 or
2018

2

Amendment of section 1051

4. Section 1051 of the principal Act is amended by inserting,
immediately before the definition of “international tax compliance
agreement”, the following definition:

e ¢¢

competent authority agreement” means a bilateral or
multilateral agreement to improve international tax
compliance based on the standard for automatic
exchange of financial account information in tax
matters developed by the Organisation for Economic
Co-operation and Development;”.
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Amendment of section 105K
5. Section 105K(1) of the principal Act is amended —

(a) by inserting, immediately after paragraph (a), the following
paragraph:

“(aa) a competent authority agreement between the
Government and —

(1) the government of another country; or

(i) the governments of 2 or more
countries;”;

(b) by deleting the words “that agreement” in paragraph (b) and
substituting the words “an agreement in paragraph (a) or
(aa)”’; and

(c) by deleting paragraph (c) and substituting the following
paragraph:
“(c) any other agreement or arrangement between
the Government and —
(1) the government of another country; or

(i1) the governments of 2 or more countries,

which makes provision corresponding, or
substantially similar, to that made by an
agreement in paragraph (a), (aa) or (b).”.

Amendment of section 105L

6. Section 105L of the principal Act is amended by deleting
subsection (1) and substituting the following subsections:

“(1) Subject to subsection (5), a person falling within any
description of persons prescribed by regulations (called in this
section a prescribed person) must provide the Comptroller (or
such other person as may be authorised by the Comptroller) with
information of a description prescribed by those regulations.

(1A) The information under subsection (1) must be
provided —
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(a) atsuch times and frequency as may be prescribed by the
regulations or as the Comptroller may in any particular
case allow;

(b) in such form and manner as may be prescribed by the
regulations or as the Comptroller may in any particular
case allow; and

(c) using the electronic service, except that the Comptroller
may in any particular case or class of cases permit the
information to be given in any other manner.”.

Amendment of section 105M

7. Section 105M of the principal Act is amended by inserting,
immediately after subsection (3), the following subsections:

“(3A) Where —

(a) a person (X), in order to comply with a regulation
mentioned in section 105P(2)(c), requests another
person (Y) to provide any information contemplated
by an agreement mentioned in section 105P(1) to
establish ¥’s residence for a tax purpose contemplated
by that agreement; and

(b) Y, in purported compliance with that request, provides
any such information to X which Y knows is false or
misleading in any material particular,

Y shall be guilty of an offence and shall be liable on conviction to
a fine not exceeding $10,000 or to imprisonment for a term not
exceeding 2 years or to both.

(3B) Where —

(a) X, in order to comply with a regulation mentioned in
section 105P(2)(c), requests Y to provide any
information contemplated by an agreement mentioned
in section 105P(1) to establish another person’s (Z)
residence for a tax purpose contemplated by that
agreement; and



12 NO. 15 OF 2016

(b) Z provides any such information, whether directly or
indirectly, to X or Y which Z knows is false or
misleading in any material particular,

Z shall be guilty of an offence and shall be liable on conviction to
a fine not exceeding $10,000 or to imprisonment for a term not
exceeding 2 years or to both.”.

Amendment of section 105N
8. Section 105N of the principal Act is amended —
(a) by deleting subsection (1) and substituting the following
subsection:

“(1) Sections 65 to 65D have effect for the purpose of
enabling the Comptroller to obtain any information for
the purpose of —

(a) complying with any provision of an
international tax compliance agreement;

(b) enabling Singapore to carry out its obligations
under any provision of such agreement; or

(¢) determining whether a person has complied
with  any  regulation @ made  under
section 105P.”;

(b) by deleting the word “and” at the end of subsection (2)(c);
and

(c) by deleting the full-stop at the end of paragraph (d) of
subsection (2) and substituting the word *; and”, and by
inserting immediately thereafter the following paragraph:

“(e) section 65E has effect in relation to a notice
issued under section 65B for a purpose
mentioned in subsection (1).”.

Amendment of section 105P
9. Section 105P of the principal Act is amended —

(a) by deleting subsection (1) and substituting the following
subsection:
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“(1) The Minister may make regulations for, or in
connection with, giving effect to or enabling effect to be
given to —

(a) an international tax compliance agreement; or

(b) any future competent authority agreement
which may be declared as an international
tax compliance agreement under
section 105K(1).”;

(b) by deleting paragraph (c) of subsection (2) and substituting
the following paragraph:

“(c) impose on a person —

(1) audit requirements for the purpose of
determining the extent of compliance by
the person with the regulations made
under this section (including requiring
the person’s internal auditor or
appointing another person to carry out
an audit, and report the results of the
audit to the Comptroller);

(1) due diligence requirements;
(ii1) registration and other requirements; and

(iv) arequirement that the person inform the
Comptroller if the person wishes to
authorise another person to perform
any requirement under section 105L(1)
or sub-paragraphs (1), (i1) and (iii) on the
person’s behalf,

being requirements that —

(A) are required or permitted to be imposed
under an international tax compliance
agreement on any person to whom the
agreement applies; or

(B) may facilitate the implementation of any
future competent authority agreement
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which may be declared as an
international tax compliance agreement
under section 105K(1);”; and

(c) by deleting the word “and” at the end of paragraph (ca) of
subsection (2), and by inserting immediately thereafter the
following paragraph:

“(cb) enable the Comptroller to appoint another
person to carry out an audit for the purpose
of determining the extent of compliance by a
person with the regulations made under this
section; and”.

Amendment of section 105PA

10. Section 105PA of the principal Act is amended by deleting
subsections (1) and (2) and substituting the following subsections:

“(1) This section applies where a regulation made under
section 105P imposes a duty on a person (4) to —

(a) provide any information to another person;

(b) require A’s internal auditor or appoint another person to
carry out an audit for the purpose of determining the
extent of compliance by 4 with the regulation;

(c) carry out any due diligence requirements; or
(d) provide any information to —

(1) A’s internal auditor or the appointed person
mentioned in paragraph (b); or

(i1) a person appointed by the Comptroller to carry
out an audit.

(2) A is not excused from complying with a duty mentioned in
subsection (1) by reason only that 4 is under a duty not to collect,
use or disclose any information, whether imposed by written law,
rule of law, any contract or any rule of professional conduct.”.
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