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An Act to impose a tax upon incomes and to regulate the
collection thereof.

[1st January 1948]

Parr 1

PRELIMINARY
1. This Act may be cited as the Income Tax Act.

2.—(1) In this Act, unless the subject or context other-
wise requires —

‘“accountant” means a public accountant within the
meaning of the Accountants Act;

“advocate and solicitor’” means an advocate and
solicitor within the meaning of the Legal Profession
Act; ‘

‘““annual value” has the same meaning as in section 2 of
the Property Tax Act and shall be ascertained in the
same manner as annual value is ascertained under
that Act;

‘“approved pension or provident fund or society”
means a pension or provident fund or society
approved by the Comptroller under section 5;

“basis period” for any year of assessment means the
period on the profits of which tax for that year falls
to be assessed;

“body of persons” means any body politic, corporate or
collegiate, any corporation sole and any fraternity,
fellowship or society of persons whether corporate
or not corporate but does not include a company or
a partnership;

“Commonwealth”, in relation to a country, means any
country recognised by the President to be a
Commonwealth country and “part of the
Commonwealth” means any Commonwealth
country, colony, protectorate or protected state or
any other territory administered by the government
of any Commonwealth country;

“company” means any company incorporated or
registered under any law in force in Singapore or
elsewhere;

Short title.

Inter-
pretation.

Cap. 2A.

Cap. 161.

Cap. 254.

30.4.1996
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37/75. “Comptroller” means the Comptroller of Income Tax
appointed under section 5 and includes, for all
purposes of this Act except the exercise of the
powers conferred upon the Comptroller by sections
45 (7), 67, 95, 96 and 101, a Deputy Comptroller or
an Assistant Comptroller so appointed;

“crops” includes any form of vegetable produce;

“earned income’ means the statutory income of an
individual or a Hindu joint family, reduced by any
deduction made under section 37 (2) (a) from —

(a) gains or profits from any trade, business,
profession, vocation or employment on
which tax is payable under section 10 (1),
where the Comptroller is satisfied that such
gains or profits are immediately derived
from the carrying on or exercise by such
individual or Hindu joint family, as the case
may be, of such trade, business, profession,
vocation or employment; and

(b) any pension on which tax is payable under
section 10 (1) (e) given to the individual in
respect of the past services of such
individual or any deceased individual;

32/95 “employee’” —
(from Y/A . . . .
1996). (a) in relation to a company, includes a director

of the company; and

(b) in relation to a statutory board, includes the
chairman and any member of the statutory
board,

and “employer” and other cognate expressions
shall be construed accordingly;

“executor” means any executor, administrator or other
person administering the estate of a deceased person;

‘“goods’’ includes currency and specie;

“harvesting” includes the collection of crops, however
effected;

“Hindu joint family”’ means what in any system of law
prevailing in India is known as a Hindu joint family
or a co-parcenary;

“incapacitated person’ means any infant, lunatic, idiot
Or insane person;
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“local forces” means the Singapore Armed Forces and
any volunteer or reserve forces attached thereto;

“permanent establishment” means a fixed place where
a business is wholly or partly carried on including —

(a) a place of management;
(b) a branch;

(¢) an office;

(d) a factory;

(e) a warehouse;

(f) a workshop;

(g) a farm or plantation;

(h) a mine, oil well, quarry or other place of
extraction of natural resources;

(/) a building or work site or a construction,
installation or assembly project,

and without prejudice to the generality of the
foregoing, a person shall be deemed to have a
permanent establishment in Singapore if that
person —

(j) carries on supervisory activities in connection
with a building or work site or a
construction, installation or assembly
project; or

(k) has another person acting on that person’s
behalf in Singapore who —

(i) has and habitually exercises an
authority to conclude contracts;

(i) maintains a stock of goods or
merchandise for the purpose of
delivery on behalf of that person;
or

(iii) habitually secures orders wholly or
almost wholly for that person or
for such other enterprises as are
controlled by that person;

11

5/71.

30.4.1996
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“person” includes a company, body of persons and a
Hindu joint family;

“plantation” means any land used for the growing and
harvesting of crops;

31/86. “prescribed” means prescribed by rules or regulations
made under this Act;

“replanting’’ means the replacement of the crop of any
product on any area of land by the planting on the
same area —

(a) of a crop of the same product; or

(b) of a crop of a different product approved by
the Minister;

28/80 “research and development” means any systematic or
3/89. intensive study carried out in the field of science or
technology with the object of using the results of the
study for the production or improvement of
materials, devices, products, produce, or processes,

but does not include —

(a) quality control or routine testing of materials,
devices or products;

(b) research in the social sciences or the
humanities;

(c) routine data collection;
(d) efficiency surveys or management studies; or
(e) market research or sales promotion;

28/80 “research and development organisation” means a
3/89. body or an organisation which provides research
and development services for any trade or business;

26/73. “resident in Singapore” —

(a) in relation to an individual, means a person
who, in the year preceding the year of
assessment, resides in Singapore except for
such temporary absences therefrom as may
be reasonable and not inconsistent with a
claim by such person to be resident in
Singapore, and includes a person who is
physically present or who exercises an
employment (other than as a director of a
company) in Singapore for 183 days or
more during the year preceding the year of
assessment; and
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(b) in relation to a company or body of persons,
means a company or body of persons the
control and management of whose business
is exercised in Singapore;

“return” includes an electronic return under section
T1A;
“tax” means the income tax imposed by this Act;

“year of assessment’”’ means the period of 12 months
commencing on such date as the Minister may, by
notification in the Gazette, appoint, and each
subsequent period of 12 months.*

(2) For the purposes of this Act, where an individual is
present in Singapore for any part of a day his presence on
that day shall be counted as one day.

Part I1

ADMINISTRATION

3, 3A and 4. (Repealed by Act 29/65 and L.N. 181/64).

5—(1) For the due administration of this Act, the
Minister may, by notification in the Gazette, appoint a
Comptroller of Income Tax, and such Deputy Comptrollers,
Assistant Comptrollers and other officers and persons as
may be necessary.

(2) The Minister may, by notification in the Gazette,
appoint a Senior Investigation Officer, Income Tax, and
may by such or a subsequent notification authorise such
officer to exercise all or such of the powers of the
Comptroller under this Act as may be specified in such
notification but without prejudice to the exercise by the
Comptroller of such powers.

(3) The Comptroller may by notification in the Gazette or
in writing authorise any person, within or without
Singapore, to perform or to assist in the performance of any
specific duty imposed upon the Comptroller by this Act.

(4) Subject to such conditions as the Comptroller may
specify, the Comptroller may by notification in the Gazette

*1st January 1948 was appointed: see G.N. No. S 433/47.

13

11/94.

13/84.

Appointment
of
Comptroller
and other
officers.
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direct that any information, return or document required to
be supplied, forwarded or given to the Comptroller may be
supplied to such other person, being a person who has made
and subscribed a declaration of secrecy in accordance with
section 6 (1), as the Comptroller may direct.

(5) The Comptroller shall be responsible for the
assessment and collection of tax and shall pay all amounts
collected in respect thereof into the Consolidated Fund.

(6) The Comptroller may, subject to such conditions as
he may think fit to impose, approve any pension or
provident fund or society for the purposes of this Act and
may (without prejudice to the exercise of any power in that
behalf conferred on him by any condition so imposed) at any
time withdraw any approval previously given in respect of
any such fund or society.

(7) The Comptroller may specify the form of any return,
claim, statement or notice to be made or given under this
Act.

6.—(1) Every person having any official duty or being
employed in the administration of this Act shall regard and
deal with all documents, information, returns, assessment
lists and copies of such lists relating to the income or items
of the income of any person, as secret and confidential, and
shall make and subscribe a declaration in the form
prescribed to that effect before the Comptroller or a
Magistrate.

(2) Every person having possession or control over any
documents, information, returns, assessment lists or copies
of such lists relating to the income or items of income of any
person, who at any time otherwise than for the purpose of
this Act or with the express authority of the President —

(a) communicates or attempts to communicate such
information or anything contained in such
documents, returns, lists or copies to any person,;
or

(b) suffers or permits any person to have access to any
such information or to anything contained in
such documents, returns, lists or copies,

shall be guilty of an offence.
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(3) (Deleted by Act 29/65).

(4) No person appointed under, or employed in carrying
out, the provisions of this Act shall be required to produce
in any court any return, document or assessment, or to
divulge or communicate to any court any matter or thing
coming under his notice in the performance of his duties
under this Act except as may be necessary for the purpose of
carrying into effect the provisions of this Act, or in order to
institute a prosecution, or in the course of a prosecution, for
any offence committed in relation to income tax.

(5) The obligation as to secrecy imposed by this section
shall not prevent the disclosure to the authorised officers of
the government of any other country of such facts as may be
necessary —

(a) to enable the proper relief from income tax to be
given in either country, where provision exists for
the granting of relief in respect of taxes paid in
the other country; or

(b) for the avoidance of double taxation and the
prevention of fiscal evasion in either country,
where an arrangement under section 49 is in
operation between the government of that
country and the Government of Singapore.

(6) Notwithstanding anything in this section, the
Comptroller shall permit the Minister, the Auditor-General
or any officer duly authorised in that behalf by the Auditor-
General to have such access to any records or documents as
may be necessary for the performance of his official duties.

(7) The Minister, the Auditor-General or any such officer
shall be deemed to be a person employed in carrying out the
provisions of this Act for the purposes of this section.

(8) Notwithstanding anything in this section, the
Comptroller may transmit any document, information or
return received by him or in his possession under this Act to
the Commissioner of Estate Duties; and the Commissioner
of Estate Duties may, notwithstanding anything contained
in any written law for the time being in force in Singapore
relating to the proof of documents, produce or cause to be
produced in any court, in any proceedings relating to estate
or death duties, a copy of any particulars contained in any

15
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document or return so transmitted, certified by him or on his
behalf to be a correct copy of such particulars.

(9) For the purposes of subsection (8), the Commissioner
of Estate Duties —

(a) may produce or cause to be produced the original
of any such document or return in any case where
it is necessary to prove the handwriting or the
signature of the person who wrote, made, signed
or furnished such document or return, but only
for the purpose of such proof;

(b) shall not in any case be compelled to produce in
any court either the original of such document or
return or a copy of any particulars contained in
such document or return.

(10) Notwithstanding anything in this section, the
Comptroller may transmit to the Comptroller of Property
Tax, the Comptroller of Goods and Services Tax, the Chief
Assessor and the Commissioner of Stamp Duties any
information which may be required by any of them in the
performance of his duties, or may permit such access to
any records or documents as may be necessary for those
purposes.

(11) Notwithstanding anything in this section, the
Comptroller may furnish to the General Manager of the
Central Provident Fund Board any information which may
be required by the General Manager of the said Board in the
performance of his duties, or may permit such access to any
records or documents as may be necessary for that purpose.

(12) Notwithstanding anything in this section, the
Comptroller may lay a complaint of professional misconduct
against any person in his professional dealings with the
Comptroller, whether before or after the commencement of
this subsection, to the appropriate authority empowered to
take disciplinary action against such person and may in
connection with such complaint furnish any relevant
documents or information.

7.

(1) The Minister may make rules —

(a) to provide for the deduction and payment of tax at
the source in respect of income from any
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employment, and for the recovery of tax so
deducted; and

(b) generally to give effect to the provisions of this Act,
other than section 81.

(2) All rules made under this section shall be presented
to Parliament as soon as possible after publication in the
Gazette.

8.—(1) Except where it is provided by this Act that
service shall be effected either personally or by registered
post, a notice may be served on a person either personally or
by being sent through the post.

(2) Where a notice is served by ordinary or registered
post, it shall be deemed to have been served on the day
succeeding the day on which the notice would have been
received in the ordinary course of post if the notice is
addressed —

(a) in the case of a company incorporated in Singapore,
to the registered office of the company;

(b) in the case of a company incorporated outside
Singapore, either to the individual authorised to
accept service of process under the Companies
Act at the address filed with the Registrar of
Companies, or to the registered office of the
company wherever it may be situated,;

(c) in the case of an individual or a body of persons, to
the last known business or private address of
such individual or body of persons.

(3) Where the person to whom there has been addressed
a registered letter containing any notice which may be given
under the provisions of this Act is informed of the fact that
there is a registered letter awaiting him at a post office and
such person refuses or neglects to take delivery of such
registered letter, such notice shall be deemed to have been
served upon him on the date on which he was informed that
there was a registered letter awaiting him at a post office.

(4) Every notice to be given by the Comptroller under
this Act shall be signed by the Comptroller or by some
person or persons from time to time authorised by him in
that behalf under section 5, and every such notice shall be

17

Service and
signature of
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Cap. 50.
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valid if the signature of the Comptroller or of such person or
persons is duly printed or written thereon.

(5) Any notice under this Act requiring the attendance of
any person or witness before the Comptroller shall be
signed by the Comptroller or by a person duly authorised by
him as aforesaid.

Free postage. 9. All returns, additional information and resulting
correspondence and payment of tax under the provisions of
this Act may be sent post-free to the Comptroller in
envelopes marked “Income Tax”.

Part I11

Imposition oF IncoME Tax

Charge of 10.—(1) Income tax shall, subject to the provisions of this

income tax.  Act, be payable at the rate or rates specified hereinafter for
each year of assessment upon the income of any person
accruing in or derived from Singapore or received in
Singapore from outside Singapore in respect of —

(a) gains or profits from any trade, business, profession
or vocation, for whatever period of time such
trade, business, profession or vocation may have
been carried on or exercised;

(b) gains or profits from any employment;
(c) (Deleted by Act 29/65).

(d) dividends, interest or discounts;

(e) any pension, charge or annuity;

(f) rents, royalties, premiums and any other profits
arising from property; and

(g) any gains or profits of an income nature not falling
within any of the preceding paragraphs.

(2) For the purposes of subsection (1) (b), “gains or
profits from any employment” means —

(a) any wages, salary, leave pay, fee, commission,
bonus, gratuity, perquisite or allowance (other
than a subsistence, travelling, conveyance or
entertainment allowance which is proved to the
satisfaction of the Comptroller to have been
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expended for purposes other than those in
respect of which no deduction is allowed under
section 15) paid or granted in respect of the
employment whether in money or otherwise;

(b) the value of any food, clothing or lodging provided
or paid for by the employer;

(c) the annual value of any place of residence provided
by the employer and for the purposes of this
paragraph —

(i) if the place of residence is ‘‘premises”
within the Control of Rent Act and is
provided to a director of a company, or,
if the remuneration received by a
director of a company is less than the
annual value of the premises, the full
annual value shall be deemed to be gains
or profits of the employment;

(ii) except as provided in sub-paragraph (i), if
the annual value of the premises exceeds
10% of the gains or profits from the
employment mentioned in paragraphs
(a) and (b) less the rent, if any, paid by
the employee for the use of the premises,
the excess shall be disregarded;

(iii) where the premises are shared, ‘“place of
residence” means the part of the
premises occupied by the person
chargeable;

(d) any sum standing to the account of any individual
in any pension or provident fund or society which
the individual is entitled to withdraw upon
retirement or which is withdrawn therefrom.

(3) Any sum realised under any insurance against loss of
profits shall be taken into account in the ascertainment of
any profits or income.

(4) Where, under section 17, 20 or 21, a balancing charge
falls to be made, the amount thereof shall be deemed to be -
income chargeable with tax under this Act, except in the
case of a balancing charge in respect of —

(a) a Singapore ship which is owned by a shipping
enterprise within the meaning of section 13A at
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the time the balancing charge falls to be made in
respect of the Singapore ship, but only up to the
amount ascertained in accordance with the
formula A
—x C,
B

where A is the amount of allowances under
section 19 made to the enterprise
in respect of the Singapore ship
against any income exempt from
tax under section 13A;

B is the total amount of allowances
under section 19 or 19A which
have been made in respect of the
ship during the period it is owned
by the enterprise; and

C is the amount of balancing charge;

32/95 (b) a foreign ship the income derived from the
gg;’;‘; Y/A operation of which would be income of an

approved international shipping enterprise
within the meaning of section 13F, but only up to
the amount ascertained in accordance with the
formula X

"Y*XZ,

where X is the amount of allowances under
section 19 or 19A made to the
enterprise in respect of the
foreign ship against any income
exempt from tax under section
13F;

Y is the total amount of allowances
under section 19 or 19A which
have been made in respect of the
ship during the period it is owned
by the enterprise; and

Z is the amount of balancing charge.

26/73. ~ (5) Any gains or profits directly or indirectly derived by
any person by the exercise, assignment or release of a right
or benefit whether granted in his name or in the name of his
nominee or agent to acquire shares in a company shall,
where the right or benefit is obtained by that person by
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reason of any office or employment held by him, be deemed
to be income and for the purposes of this subsection —

(a) such gains or profits shall be the price of the shares
in the open market at the time of the exercise,
assignment or release of the right or benefit, less
the amount paid for such shares;

(b) if it is not possible to determine the gains or profits
under paragraph (a), the Comptroller may use
the net asset value of the shares, less the amount
paid for the shares, as the basis for determining
the gains or profits; and

(c) “‘shares” includes stocks.

(6) For the purposes of subsection (1) (e), the income
derived from an annuity for any year shall be deemed to be
an amount equal to 3% of the total consideration payable or
paid for the purchase of the annuity except that the whole
amount of the annuity shall be deemed to be income if the
person deriving income from the annuity has previously
received sums equal to the total consideration for the
annuity exclusive of the amounts deemed to be income
under this subsection or if the annuity is purchased by the
employer of the person deriving on or after 1st January 1993
such income in lieu of any pension or other benefit payable
during his employment or upon his retirement.

(6A) For the purposes of subsection (1) (f) —

(a) “‘any other profits arising from property” shall be
deemed to include the net annual value of
property used by or on behalf of the owner for
residential purposes and not for the purposes of
gain or profit;

(b) “net annual value” in relation to any property
means the annual value of such property less the
expenses of repair, insurance, interest,
maintenance or upkeep and all public rates and
taxes paid thereon;

(c) inrespect of any one property which is occupied for
residential purposes by the owner thereof —

(i) the net annual value of such property; or
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(i) an amount equal to such sum as the
Minister may, by order published in the
Gazette, specify,*

whichever is the less, shall not be deemed to be
profits arising from property; and for the
purposes of this paragraph any property owned
by a married woman living with her husband
shall be deemed to be owned by the husband.

417s. (7) Where a person derives interest from a negotiable
certificate of deposit or derives gains or profits from the
sale thereof, his income shall be treated as follows:

(a) in the case of a financial institution the interest and
the gains or profits shall be deemed to be income
from a trade or business under subsection (1) (a);

(b) in any other case the interest and the gains or
profits shall be deemed to be income from
interest under subsection (1) (d) subject to the
following provisions:

(i) if the interest is received by a subsequent
holder of a certificate of deposit the
income derived from such interest shall
exclude the amount by which the
purchase price exceeds the issued price
of the certificate, except where that
amount has been excluded in the
computation of any previous interest
derived by him in respect of that
certificate; and :

(i) where a subsequent holder sells a
certificate after receiving interest there-
from the gains or profits shall be deemed
to be the amount by which the sale price
exceeds the issued price or the purchase
price, whichever is the lower; and

For the Year of Assessment 1981 and subsequent Years of Assessment the sum specified is $75,000 —
see G.N. No. S 303/81.
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(c) for the purposes of paragraph (b), where a
subsequent holder purchases a certificate at a
price which is less than the issued price and holds
the certificate until its maturity, the amount by
which the issued price exceeds the purchase price
shall be deemed to be interest derived by him.

(8) Any maintenance payment received by a child under
a maintenance order or a deed of separation shall not be
deemed to be income for the purposes of subsection (1) (e).

(9) For the purposes of subsection (1) (a) or (f), the
income derived by any author or composer or any company
in which he beneficially owns all the issued share capital,
from any royalties or other payments received from a
publisher carrying on the business of publishing in
Singapore as consideration for the assignment of or for the
right to use the copyright in any literary, dramatic, musical
or artistic work shall be deemed to be the amount remaining
after the deductions allowable under Parts V and VI have
been made or an amount equal to 10% of the gross amount
of the royalties or other payments, whichever is the less.

(9A) Subsection (9) shall not apply to royalties or
payments received in respect of any work published in any
newspaper or periodical.

(10) For the purposes of subsection (1) (a) or (f), the
income derived by an individual, being a citizen or
permanent resident of Singapore who is an inventor or
author of an approved invention or approved product
innovation, from any royalties or other payments received
as consideration for the assignment of or for the rights in the
approved invention or approved product innovation shall be
deemed to be the amount remaining after the deductions
allowable under Parts V and VI have been made or an
amount equal to 10% of the gross amount of the royalties or
other payments, whichever is the less.

(11) Notwithstanding subsection (10), where it appears to
the Comptroller that any amount of income which has been
determined under that subsection for the purposes of sub-
section (1) (a) or (f) ought not to have been so determined
for any year of assessment, the Comptroller may, within 6
years after the end of that year of assessment, make such
assessment or additional assessment upon the individual as
may be necessary in order to make good any loss of tax.
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(12) In subsection (10) —

“approved” means approved by the Minister or such
person as he may appoint;

‘“product innovation’’ means —

(a) any new product, or any new method in the
manufacture or processing of goods or
materials; or

(b) asubstantial improvement in any product, or
in any method in the manufacture or
processing of goods or materials,

which involves novelty or originality but does not
include a computer program unless it is in the
nature of a new computer operating system or new
language used in a computer program,;

“rights in the approved invention or approved product
innovation” means the rights relating to any patent,
copyright, industrial design or know-how of an
approved invention or approved product
innovation.

23/90. (13) Any distribution made by a unit trust approved
under section 10B out of gains or profits derived on or after
1st July 1989 from the disposal of securities and which have
not been subject to tax shall be deemed to be income if
received by a unit holder except where the unit holder is —

(a) an individual resident in Singapore; or

(b) a person who is not resident in Singapore and has
no permanent establishment in Singapore.

32195 (13A) Any distribution made by a designated unit trust

from Y/A .
g;;’;;‘ to any unit holder out of —

(a) gains or profits derived from Singapore or else-
where from the disposal of securities;

(b) interest (other than interest for which tax has been
deducted under section 45); and

(c) dividends derived from outside Singapore and
received in Singapore,

which do not form part of the statutory income of the
designated unit trust by virtue of section 35 (7A) shall,
subject to subsection (13B), be deemed to be income of the
unit holder if he is not a foreign investor.
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(13B) Where any distribution made out of gains or 3205
profits referred to in subsection (13A) (a) is made to a unit gg;’g)‘ YIA
holder who is an individual resident in Singapore, only an '
amount equal to 10% of the distribution shall be deemed to
be income of that unit holder.

(13C) Where a designated unit trust had also been 3295
approved under section 10B, any distribution made by the ggg‘ YA
designated unit trust out of any income (including gains or '
profits from the disposal of securities) derived by it during
the period the designated unit trust was approved under
section 10B shall be treated as income of a unit holder in
accordance with subsection (13) and section 35 (7) and (8).

(13D) For the purposes of subsections (13A), (13B) and 32195

(13C) — oy,

‘“‘designated unit trust” means any unit trust designated
under section 35 (7C);

“foreign investor’” —

(a) in relation to an individual, means an
individual who is not resident in Singapore;

(b) in relation to a company, means a company
which is not resident in Singapore and —

(i) in the case of a company with not
more than 50 shareholders, the
whole of its issued capital is
beneficially owned, directly or
indirectly, by persons who are not
citizens of Singapore and not
resident in Singapore; and

(ii) in the case of a company with more
than 50 shareholders, not less than
80% of its issued capital is
beneficially owned, directly or
indirectly, by persons who are not
citizens of Singapore and not
resident in Singapore; and

(c) in relation to a trust fund, means a trust fund
where at least 80% of the value of the fund
is beneficially held, directly or indirectly,
by foreign investors referred to in
paragraph (a) or (b) and, unless waived by

30.4.1996
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the Minister or such person as he may
appoint, where —

(i) the fund is created outside
Singapore; and

(ii) the trustees of the fund are neither
citizens of Singapore nor resident
in Singapore.

(14) For the purposes of subsection (2) (d), the sum
standing to the account of any individual in any pension or
provident fund or society, other than a pension or provident
fund to which section 10C applies, shall be deemed to accrue
to the individual on the date he is entitled to the sum upon
retirement or on the date he withdraws any sum before his
retirement, as the case may be, except that where upon his
retirement an individual is entitled to elect under the rules
or constitution of the pension or provident fund or society as
to the manner and amount of the sum to be withdrawn, only
the amount so withdrawn shall be deemed to be income of
the individual accruing on the date of withdrawal.

(15) It is hereby declared for the avoidance of doubt that
the amounts described in the following paragraphs shall be
income received in Singapore from outside Singapore
whether or not the source from which the income is derived
has ceased:

'(a) any amount from any income derived from outside
Singapore which is remitted to, transmitted or
brought into, Singapore;

(b) any amount from any income derived from outside
Singapore which is applied in or towards
satisfaction of any debt incurred in respect of a
trade or business carried on in Singapore; and

(c) any amount from any income derived from outside
Singapore which is applied to purchase any
movable property which is brought into
Singapore.

10A.—(1) Notwithstanding any other provisions of this
Act, the Minister may by regulations —

(a) provide that tax on gains or profits derived from
the disposal of securities by an approved
investment company shall be levied and paid for
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each year of assessment upon such amount as
may be determined by reference to the period
during which those securities have been held;

(b) provide for the deduction of such amount of
allowances under section 19, 19A, 20, 21 or 23 to
be granted in such manner as may be prescribed;

(c) provide for the deduction of such amount of losses
arising from the disposal of securities as may be
determined by reference to the period during
which those securities have been held;

(d) provide for the deduction of such amounts of
expenses and donations allowable under this Act
in such manner as may be prescribed.

(2) In this section —

“approved” means approved by the Minister or such
person as he may appoint;

“investment company” means any company whose
business consists wholly or mainly in the making of
investments and the principal part of whose income
is derived therefrom;

‘“‘securities’’ means —

(a) debentures, stocks, shares, bonds or notes
issued by a government or company;

(b) any right or option in respect of any such
debentures, stocks, shares, bonds or notes;
or

(¢) units in any unit trust within the meaning of
section 10B or in any unit trust designated
under section 35 (7C).

10B.—(1) Notwithstanding any other provisions of this
Act, the Minister may by regulations —

(a) provide that tax on gains or profits derived on or
after 1st July 1989 from the disposal of securities
by an approved unit trust shall be levied and paid
for each year of assessment by the trustees upon
such percentage of the gains or profits and in
such manner as may be prescribed;
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(b) provide for the deduction of such percentage of the
losses arising from the disposal of securities in
such manner as may be prescribed;

(c) provide for the deduction of expenses allowable
under this Act to be granted in such manner as
may be prescribed;

(d) provide for the deduction of tax by the trustees of
the unit trust on any distribution received by a
unit holder which is deemed to be income under
section 10 (13).

(2) In this section —

“approved’” means approved by the Minister or such
person as he may appoint;

“securities” has the same meaning as in section 10A;

“unit” means a right or interest (whether described as
a unit, a sub-unit or otherwise) which may be
acquired under a unit trust;

“unit trust” means any trust established for the
purpose, or having the effect, of providing facilities
for the participation by persons as beneficiaries
under a trust, in profits or income arising from the
acquisition, holding, management or disposal of
securities or any other property.

10C.—(1) Notwithstanding section 13 (1) (j), where in
any year from 1st January 1989, contributions have been

contributions, Made by an employer in respect of an employee under
etc, deemed  gection 7 of the Central Provident Fund Act —

to be
income.
23/90.
Cap. 36.

11/94.

(a) any part of the employer’s contributions, in respect
of ordinary or additional wages paid to the
employee in that year, which is not obligatory
under that Act; or

(b) the employer’s contributions in respect of that part
of the additional wages which exceeds 40% of all
ordinary wages paid to the employee in that year,

shall be deemed to be income accruing to the employee for
the year in which the wages are paid.

(1A) Notwithstanding subsection (1) (a), where in any
year from 1st January 1994, contributions obligatory by
reason of a contract of employment are made by any
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relevant employer to the Central Provident Fund in respect
of overseas ordinary wages or overseas additional wages
paid to an employee in that year, that part of such
contributions up to the relevant amount shall not be deemed
to be income accruing to the employee.

(1B) Notwithstanding subsection (1) (a), where on or
after 1st January 1995, contributions are made by any
employer in any month to the medisave account of an
employee maintained under the Central Provident Fund
Act in lieu of hospitalisation benefits which the employer is
obliged to provide by reason of a contract of employment,
such contributions up to 1% of his ordinary wages for that
month or $60, whichever is the less, shall subject to
subsection (1C) not be deemed to be income accruing to the
employee.

(1C) Where contributions referred to in subsection (1B)
are made in respect of an employee by 2 or more employers
in any month, the amount of such contributions not deemed
to be income accruing to the employee shall not exceed 1%
of his total ordinary wages from his employers for that
month or $60, whichever is the less.

(2) Notwithstanding subsection (1) (b), where in any year
from 1st January 1989 all the ordinary wages of an employee
paid in that year do not exceed $72,000, and his total wages
paid in the same year —

(a) do not exceed $100,000, the excess contributions
under subsection (1) (b) shall not be deemed to
be income accruing to the employee;

(b) exceed $100,000, only that part of such excess
contributions made in respect of the difference
between the total wages and $100,000 shall be
deemed to be income accruing to the employee.

(3) Where in any year from 1st January 1989
contributions under section 7 of the Central Provident Fund
Act have been made in respect of an employee employed
by 2 or more employers and the employers are related to
each other, subsection (2) shall apply, with the necessary
modifications, as if all the ordinary and additional wages
from those related employers and the contributions on those
wages were paid by one employer.
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(4) For the purposes of subsection (3), one employer
shall be deemed to be related to another where one of them,
directly or indirectly, has the ability to control the other or
where both of them, directly or indirectly, are under the
control of a common person.

(5) Subsections (1) to (4) shall apply, with the necessary
modifications, to contributions made by an employer to a
designated pension or provident fund as if those
contributions were employer’s contributions to the Central
Provident Fund.

(6) Where in any year from 1st January 1993
contributions have been made by an employer in respect of
an employee to any pension or provident fund constituted
outside Singapore, the whole of the contributions made to
that pension or provident fund shall be deemed to be
income accruing to the employee for the year in which the
contributions are paid.

(7) In this section —

‘“additional wages” has the same meaning as in the
Central Provident Fund Act;

“designated pension or provident fund” means an
approved pension or provident fund designated by
the Minister under section 39 (8);

“employer’s contributions” means the contributions
made by any employer under section 7 (1) of the
Central Provident Fund Act less the amount of
contributions recoverable by the employer from the
wages of an employee under section 7 (2) of that
Act;

“ordinary wages” has the same meaning as “‘ordinary
wages for the month” in the Central Provident
Fund Act;

“overseas additional wages” means additional wages
paid in respect of the performance of any duty on or
after 1st January 1994 for any period outside
Singapore;

“overseas ordinary wages’’ means ordinary wages paid
in respect of the performance of any duty on or
after 1st January 1994 for any period outside
Singapore;
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“overseas total wages’’, in relation to any year, means
the total of the overseas ordinary wages and
overseas additional wages in that year received by
an employee;

“relevant amount”’ means the amount of contributions
which would have been required to be made by the
relevant employer had such contributions been
obligatory under the Central Provident Fund Act in
respect of —

(a) the overseas total wages paid to an employee
in any year less the aggregate in that year
of such part of the overseas ordinary wages
paid to the employee in every month in
that year as exceeds $6,000; or

(b) $100,000,
whichever is the less;

“relevant employer” means any company incorporated
or registered under the Companies Act or any
person registered under the Business Registration
Act;

““total wages’’, in relation to any year, means the total of
the ordinary and additional wages in that year
received by an employee;

“year” means any year from 1st January to
31st December.

10D.—(1) Notwithstanding any other provisions of this
Act, the Minister may by regulations provide for the
circumstances in which the Comptroller may direct that
allowances under section 19, 19A, 20, 21, 22 or 23 in respect
of any machinery or plant which is leased under a finance
lease entered into on or after 1st April 1990 shall not be
made to the lessor but to the lessee as though the machinery
or plant had been sold by the lessor to the lessee.

(2) In determining the income of a lessor from the leasing
of any machinery or plant under any finance lease, other
than those which have been treated as though they had been
sold pursuant to regulations made under subsection (1) —

(a) the Comptroller shall determine —

(i) the manner and extent to which allowances
under section 19, 19A, 20, 21, 22 or 23
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and any expenses and donations
allowable under this Act are to be
deducted;

(ii) the manner and extent to which any loss
may be deducted under section 37 (2);

(b) the allowances under section 19, 19A, 20, 21, 22 or
23 shall only be available as a deduction against
such income and the balance of the allowances
shall not be available as a deduction against any
other income.

(3) In this section, “finance lease” means a lease of any
machinery or plant (including any arrangement or agree-
ment in connection with the lease) which has the effect of
transferring substantially the obsolescence, risks or rewards
incidental to ownership of such machinery or plant to the
lessee.

10E.—(1) Notwithstanding any other provisions of this
Act, in determining the income of a company derived from
any business of the making of investments the following
provisions shall apply:

(a) any outgoings and expenses incurred by the
company in respect of investments of that
business which do not produce any income shall
not be allowed as a deduction under section 14
for that business or other income of the
company;

(b) any outgoings and expenses incurred by the
company in respect of investments of that
business which produce any income shall only be
available as a deduction under section 14 against
the income derived from such investments and
any excess of such outgoings and expenses over
such income in any year shall be disregarded; and

(c) the allowances under sections 19, 19A, 20 and 21
relating to that business shall only be available as
a deduction against the income derived from
investments of that business which produce any
income and the balance of the allowances in any
year shall be disregarded.



1996 Ed. Income Tax Car. 134
(2) In this section —

“business of the making of investments” includes the
business of letting immovable properties;

“investments’” means securities and immovable
properties.

unincorporate, carries on a club or similar institution and
receives from its members not less than half of its gross
receipts on revenue account (including entrance fees and
subscriptions), it shall not be deemed to carry on a business;
but where less than half of such gross receipts are received
from members, the whole of the income from transactions
both with members and others (including entrance fees and
subscriptions) shall be deemed to be receipts from a
business, and the body of persons shall be chargeable in
respect of the profits therefrom.

(2) Where a body of persons, whether corporate or
unincorporate, carries on a trade association in such
circumstances that more than half its receipts by way of
entrance fees and subscriptions are from persons who claim
or would be entitled to claim that such sums were allowable
deductions for the purposes of section 14, such body of
persons shall be deemed to carry on a business, and the
whole of its income from transactions both with members
and others (including entrance fees and subscriptions) shall
be deemed to be receipts from a business, and the body of
persons shall be chargeable in respect of the profits
therefrom.

(3) In this section, “members”, in relation to a body of
persons, means those persons who are entitled to vote at a
general meeting of the body at which effective control is
exercised over its affairs.

12.—(1) Where a non-resident person carries on a trade
or business of which only part of the operations is carried on
in Singapore, the gains or profits of the trade or business
shall be deemed to be derived from Singapore to the extent
to which such gains or profits are not directly attributable to
that part of the operations carried on outside Singapore.
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(2) Where a non-resident person carries on —
(a) the business of shipowner or charterer; or
(b) the business of air transport,

and any ship or aircraft owned or chartered by him calls at
a port, aerodrome or airport in Singapore, his full profits
arising from the carriage of passengers, mails, livestock or
goods shipped, or loaded into an aircraft, in Singapore shall
be deemed to accrue in Singapore.

(2A) Subsection (2) shall not apply to passengers, mails,
livestock or goods which are brought to Singapore solely for
transhipment, or for transfer from one aircraft to another or
from an aircraft to a ship or from a ship to an aircraft.

(3) Where a non-resident person carries on in Singapore
the business of transmitting messages by cable or by any
form of wireless apparatus, his full profits arising from the
transmission in Singapore of any such messages, whether
originating in Singapore or elsewhere, to places outside
Singapore shall be deemed to accrue in Singapore.

(4) The gains or profits from any employment exercised
in Singapore shall be deemed to be derived from Singapore
whether the gains or profits from such employment are
received in Singapore or not.

(5) The gains or profits from any employment exercised
outside Singapore on behalf of the Government by any
individual in the discharge of governmental functions shall
be deemed to be derived from Singapore except where such
individual is not a citizen or a resident of Singapore.

(6) There shall be deemed to be derived from
Singapore —

(a) any interest, commission, fee or any other payment
in connection with any loan or indebtedness or
with any arrangement, management, guarantee,
or service relating to any loan or indebtedness
which is —

(i) borne, directly or indirectly, by a person
resident in Singapore or a permanent
establishment in Singapore except in
respect of any business carried on
outside Singapore through a permanent
establishment outside Singapore or any
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immovable property situated outside
Singapore; or

(ii) deductible against any income accruing in
or derived from Singapore; or

(b) any income derived from loans where the funds
provided by such loans are brought into or used
in Singapore.

(7) There shall be deemed to be derived from
Singapore —

(a) royalty or other payments in one lump sum or
otherwise for the use of or the right to use any
movable property;

(b) any payment for the use of or the right to use
scientific, technical, industrial or commercial
knowledge or information or for the rendering of
assistance or service in connection with the
application or use of such knowledge or
information;

¢) any payment for the management or assistance in
y pay g S
the management of any trade, business or
profession; or

(d) rent or other payments under any agreement or
arrangement for the use of any movable
property,

which are borne, directly or indirectly, by a person resident
in Singapore or a permanent establishment in Singapore
(except in respect of any business carried on outside
Singapore through a permanent establishment outside
Singapore) or which are deductible against any income
accruing in or derived from Singapore.

Part IV

ExemptiOoN FROM INcOME Tax

13.—(1) There shall be exempt from tax —
(a) (Deleted by Act 37/75).

(b) the official emoluments of consular officers (as
defined in the Consular Conventions Act) of
foreign countries and of Commonwealth officers
(as defined in the Diplomatic Privileges

35

Royalties,
etc.
5/77.

Exempt
income.
Specific
exemptions
of income.

Cap. 52.

Cap. 83.

30.4.1996



36

1/82
(from Y/A
1982).

Cap. 62.

26/73
(from Y/A
1974).

26/93.

Car. 134 Income Tax 1996 Ed.

(Commonwealth Countries and Republic of
Ireland) Act) and of persons employed on the
staff of any such consular or Commonwealth
officer who are subjects or citizens of the country
which they represent, but only to the extent to
which reciprocal treatment is accorded by the
country which they represent to Singapore
consular officers or to corresponding members of
the staff of such consular officer;

(c) the official emoluments payable from Common-
wealth funds to members of Commonwealth
forces, and to persons in the service of a
Commonwealth government, in Singapore, in
respect of their offices under such Common-
wealth government, if such emoluments are
subject to income tax in such Commonwealth
country;

(d) (Deleted by Act 29/65).

(e) the income of any institution, authority, person or
fund specified in the First Schedule, except
dividends received by it from any company in
which it holds, at the time such dividends are
declared, more than half of the issued share
capital of the company unless the Minister
otherwise approves;

(f) the income of —

(i) any bona fide friendly society approved by
the Comptroller;

(ii) any co-operative society registered under
the Co-operative Societies Act;

(g) subject to subsection (2), the income of any
charitable institution or of any body of persons or
trust established for charitable purposes only;

(h) any sum received by way of commutation of
pensions granted under any written law relating
to pensions in Singapore or, in the case of any
other pension scheme, any sum received by way
of commutation of pensions by an individual
under such a scheme to the extent of such sum as
the Comptroller may determine relating to the
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period of employment of that individual with the
employer before 1st January 1993;

(/) sums received by way of death gratuities or as
consolidated compensation for death or injuries;

() sums standing to the account of an individual in the
Central Provident Fund or any approved pension
or provident fund designated by the Minister
under section 39 (8) or withdrawn therefrom
except for sums in respect of dividends credited
to his Investment Account maintained under the
Central Provident Fund Act;

(ja) sums standing to the account of an individual in an
approved pension or provident fund (other than
the Central Provident Fund or any approved
pension or provident fund designated by the
Minister under section 39 (8)) to the extent of the
sum standing to his account as at 31st December
1992 and of such interest on that sum as the
Comptroller may determine for the period
1st January 1993 to the date of his retirement and
which are withdrawn only upon or after his
retirement in accordance with the rules or
constitution of the fund;

(jb) any retiring gratuity received by an individual from
an approved pension or provident fund (other
than the Central Provident Fund or any
approved pension or provident fund designated
by the Minister under section 39 (8)) to the
extent of such amount of the gratuity as the
Comptroller may determine relating to the
period of employment of that individual with the
employer before 1st January 1993;

(k) sums derived from, or received in, Singapore as
pensions, being —
(i) wound or disability pensions granted to
members or former members of a
Commonwealth force;

(ii) pensions granted to dependent relatives of
any such member killed on war service
or who died as a result of war service
injuries; or
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(iii) wound or disability pensions granted to
members or former members of civil
defence organisations;

(D) pensions granted to any person under the provi-
Cap. 350. sions of the Widows’ and Orphans’ Pension Act
or under any approved scheme within the
meaning of that Act and pensions paid, by or out
of any approved pension or provident fund or
society, to or for the benefit of the widow or
children of a deceased contributor to such society
or fund;

(m) the income of any trade union registered under the
Cap. 333. Trade Unions Act in so far as such income is not
derived from a trade or business carried on by

such trade union;

(n) any income derived by any person who is not
resident in Singapore from trading in Singapore
through consignees in any of the following
commodities produced outside Singapore:

(i) rubber;
(ii) copra;
(iii) pepper;
(iv) tin;

(v) tin-ore;
(vi) gambia;
(vii) sago flour;
(viii) cloves;

292. (0) payments made on or after 1st April 1991 under
any agreement or arrangement approved by the
Minister or such person as he may appoint to a
person not resident in Singapore (excluding any
permanent establishment in Singapore) by an
international shipping enterprise approved under
section 13F for the charter of a foreign ship
within the meaning of that section, except for any
payment attributable to the carriage of
passengers, mails, livestock or goods from
Singapore;
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(p) for a period of 5 years from the commencement of 2s/%.
its business, such income of the Singapore
Commodity Exchange Limited as may be
prescribed;

(g) the investment income of any approved pension or
provident fund or society;

(r) (Deleted by Act 29/65).

(s) sums payable by way of annual bounty out of the
public revenue to members of such local forces as
the Minister may from time to time by order
declare to be a force to which this paragraph shall

apply;

() the income derived on or after 20th August 1968
from interest on moneys held on deposit in an
approved bank in Singapore by —

(i) a non-resident individual; and

(ii) a person, other than an individual, if that
person does not, by himself or in
association with others, carry on a
business in Singapore, and does not have
a permanent establishment in Singapore;

(u) the interest derived by any person from the deposit 15:3.
of moneys in any savings account with the Post
Office Savings Bank of Singapore constituted
under the Post Office Savings Bank of Singapore cap. 237.
Act;

(v) the interest received from such Asian Dollar Bonds 26/73
as may be approved in writing by the Minister if 377
the interest is received by —

(i) a non-resident individual; and

(i1) a person, other than an individual, if that
person does not, by himself or in
association with others, carry on a
business in Singapore and does not have
a permanent establishment in Singapore;

(w) the income derived from an employment exercised 4775
on board a Singapore ship, as defined in the {fomY/A
Merchant Shipping Act, if the employment is Cap. 179.
exercised substantially outside Singapore;
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(x) the income derived by a person resident in
Singapore from any pension granted under any
written law relating to pensions in Singapore, or
from any pension paid under such other pensions
scheme as may be approved by the Minister by
notification in the Gazette to the extent of such
amount of the pension as the Comptroller may
determine relating to the period of employment
of that person with the employer before
1st January 1993;

(y) such income as may be prescribed by regulations
under section 43A of a company approved under
section 43A (1) (¢) and of a financial institution
from the operation of its Asian Currency Unit;
and

(z) for a period of 15 years from the commencement of
its business, such income of the Singapore
International Monetary Exchange Limited as
may be prescribed.

(2) For the purposes of subsection (1) (g) —

(a) where a trade or business is carried on by any such
institution, body of persons or trust, the income
derived from such trade or business shall be
exempt from tax only if such income is applied
solely for charitable purposes and either —

(i) the trade or business is exercised in the
course of the actual carrying out of a
primary purpose of such institution,
body of persons or trust; or

(i) the work in connection with the trade or
business is mainly carried on by persons
for whose benefit such institution, body
of persons or trust was established;

(b) the income of any institution, body of persons or
trust shall be exempt from tax only if it applies in
any year of assessment for charities or charitable
objects within Singapore not less than 80% of
donations (in money or money’s worth) it
received and of its income (after providing for
allowable deductions) in the preceding year
unless the Comptroller otherwise permits;
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(¢) if the institution, body of persons or trust applies
any amount of its income otherwise than in
accordance with its charitable objects, the
institution, body of persons or trust shall pay to
the Comptroller tax on that amount of its income
and a determination and assessment under this
paragraph shall be treated as a notice of assess-
ment and shall be subject to the provisions of
Parts XVII and XVIIIL.

(3) Nothing in subsection (1) shall be construed to
exempt in the hands of the recipients any dividends, interest,
bonuses, salaries or wages paid wholly or in part out of
income so exempted.

(4) Where the Minister is of the opinion that any
payment in the nature of any income referred to in
section 12 (6) or (7) is made for any purpose which will
promote or enhance the economic or technological
development of Singapore, he may, by notification in the
Gazette, provide that the income shall, subject to such
conditions as he may impose, be exempt from tax wholly or
in part and either generally or in respect of certain classes of
persons; and such income shall as from the date and to the
extent specified by the notification be exempt from tax.

(5) There shall be exempt from tax for any year of
assessment any income arising from sources outside
Singapore and received by any individual who is not
resident in Singapore in that year of assessment.

(6) There shall be exempt from tax any income accruing
in or derived from Singapore in respect of gains or profits
from any employment exercised in Singapore for not more
than 60 days in the year preceding any year of assessment by
a person who is not resident in Singapore in that year of
assessment.

(7) Subsection (6) shall not apply to —

(a) the emoluments received by a director of a
company; or

(b) the gains or profits of public entertainers, as
defined in section 40B, whose visits are not sub-
stantially supported from public funds of the
government of another country.
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(8) The Minister may, at any time, by rules made under
section 7, add to, vary or amend the list of commodities
mentioned in subsection (1) (n).

(9) In this section, “approved bank” means a bank in
Singapore approved by the Minister by order in the Gazette.

(10) The Minister may by order exempt from tax wholly
or in part the income received by a person resident in
Singapore from such sources in any country outside
Singapore as may be specified in the order.

(11) Any order made under subsection (10) may be
either general or specific and may prescribe the conditions
subject to which the income will be exempt from tax but
such conditions need not be included in the order for the
purpose of publication in the Gazette.

(12) Where any income is exempt from tax by virtue of an
order made under subsection (10) and the income is
received by a company which is resident in Singapore —

(a) an amount equal to the income shall be credited to
an account to be kept by the company for the
purpose of this subsection; and

(b) subsections (3) to (10), (12) and (13) of section 13E
shall apply, with the necessary modifications, to
the company in respect of a distribution of
dividends from the income as if the company
were a company referred to in section 13E (3).

13A.—(1) There shall be exempt from tax the income of
a shipping enterprise derived or deemed to be derived from
the operation of Singapore ships as hereinafter provided.

(1A) Such exemption shall be backdated to the date of
provisional registration if the owner has subsequently
obtained a permanent certificate of registry in respect of the
ship.

(2) A shipping enterprise shall maintain separate
accounts for the income derived or deemed to be derived
from the operation of each Singapore ship.

(2A) Where expenses have been incurred by a shipping
enterprise which are not directly attributable to a Singapore
ship, the Comptroller may allocate as expenses such
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amounts as might reasonably and properly have been
incurred in the normal course of its business in respect of
such ship.

(3) In determining the income of a shipping enterprise —

(a) the capital allowances provided under sections 16,
17, 18, 19, 20, 21 and 22 shall only be made
against the income exempt under this section,
and the balance of such allowances shall not be
available as a deduction against any other
income; and

(b) a loss incurred by a shipping enterprise in respect
of the operation of a Singapore ship for any year
shall only be deducted against the income
exempt under this section, and the balance of
such loss shall not be available as a deduction
against any other income.

(4) The Comptroller shall for each year of assessment
issue to a shipping enterprise a statement showing the
amount of income derived from the operation of Singapore
ships by the shipping enterprise; and Parts XVII and XVIII
(relating to objections and appeals) and any rules made
under this Act shall apply, with the necessary modifications,
as if such statement were a notice of assessment.

(5) Subject to subsection (8) where any statement issued
under subsection (4) has become final and conclusive, the
amount of income shown therein shall not form part of the
statutory income of a shipping enterprise for the year of
assessment to which the statement relates and shall be
exempt from tax.

(5A) For the purposes of subsection (5), the Comptroller
may, before such statement has become final and
conclusive, treat a specified amount of the income of a
shipping enterprise as exempt from tax pending such
statement becoming final and conclusive.

(6) The following provisions shall apply to a shipping
enterprise resident in Singapore:

(a) as soon as any amount of income of the shipping
enterprise is exempted under subsection (5), such
amount shall be credited to an account to be kept
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by the shipping enterprise for the purpose of this
section;

(b) where such account is in credit at the date on which

any dividends are paid by the shipping enterprise
out of income which has been exempted, an
amount equal to such dividends or to such credit,
whichever is the less, shall be debited to such
account;

(¢) so much of the amount of any dividends debited to

such account as are received by a shareholder in
the shipping enterprise shall, if the Comptroller
is satisfied with the entries in such account, be
exempt from tax in the hands of such share-
holder;

(d) any dividends debited to such account shall be

treated as having been distributed to the share-
holders of the shipping enterprise or any
particular class of such shareholders in the
same proportions as such shareholders were
entitled to payment of the dividends giving rise to
the debit;

(e) section 44 shall not apply to any dividends or part

thereof which are exempt from tax under this
section;

() where an amount has been received by way of

dividends from the shipping enterprise by a
shareholder and such amount is exempt from tax
under this section, if that shareholder is a holding
company any dividends paid by such holding
company to its shareholders, to the extent that
the Comptroller is satisfied that those dividends
are paid out of such amount, shall be exempt
from tax in the hands of those shareholders; and
section 44 shall not apply to any such dividend or
part thereof; and

(g) notwithstanding paragraphs (c¢) and (f), no dividend

paid on or after 17th February 1989 on any share
of a preferential nature shall be exempt from tax
in the hands of the shareholder.
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(7) A shipping enterprise shall deliver to the Comptroller
a copy of the accounts referred to in subsections (2) and (6)
made up to any date specified by him whenever called upon
to do so by notice in writing.

(8) Notwithstanding subsections (1) to (7), where it
appears to the Comptroller that —

(a) any income of a shipping enterprise which has been
exempt; or

(b) any dividend (including a dividend paid by a
holding company to which subsection (6) (f)
applies) exempted in the hands of any share-
holder,

ought not to have been so exempt, the Comptroller may at
any time within 6 years from the date of the statement
referred to in subsection (4) —

(i) make such assessment or additional assessment

upon the shipping enterprise or any such share-

holder as may appear to be necessary in order to
make good any loss of tax; or

(ii) direct the shipping enterprise to debit its account
kept in accordance with subsection (6) with such
amount as the circumstances may require.

(9) Parts XVII and XVIII (relating to objections and
appeals) and any rules made under this Act shall apply, with
the necessary modifications, as if an assessment or a
direction under subsection (8) were a notice of assessment.

(10) In this section —

“holding company’”’ means a company which holds not
less than 50% beneficial interest in the issued shares
of a shipping enterprise;

“income of a shipping enterprise”’ means the income
derived by a shipping enterprise from the carriage
(other than within the limits of the port of
Singapore) of passengers, mails, livestock or goods
by sea-going Singapore ships, or from towing or
salvage operations carried out (other than within
the limits of the port of Singapore) by sea-going
Singapore ships, and includes the income from the
charter of such ships;
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“operation of Singapore ships’ includes the charter of
such ships;

“shipping enterprise’’ means any company owning or
operating Singapore ships;

“Singapore ship” means a ship in respect of which a
permanent certificate of registry has been issued
under any written law in Singapore relating to
merchant shipping.

(11) Nothing in this section shall affect the operation of
section 27 in ascertaining the income of a non-resident
person owning or operating Singapore ships.

(12) Where in the basis period for any year of assessment
a ship ceases to be a Singapore ship the income derived from
the operation of which is exempt under this section, the
capital allowances in respect of that ship for that year of
assessment and subsequent years shall be calculated on the
residue of expenditure or reducing value of the assets after
taking into account the capital allowances provided for in
sections 16, 17, 18, 19, 20, 21 and 22 for those years of
assessment during which income derived from the operation
of the ship was exempt from tax notwithstanding that no
claim for such allowances was made.

(13) Subsections (3) and (12) shall have effect notwith-
standing any other provisions of this Act.

(14) Notwithstanding anything in this section, a shipping
enterprise may at any time elect that its income derived or
deemed to be derived from the operation of all its
Singapore ships shall be taxed at the rate prescribed by
section 43 (1) (a).

(15) An election under subsection (14) shall be made by
a shipping enterprise by notice in writing to the Comptroller
and shall be irrevocable.

(16) Where a shipping enterprise has made an election
under subsection (14) —

(a) subsections (1) to (11) shall not apply to the income
of the shipping enterprise for the year of
assessment immediately following the year in
which the election is made and for subsequent
years of assessment;
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(b) any capital allowances or the balance thereof which

were not made against the income of the shipping
enterprise exempt under this section for any year
of assessment during which its income was
exempt from tax shall not be available to be
made under section 23 against its income for the
year of assessment immediately following the
year in which the election is made and for
subsequent years of assessment;

(c) any loss or the balance thereof incurred by the

shipping enterprise in respect of the operation of
a Singapore ship for any year of assessment
which was not deducted against its income
exempt under this section for any year of
assessment during which its income was exempt
from tax shall not be available as a deduction
under section 37 (2) (a) against its income for the
year of assessment immediately following the
year in which the election is made and for
subsequent years of assessment; and

(d) any capital allowances in respect of Singapore ships

13B.

of the shipping enterprise for the year of
assessment immediately following the year in
which the election is made and for subsequent
years of assessment shall be calculated in
accordance with subsection (12) as if the
Singapore ships were ships which had ceased to
be Singapore ships.

subject to tax or exempt from tax in accordance with
regulations prescribed under section 43A, 43C, 43D, 43E, 1=

43F, 43G, 43H, 431, 43J, 43K or 43L, the following provisions (from YiA
of this section shall have effect. b

47

of certain
dividends.

15/83
31/86

1/90

20/91
(from Y/A
1991)

2/92

28/92
(from Y/A
1993)
26/93.

30.4.1996



48

15/83

1/90

20/91
(from Y/A
1991)

2/92

28/92
(from Y/A
1993)
26/93.

15/83.

1/90.

3/89.

3/89.

Car. 134 Income Tax 1996 Ed.

(2) Assoon as any amount of income of the company has
been subject to tax at the rate of 10% (or other conces-
sionary rate) or exempt from tax in accordance with
regulations prescribed under section 43A, 43C, 43D, 43E,
43F, 43G, 43H, 431, 43], 43K or 43L, the net amount of the
income after deduction of the tax or the amount of the
income exempted shall be credited to a special account
(referred to in this section as the account) to be kept by the
company for the purposes of this section.

(3) Where the account is in credit at the date on which
any dividends are paid by the company out of the net
amount of the income credited to that account, an amount
equal to those dividends or to that credit, whichever is the
less, shall be debited to the account.

(4) So much of the amount of any dividends debited to
the account as is received by a shareholder of the company
shall, if the Comptroller is satisfied with the entries in the
account, be exempt from tax in the hands of the shareholder.

(5) Section 44 shall not apply to any dividends or part
thereof which are exempt from tax under this section.

(6) Where an amount of dividends exempt from tax
under this section has been received by a shareholder, which
is a holding company owning, at the time such dividends are
received, not less than 50% beneficial interest in the issued
capital of the company, any dividends paid by the holding
company to its shareholders, to the extent that the
Comptroller is satisfied that those dividends are paid out of
such amount, shall be exempt from tax in the hands of those
shareholders; and section 44 shall not apply to any such
dividends or part thereof.

(6A) Notwithstanding subsections (4) and (6), no
dividend paid on or after 17th February 1989 on any share of
a preferential nature shall be exempt from tax in the hands
of the shareholder.

(7) A company shall deliver to the Comptroller a copy of
the account made up to any date specified by him whenever
called upon to do so by notice in writing.
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(8) Notwithstanding subsections (1) to (7), where it
appears to the Comptroller that —

(a) any income of a company which has been subject to
tax at the rate of 10% (or such other conces-
sionary rate) or exempt from tax as prescribed
under section 43A, 43C, 43D, 43E, 43F, 43G,
43H, 431, 43], 43K or 43L; or

(b) any dividend, including a dividend paid by a
holding company under subsection (6), which has
been exempted from tax in the hands of any
shareholder, :

ought not to have been so taxed or exempted, as the case
may be, the Comptroller may, within the year of assessment
or within 6 years after the expiration thereof —

(i) make such assessment or additional assessment

upon the company or any such shareholder as

may be necessary in order to make good any loss
of tax; or

(ii) direct the company to debit the account with such
amount as the circumstances require.

(9) This section shall not, in relation to any income of an
insurance company which is subject to the concessionary
rate of tax prescribed by regulations made under section
43C, apply to such part of the income ascertained under
section 26 (3A) as is apportioned to the policyholders of the
company in accordance with those regulations.

13C. There shall be exempt from tax such income as the
Minister may by regulations prescribe of a person not
resident in Singapore arising from —

(a) funds managed by any Asian Currency Unit of a
financial institution or other fund manager
approved in either case by the Minister or such
other person as he may appoint;

(b) funds managed by a headquarters company
approved under section 43E; and

(¢) funds managed by a Finance and Treasury Centre
approved under section 43G.
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13D.—(1) Where an investment company has been
approved under section 10A, the provisions of this section
shall have effect.

(2) As soon as any amount of the income has been
determined to be not chargeable to tax in accordance with
regulations prescribed under section 10A, the net amount of
that income shall be credited to a special account (referred
to in this section as the account) to be kept by the
investment company for the purposes of this section.

(3) Subsections (3) to (8) of section 13B shall apply, with
the necessary modifications, in respect of any dividends paid
out of the account of that investment company.

(4) In this section, “net amount”, in relation to the
income referred to in subsection (2) for any year of
assessment, means the amount of that income less —

(a) expenses and donations allowable under this Act
for that year of assessment which are determined
in accordance with regulations prescribed under
section 10A as attributable to that income;

(b) any amount of loss for that year of assessment
arising from the disposal of securities which is
determined in accordance with regulations
prescribed under section 10A by reference to the
period during which those securities have been
held and which is not deductible under those
regulations;

(¢) any amount of allowances for that year of assess-
ment under section 19, 19A, 20, 21 or 23 which is
determined in accordance with regulations
prescribed under section 10A as attributable to
that income; and

(d) any amount of the expenses, donations, allowances
and losses referred to in paragraphs (a) (b) and
(c) which have not been deducted in arriving at
the net amount of the income for any previous
year of assessment.
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13E.—(1) Where a company resident in Singapore
receives income in Singapore from outside Singapore
(referred to in this section as the income) for which tax
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credit has been allowed against the tax payable in respect of 292

such income and pays dividends out of such income, the
provisions of this section shall have effect.

(2) As soon as a tax credit has been allowed, an amount
of the income computed in accordance with the formula
A

B~ ©

where A is the tax credit allowed;

B is the tax rate applicable to a company under
section 43 (1); and

C is the foreign tax paid,

shall be credited to a special account (referred to in this
section as the account) to be kept by the company for the
purposes of this section.

(3) Where the account is in credit at the date on which
any dividends are paid by the company out of the income
which has been credited to that account, an amount equal to
such dividends or to the credit in that account, whichever is
the less, shall be debited to the account.

(4) So much of the amount of any dividends debited to
the account as is received by a shareholder of the company
shall, if the Comptroller is satisfied with the entries in the
account, be exempt from tax in the hands of the shareholder.

(4A) Where an amount of dividends exempt from tax
under subsection (4) has been received by a shareholder
which is a holding company, such amount shall be credited
to a designated account to be kept by the holding company
for the purposes of this section.

(4B) Where the designated account is in credit at the date
on which any dividends are paid by the holding company out
of the income which has been credited to the designated
account, an amount equal to such dividends or to the credit
in that account, whichever is the less, shall be debited to the
designated account.

(4C) So much of the amount of any dividends debited to
the designated account as is received by a shareholder of the
holding company shall, if the Comptroller is satisfied with
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the entries in the designated account, be exempt from tax in
the hands of the shareholder.

(5) Section 44 shall not apply to any dividends or part
thereof which are exempt from tax under this section.

(6) Where an amount of dividends exempt from tax
under subsection (4C) has been received on or after
1st March 1995 by a shareholder which is a relevant holding
company, any dividends paid by the relevant holding
company to its shareholders, to the extent that the
Comptroller is satisfied that those dividends are paid out of
such amount, shall be exempt from tax in the hands of those
shareholders.

(7) Notwithstanding subsections (4), (4C) and (6), no
dividend paid on any share of a preferential nature shall be
exempt from tax in the hands of the shareholder.

(8) A company shall deliver to the Comptroller a
statement of the account or designated account, as the case
may be, made up to any date specified by him whenever
called upon to do so by notice in writing.

(9) Notwithstanding subsections (1) to (8), where it
appears to the Comptroller that any dividend, including a
dividend paid by a holding company under subsection (4A)
and a relevant holding company under subsection (6), which
has been exempted from tax in the hands of any share-
holder, ought not to have been so exempted, the
Comptroller may, within the year of assessment or within
6 years after the expiration thereof —

(a) make such assessment or additional assessment
upon any such shareholder as may be necessary
in order to make good any loss of tax; or

(b) direct the company to debit the account or
designated account, as the case may be, with such
amount as the circumstances require.

(10) In this section —

“foreign tax’’ means —

(a) Commonwealth income tax within the
meaning of section 48 (1);

(b) foreign tax within the meaning of section
50 (1); or
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(c) tax payable under the law of any territory
outside Singapore in respect of which
credit has been given under section 50 by
virtue of section 50A or any regulations
made thereunder,

as the case may be;

“holding company’’ means a company which owns not
less than 50% beneficial interest in the issued share
capital of the company paying the dividends at the
time such dividends are received, and includes a
company approved under subsection (13);

“relevant holding company” means any holding
company of another holding company;

“tax credit”” means —
(a) relief from tax under section 48 (1);
(b) credit under section 50 (1); or

(¢) credit under section 50 by virtue of section
50A or any regulations made thereunder,

as the case may be.
(11) This section shall —

(a) only apply to income received on or after
1st January 1991;

(b) not apply to income on which tax has been levied at
the rate of 10% or such other concessionary rate
as may be prescribed under section 43A, 43C,
43D, 43E, 43F, 43G, 43H, 431, 43], 43K or 43L or
section 19B of the Economic Expansion
Incentives (Relief from Income Tax) Act; and

(c) not apply to income derived from Malaysia and
received in Singapore by a company resident in
Singapore where the company in paying any
dividend out of such income declares itself to be
a resident of Malaysia under paragraph 3 of
Article VII of the Income Tax (Singapore-
Malaysia) (Avoidance of Double Taxation
Agreement) Order.

(12) Subsections (4A) to (11) shall apply, with the
necessary modifications, to any dividends received by a
relevant holding company where the Comptroller is satisfied
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that such dividends are paid out of any income exempt
under this section.

(13) For the purposes of this section, the Minister or such
person as he may appoint may approve as a holding
company any company which owns less than 50% beneficial
interest in the issued share capital of the company paying
the dividends at the time such dividends are received by the
company.

13F.—(1) Subject to subsection (2), there shall be exempt
from tax the income of an approved international shipping
enterprise derived on or after 1st April 1991 from —

(a) the carriage of passengers, mails, livestock or goods
from outside the limits of the port of Singapore
by any foreign ship;

(b) the charter of any foreign ship to a person not
resident in Singapore (excluding any permanent
establishment in Singapore) or to another
approved international shipping enterprise
where such ship is used by that person or
enterprise for the carriage (other than within the
limits of the port of Singapore) of passengers,
mails, livestock or goods; and

(c) the carriage of passengers, mails, livestock or goods
by any foreign ship to Singapore solely for the
purpose of transhipment.

(2) The exemption shall be for such period not exceeding
10 years as the Minister may specify in approving each case,
except that the Minister may extend the period so specified
for such further periods, not exceeding 10 years at any one
time, as he thinks fit.

(3) In determining the amount of the income of an
approved international shipping enterprise which is
exempted under this section, the allowances provided for in
sections 16, 17, 18, 19, 19A, 20, 21, 22 and 23 —

(a) shall be taken into account notwithstanding that no
claim for those allowances has been made; and

(b) shall only be deducted against the income referred
to in subsection (1), and the balance of those
allowances shall not be available as a deduction



1996 Ed. Income Tax Car. 134

against any other income, except that any
balance remaining unabsorbed at the end of the
tax exempt period shall be available as a
deduction against any other income for the year
of assessment which relates to the basis period in
which the tax exemption ceases and for any
subsequent year of assessment in accordance
with section 23.

(4) Where an approved international shipping enterprise
incurs a loss during the tax exempt period in respect of the
business of carriage or charter referred to in subsection (1),
that loss —

(a) shall be deducted in accordance with section 37;
and

(b) shall only be deducted against the income referred
to in subsection (1), and the balance of the loss
shall not be available as a deduction against any
other income, except that any balance remaining
unabsorbed at the end of the tax exempt period
shall be available as a deduction against any
other income for the year of assessment which
relates to the basis period in which the tax
exemption ceases and for any subsequent year of
assessment in accordance with section 37.

(5) Section 13A (2), (2A), (4), (5), (5A), (6), (7), (8) and
(9) shall apply to an approved international shipping
enterprise, except that —

(a) any reference to a shipping enterprise shall be read
as a reference to an approved international
shipping enterprise;

(b) any reference to a Singapore ship shall be read as a
reference to a foreign ship; and

(c) the reference to a holding company in section
13A (6) (f) means a company which holds not
less than 50% beneficial interest in the issued
shares of an approved international shipping
enterprise.

(6) In this section —

“approved” means approved by the Minister subject to
such conditions as he may impose;
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“foreign ship” means a sea-going ship other than
a Singapore ship within the meaning of section
13A (10);

“international shipping enterprise”’” means any
company resident in Singapore owning or operating
foreign ships.

Exemption 13G.—(1) There shall be exempt from tax such income as
of income of the Minister may by regulations prescribe of such foreign
oreign trust.

26/93 trust as specified in those regulations and administered by a

gf;;’g Y/A  trustee company approved under section 43]J.

(2) Where any income of a foreign trust is exempt from
tax under regulations made under subsection (1) in any year
of assessment, the share of such income to which any
beneficiary under the trust is entitled to receive for that year
of assessment shall also be exempt from tax.

Exemption 13H.—(1) There shall be exempt from tax such income as
ofincome of the Minister may by regulations prescribe of an approved

venture

company. ~ venture company derived by it from making approved

26/93 investments; and those regulations may provide for the
(from Y/A . . .
1994). determination of the amount of such income to be exempted

and for the deduction of losses otherwise than in accordance
with section 37.

(2) The exemption from tax of the income of an
approved venture company under regulations made under
subsection (1) shall be for such period or periods (referred
to in this section as the tax exempt period) not exceeding
10 years in the aggregate as the Minister, or such person as
the Minister may appoint, may specify.

(3) The Comptroller shall determine the manner and
extent to which allowances under section 19, 19A, 20, 21 or
22 and any expenses, losses and donations allowable under
this Act which are attributable to the income referred to in
subsection (1) are to be deducted.

(4) In determining the income of an approved venture
company which is exempt from tax under regulations made
under subsection (1) for any year of assessment, there shall
be deducted therefrom —

(a) expenses and donations allowable under this Act
for that year of assessment which are attributable
to that income;
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(b) any loss for that year of assessment arising from
the disposal of any approved investments in
Singapore or elsewhere;

(c) any allowances for that year of assessment under
section 19, 19A, 20, 21 or 22 attributable to that
income notwithstanding that no claim for those
allowances has been made; and

(d) any balance of the expenses, losses and allowances
referred to in paragraphs (a), (b) and (c¢) which
have not been deducted in determining that
income for any previous year of assessment.

(5) Any expenses, donations, allowances or losses
referred to in subsection (4) shall only be deducted against
the income of an approved venture company exempt from
tax under regulations made under subsection (1) and shall
not be available as a deduction against any other income of
the company, except that any balance of the expenses,
donations, allowances or losses remaining unabsorbed at the
end of the tax exempt period of the company shall be
available as a deduction against any other income of the
company for the year of assessment which relates to the
basis period in which the tax exemption ceases and for any
subsequent year of assessment in accordance with section 23
or 37, as the case may be.

(6) The Comptroller shall for each year of assessment
issue to an approved venture company a statement showing
the amount of income exempt from tax under regulations
made under subsection (1) and Parts XVII and XVIII
(relating to objections and appeals) and any rules made
under this Act shall apply, with the necessary modifications,
as if such statement were a notice of assessment.

(7) Subject to subsection (8), where any statement issued
to an approved venture company under subsection (6) has
become final and conclusive, the amount of income shown
therein shall not form part of the statutory income of the
company for the year of assessment to which the statement
relates and shall be exempt from tax.

(8) The Comptroller may, before any such statement has
become final and conclusive, treat a specified amount of the
income of an approved venture company as exempt from tax
pending such statement becoming final and conclusive.
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(9) As soon as any amount of the income of an approved
venture company has been exempt from tax wunder
regulations made under subsection (1), that amount shall be
credited to a special account (referred to in this section as
the account) to be kept by the company for the purpose of
this section.

(10) Where the account of an approved venture company
is in credit at the date on which any dividends are paid by
the company out of the amount credited to that account, an
amount equal to those dividends or to that credit, whichever
is the less, shall be debited to the account.

(11) So much of the amount of any dividends debited to
the account under subsection (10) as is received by a share-
holder of an approved venture company shall, if the
Comptroller is satisfied with the entries in the account, be
exempt from tax in the hands of the shareholder.

(12) Section 44 shall not apply to any dividends or part
thereof which are exempt from tax under this section.

(13) Where an amount of dividends exempt from tax
under this section has been received from an approved
venture company by a shareholder, if that shareholder is a
company, any dividends paid by that company to its share-
holders, to the extent that the Comptroller is satisfied that
those dividends are paid out of that amount, shall be exempt
from tax in the hands of those shareholders; and section 44
shall not apply to any such dividend or part thereof.

(14) Notwithstanding subsections (11) and (13), no
dividend paid on any share of a preferential nature shall be
exempt from tax in the hands of the shareholder.

(15) An approved venture company shall deliver to the
Comptroller a copy of the account made up to any date
specified by him whenever called upon to do so by notice in
writing.

(16) Notwithstanding anything in this section, where it
appears to the Comptroller that —

(a) any income of an approved venture company which
has been exempted from tax; or
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(b) any dividend (including a dividend paid by a
company to which subsection (13) applies) which
has been exempted from tax in the hands of any
shareholder,

ought not to have been so exempted, the Comptroller may,
at any time within 6 years from the date of the statement
referred to in subsection (6) —

(i) make such assessment or additional assessment
upon the company or any such shareholder as
may appear to be necessary in order to make
good any loss of tax; or

(ii) direct the company to debit its account with such
amount as the circumstances may require.

(17) Parts XVII and XVIII (relating to objections and
appeals) and any rules made under this Act shall apply, with
the necessary modifications, as if an assessment or a direc-
tion under subsection (16) were a notice of assessment.

(18) In this section —

“approved” means approved by the Minister or such
person as he may appoint;
“investments’” means —

(a) debentures, stocks, shares, bonds, notes or
warrants issued by a government or
company;

(b) any right or option in respect of any such
debentures, stocks, shares, bonds, notes or
warrants; or

(¢) units in any unit trust within the meaning of
section 10B;

‘“venture company” means any company whose
business consists wholly or mainly in the making of

approved investments and the principal part of
whose income is derived therefrom.

ParT V

DEDUCTIONS AGAINST INCOME

14.—(1) For the purpose of ascertaining the income of
any person for any period from any source chargeable with
tax under this Act (referred to in this Part as the income),
there shall be deducted all outgoings and expenses wholly
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and exclusively incurred during that period by that person in
the production of the income, including —

(a) except as hereinafter provided, any sum payable by

way of interest upon any money borrowed by
that person where the Comptroller is satisfied
that the interest was payable on capital employed
in acquiring the income;

(b) rent payable by any person in respect of any land or

building or part thereof occupied by him for the
purpose of acquiring the income;

(c) any expenses incurred for repair of premises, plant,

machinery or fixtures employed in acquiring the
income or for the renewal, repair or alteration of
any implement, utensil or article so employed:

Provided that no deduction shall be made for
the cost of renewal of any plant, machinery or
fixture, which is the subject of an allowance
under section 19 or 19A; or for the cost of
reconstruction or rebuilding of any premises,
buildings, structures or works of a permanent
nature;

(d) bad debts incurred in any trade, business,

profession or vocation, which have become bad
during the period for which the income is being
ascertained, and doubtful debts to the extent that
they are respectively estimated, to the satisfac-
tion of the Comptroller, to have become bad
during that period, notwithstanding that those
bad or doubtful debts were due and payable
before the commencement of that period:

Provided that —

(i) all sums recovered during that period on
account of amounts previously written
off or allowed in respect of bad or
doubtful debts, other than debts
incurred before the commencement of
the basis period for the first year of
assessment under this Act, shall for the
purposes of this Act be treated as
receipts of the trade, business,
profession or vocation for that period;
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(ii) the debts in respect of which a deduction
is claimed were included as a trading
receipt in the income of the year within
which they were incurred;

(iii) no deduction shall be allowed in respect
of any debt incurred before the com-
mencement of the basis period for the
first year of assessment under this Act;

(¢) any sum contributed by an employer to an
approved pension or provident fund or society or
any pension or provident fund constituted
outside Singapore in respect of any of his
employees engaged in activities relating to the
production of the income of the employer, the
contribution of which sum by the employer was
obligatory by reason of any contract of
employment or of any provision in the rules or
constitution of the fund or society:

Provided that in the case of any contribution to
the Central Provident Fund or any approved
pension or provident fund designated by the
Minister under section 39 (8) —

(i) a deduction in respect of any such contri-

bution by an employer in respect of an
employee for any period —

(A) commencing on or after 1st July
1988 and before 1st July 1989
shall not exceed 12%;
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shall not exceed 17%2%;
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(F) commencing on or after 1st July
1993 and before 1st July 1994
shall not exceed 18¥2%;

(G) commencing on or after 1st July
1994 shall not exceed 20%,

of the remuneration paid by the
employer to the employee for that
period, and ‘“remuneration” in this
proviso means that part of an employee’s
emoluments by reference to which his
employer’s contributions are calculated;

(i) where any such fund or society is first
established and a special contribution is
made thereto by the employer whereby
persons in his employment whose
employment commenced prior to the
establishment of the fund or society may
qualify for the benefits thereunder in
respect of such prior employment, the
Comptroller may, when approving the
fund or society, authorise such
deductions in respect of that special
contribution as he thinks fit;

32/95. (ea) any sum contributed by an employer in any month

Cap. 36.

to the medisave account maintained under the
Central Provident Fund Act in respect of any of
his employees engaged in activities relating to
the production of the income of the employer
and which is not deemed to be the income of the
employee under section 10C (1B), subject to a
maximum deduction of 1% of the ordinary wages
of the employee for that month or $60,
whichever is the less, for each employee;

(f) zakat, fitrah or any religious dues, payment of

which is made under any written law;

(g) where the income is derived from the working of a

mine or other source of mineral deposits of a
wasting nature, such deductions in respect of
capital expenditure as may be prescribed in rules
made under section 7.
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(2) Notwithstanding subsection (1), payments made by
way of compensation for injuries or death, salaries, wages
or similar emoluments or death gratuities to an employee
(or his legal representative) who is the husband, wife or
child of —

(a) any employer;

(b) any partner of the firm in which that employee is
employed;

(c) any individual who by himself or with his spouse or
child or all of them have the ability to control,
directly or indirectly, the company in which that
employee is employed; or

(d) any individual whose spouse or child or all of them
have the ability to control, directly or indirectly,
the company in which that employee is
employed,

shall be allowed as deductions only to the extent to which, in
the opinion of the Comptroller, they are reasonable in
amount having regard to the services performed by that
employee.

(3) Notwithstanding subsection (1), where outgoings and
expenses falling within that subsection are incurred, whether
directly or in the form of reimbursements, in respect of a
motor car (whether or not owned by the person incurring
the outgoings and expenses) to which this subsection
applies, the sum to be allowed as a deduction shall be
limited to the amount which bears to such outgoings and
expenses the same proportion as $15,000 bear to the capital
expenditure incurred by the owner in respect of the motor
car, where such capital expenditure exceeds $15,000.

(3A) Any deduction for the cost of renewal of a motor
car to which subsection (3) applies shall not exceed $15,000.

(3B) For the purpose of application to a motor car
acquired on or after 1st April 1979 and before 1st April
1982, the reference to “$15,000” in subsections (3) and (3A)
shall, wherever it occurs, be read as a reference to
“$25,000”.

(3C) For the purpose of application to a motor car
acquired on or after 1st April 1982, the reference to
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¢$15,000” in subsections (3) and (3A) shall, wherever it
occurs, be read as a reference to ““$35,000.

(4) Subsections (3) and (3A) shall apply to a motor car
which is constructed or adapted for the carriage of not more
than 7 passengers exclusive of the driver and the weight of
which unladen does not exceed 3,000 kilograms except —

(a) a taxi;

(b) a motor car registered as a private car (school
transport);

(c) a private hire car which is hired to the same person
for not more than 6 months in any year; and

(d) a motor car registered as a business service
passenger vehicle for the purposes of the Road
Traffic Act which is —

(i) used principally for instructional purposes;
and

(i) acquired during or after the basis period
for the year of assessment 1989 by a
person who carries on the business of
providing driving instruction and who
holds a driving school licence or driving
instructor’s licence issued under that
Act.

(5) Notwithstanding subsection (1), medical expenses
falling within that subsection incurred by any employer
(other than an employer who derives any income from any
trade, business, profession or vocation which is wholly or
partly exempt from tax or subject to tax at a concessionary
rate of tax under this Act or the Economic Expansion
Incentives (Relief from Income Tax) Act) shall not be
allowed as deductions to the extent specified in the
following provisions:

(a) in the case of an employer who incurred medical
expenses in the basis period for the year of
assessment 1992 amounting to 2% or less of the
total remuneration of his employees for that
basis period, or in the case of an employer who
commences any trade, business, profession or
vocation during or after the basis period for the
year of assessment 1993, any amount of the
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medical expenses incurred by such employer in
excess of 2% of the total remuneration of his
employees in the basis period for the year of
assessment 1994 and for any subsequent year of
assessment shall not be allowed as deductions;
and

(b) in the case of an employer who incurred medical
expenses in the basis period for the year of
assessment 1992 exceeding 2% of the total
remuneration of his employees for that basis
period, any amount of medical expenses incurred
by such employer in excess of the relevant
amount for any year of assessment shall not be
allowed as deductions for that year of
assessment.

(6) Where, in the basis period for any year of assessment,
any employer derives any income from any trade, business,
profession or vocation which is wholly or partly exempt
from tax or subject to tax at a concessionary rate of tax
under this Act or the Economic Expansion Incentives
(Relief from Income Tax) Act and incurs medical expenses
in excess of —

a) 2% of the total remuneration of his employees in
) ; ; P
that basis period, as if he were an employer
referred to in subsection (5) (a); or

(b) the relevant amount for that year of assessment,
as if he were an employer referred to in
subsection (5) (b),

an amount equal to the excess medical expenses shall be
deemed to be income of the employer chargeable to tax at
the rate of tax under section 42 (1) or 43 (1), as the case may
be, for that year of assessment.

(7) The references to medical expenses in subsections (5)
and (6) shall be read as references to medical expenses
which would, but for subsection (5), be allowable as
deductions under this Act.

(8) In subsections (5) to (7) —

“medical expenses’ means expenses incurred in or in
connection with the provision of medical treatment
and includes —
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(a) expenses incurred in or in connection with
the provision of maternity health care,
natal care, and preventive and therapeutic
treatment;

(b) expenses incurred in or in connection with
the provision of a medical clinic by the
employer;

(c) cash allowance in lieu of medical expenses;

(d) expenses incurred in or in connection with
the provision of insurance against the cost
of medical treatment; and

32/95. (e) contributions which are deductible under
subsection (1) (ea);

“medical treatment” includes all forms of treatment
for, and procedures for diagnosing, any physical or
mental ailment, infirmity or defect;

“relevant amount’’ means —

(a) in relation to the year of assessment 1994, 4%
or the specified percentage of the total
remuneration of the employees in the basis
period for the year of assessment 1994,
whichever is the less;

(b) in relation to the year of assessment 1995,
3.5% or the specified percentage of the
total remuneration of the employees in the
basis period for the year of assessment
1995, whichever is the less;

(¢) in relation to the year of assessment 1996, 3%
or the specified percentage of the total
remuneration of the employees in the basis
period for the year of assessment 1996,
whichever is the less;

(d) in relation to the year of assessment 1997,
2.5% or the specified percentage of the
total remuneration of the employees in the
basis period for the year of assessment
1997, whichever is the less; and

(e) in relation to the year of assessment 1998 and
every subsequent year of assessment, 2%
of the total remuneration of the employees
in the basis period for the year of
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assessment 1998 or that subsequent year of
assessment, as the case may be;

“remuneration’’ means any wage, salary, leave pay, fee,
commission, bonus, gratuity, allowance, other
emoluments paid in cash by or on behalf of an
employer and contributions to any approved
pension or provident fund by any employer which
are allowable as deductions under this Act, but does
not include any director’s fee, medical expense, cash
allowance in lieu of medical expenses and benefit-
in-kind;

“specified percentage’ means the percentage arrived at
by dividing the amount of medical expenses
incurred in the basis period for the year of
assessment 1992 by the total remuneration of the
employees in that basis period.

14A.—(1) For the purpose of ascertaining the income for
any period of any person who has incurred expenditure on
lawfully searching for, or for discovering and testing, or
winning access to any mineral deposits in Singapore, there
shall, if the person has within that period permanently
abandoned such activities without having carried on any
trade which consists of or includes the working of deposits in
respect of which the expenditure was incurred, be deducted
the amount of the expenditure wholly and exclusively
incurred by that person in connection with such activities as
if the expenditure were incurred at the time when such
activities were so abandoned.

(2) No deduction shall be made under subsection (1) —

(a) in respect of the value at the date of the permanent
abandonment of such activities of any machinery
or plant used in such activities or, if the
machinery or plant is subsequently sold or
transferred, any sum of money or other
consideration received by that person in respect
of it;

(b) to the extent that any sum of money or other
consideration is received by such person from the
sale of any rights or other benefits derived from
such activities, or from the use of any such
machinery or plant by any other person;
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(c) in respect of any sum which is, apart from this
section, allowed to be deducted in computing for
the purposes of tax the gains or profits of any
such person;

(d) in respect of any expenditure met, directly or
indirectly, by the Government or by any govern-
ment, public or local authority, whether within
Singapore or elsewhere, or by any person other
than the person c¢laiming relief.

(3) In this section, “mineral deposits’ means minerals
and mineral substances other than mineral oils, and includes
precious metals, precious stones or non-precious minerals,
but does not include common clay (other than kaolin or
bentonite), sand, sandstone and any sodium compound or
any other similar common mineral substance obtainable
without underground mining operations and not containing
any precious metal or precious stones in economically work-
able quantities.

14B.—(1) Where the Comptroller is satisfied that
expenses have been incurred —

(a) on or after 4th June 1977 by an approved manufac-
turer, trader or bank resident in or having a
permanent establishment in Singapore in
establishing, = maintaining or  otherwise
participating in an approved overseas trade fair,
exhibition or trade mission which is for the
primary purpose of promoting the export of
goods manufactured in Singapore;

(b) on or after 13th September 1977 by an approved
manufacturer resident in or having a permanent
establishment in Singapore in establishing,
maintaining or otherwise participating in an
approved local trade fair or exhibition which is
for the primary purpose of promoting the export
of goods manufactured in Singapore;

(¢) on or after 1st January 1978 by an approved firm or
company resident in Singapore which is engaged
in the manufacture of goods in Singapore or the
export of goods manufactured in Singapore, in
maintaining an approved overseas trade office
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established exclusively for the purpose of
promoting the export of such goods;

(d) on or after 1st April 1993 by an approved firm or
company resident or having a permanent
establishment in Singapore and carrying on in
Singapore the business of providing services in
establishing, = maintaining or  otherwise
participating in an approved local or overseas
trade fair or exhibition, trade mission or trade
promotion activity for the primary purpose of
promoting the provision of services overseas;

(e) on or after 1st April 1993 by an approved firm or
company resident in Singapore and carrying on
in Singapore the business of providing services in
maintaining an approved overseas trade office
established exclusively for the purpose of
promoting the provision of services overseas;

(f) on or after 1st April 1995 by an approved firm or
company resident in or having a permanent
establishment in Singapore which is the holder of
a master franchise or master intellectual property
licence in establishing, maintaining or otherwise
participating in an approved local or overseas
trade fair or exhibition, trade mission or trade
promotion activity for the primary purpose of
promoting the provision of services overseas in
connection with the use overseas of any right
under the franchise or licence; or

(g) on or after 1st April 1995 by an approved firm
or company resident in Singapore which is the
holder of a master franchise or master
intellectual property licence in maintaining an
approved overseas trade office established
exclusively for the purpose of promoting the
provision of services overseas in connection with
the use overseas of any right under the franchise
or licence,

there shall be allowed a further deduction of the amount of
such expenses in addition to the deduction allowed under
section 14, subject to the following provisions of this section.

(2) In respect of the deduction allowable to a manufac-
turer under subsection (1) (b), if the export sales of the
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manufacturer do not exceed 50% of his total sales in the
basis period for the year of assessment, the amount of
deduction to be allowed shall be determined in accordance
with the formula
B
A x E,
where A is the amount of expenses incurred;
B is the export sales in the basis period for the
year of assessment; and

C is the total sales in the basis period for the year
of assessment.

26/93. (2A) In respect of the deduction allowable to a company
or a firm for expenses incurred in establishing, maintaining
or otherwise participating in an approved local trade fair or
exhibition under subsection (1) (d), if the gross revenue of
the company or firm in the basis period for any year of
assessment from the provision of services to persons not
resident in Singapore and having no permanent
establishment in Singapore or to permanent establishments
outside Singapore of persons resident in Singapore or
elsewhere does not exceed 50% of its total gross revenue in
that basis period from the provision of services, the amount
of deduction to be allowed to the company or firm shall be
determined in accordance with the formula

AxB
C
where A is the amount of expenses incurred;

B is the gross revenue in the basis period for the
year of assessment from the provision of
services to persons not resident in Singapore
and having no permanent establishment in
Singapore or to permanent establishments

outside Singapore of persons resident in
Singapore or elsewhere; and

C is the total gross revenue in the basis period for
the year of assessment from the provision of
services.

26/93. (2B) The Minister may specify the maximum amount of
expenditure (or any item thereof) to be allowed under
subsection (1).
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(3) No deduction shall be allowed under this section in
respect of —

(a) any expenses which are not allowed as deductions
under section 14;

(b) travelling, accommodation and subsistence
expenses or allowances for more than 2
employees taking part in the approved overseas
trade fair, exhibition or trade mission;

(¢) any expenses incurred during its tax relief period
(or qualifying period in the case of investment
allowance) by a company which is given tax relief
under the Economic Expansion Incentives
(Relief from Income Tax) Act; and

(d) any expenses relating to an approved overseas
trade office —

(i) which are incurred in the establishment of
the approved overseas trade office;

(ii) by way of remuneration, travelling, accom-
modation and subsistence expenses or
allowances for more than 3 employees of
the approved overseas trade office;

(iii) which are specifically excluded as a
condition for the approval of the
overseas trade office under this section;

(iv) which are incurred after the end of the first
2 years of the date of establishment of
the approved overseas trade office; and

(v) which are incurred by a firm or company
having a permanent establishment
subject to tax in the country in which the
approved trade office is established.

(3A) As soon as any amount of further deduction is
allowed to any company under this section, section 14C, 14E
or 14J, a sum equal to that amount shall be credited to an
account (referred to in this section as the further deduction
account) to be kept by the company for the purposes of any
of those sections.
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(3B) Where for any year of assessment a further
deduction account of a company is in credit, the company
shall —

(a) debit from that account such amount as would have
been the chargeable income had the further
deduction not been allowed or the amount of the
credit in that account, whichever is the less; and

(b) credit the amount debited under paragraph (a) to
an account to be called a tax exempt account
which shall be kept by the company for the
purposes of this section, section 14C, 14E or 14J,

and any remaining balance in the further deduction account
shall be carried forward to be used by the company in the
first subsequent year of assessment when the company has
chargeable income had the further deduction not been
allowed, and so on for subsequent years of assessment until
the credit in the further deduction account has been fully
used.

(3C) Where a tax exempt account of a company is in
credit at the date on which any dividends are paid by the
company out of the amount credited to that account, an
amount equal to those dividends or to that credit, whichever
is the less, shall be debited to the tax exempt account.

(3D) Section 13B (4) to (7) shall apply, with the
necessary modifications, in respect of any dividend paid out
of the tax exempt account of the company.

(3E) Notwithstanding anything in this section, where it
appears to the Comptroller that in any year of assessment —

(a) any further deduction which has been allowed
under this section, section 14C, 14E or 14J; or

(b) any dividend, including a dividend paid by a
holding company, which has been exempted
from tax in the hands of any shareholder,

ought not to have been so allowed or exempted, as the case
may be, the Comptroller may, within the year of assessment
or within 6 years after the expiration thereof —

(i) make such assessment or additional assessment
upon the company or any such shareholder as
may be necessary in order to make good any loss
of tax; or
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(ii) direct the company to debit its tax exempt account
with such amount as the circumstances require.

(4) In this section —

‘“approved” means approved by the Minister or such
person as he may appoint;

“master franchise” means any agreement under which
the franchisor authorises or permits the franchisee
to use in Singapore or overseas a business system
owned or controlled by the franchisor, including the
sub-franchising of the business system,;

“master intellectual property licence”” means any
licence under which the licensor authorises or
permits the licensee to use in Singapore or overseas
the rights under a patent, copyright, trademark,
design or know-how, including the sub-licensing of
the same.

14C.—(1) Subject to this section, where the Comptroller
is satisfied that —

(a) export market development expenditure for the
carrying out of an approved marketing project
overseas; Or

(b) advertising expenses in respect of advertisements
placed in any approved Singapore publication
designed for publicity overseas,

have been incurred —

(i) on or after 1st April 1979 by an approved firm or
company resident in Singapore principally for
promoting the export of goods manufactured in
Singapore;

(ii) on or after 1st April 1993 by an approved firm or
company resident in Singapore and carrying on in
Singapore the business of providing services
principally for promoting the provision of
services overseas; or

(ili) on or after 1st April 1995 by an approved firm or
company resident in Singapore which is the
holder of a master franchise or master intellectual
property licence principally for promoting the
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provision of services overseas in connection with
the use overseas of any right under the franchise
or licence,

there shall be allowed a further deduction of the amount of
such expenditure in addition to the deduction allowed under
section 14.

(2) The Minister may specify the maximum amount of
export market development expenditure (or any item
thereof) or of advertising expenses to be allowed under
subsection (1).

(3) No deduction shall be allowed under this section in
respect of —

(a) any expenses which are not allowed as deductions
under section 14;

(b) any expenses incurred during its tax relief period

(or qualifying period in the case of investment

allowance) by a company which is given tax relief

Cap. 86. under the Economic Expansion Incentives
(Relief from Income Tax) Act;

(c) any expenses which are allowed as deductions
under section 14B; or

(d) travelling, accommodation and subsistence
expenses or allowances for more than 2
employees taking part overseas in the approved
marketing project.

(4) In this section —

“approved” means approved by the Minister or such
person as he may appoint;

“export market development expenditure’” means —

26/93. (a) expenses directly attributable to the carrying
out of export market research or obtaining
of export market information, including
any feasibility study;

(b) expenses in respect of advertisements placed
in overseas news media, including tele-
vision, newspapers and trade journals;

(c) expenses incurred on overseas export
promotion campaigns; or
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(d) expenses incurred in the design of the
packaging, or in the certification, of goods
manufactured in Singapore for export or in
the certification of services to be provided
overseas where such certification is carried
out by an approved person;

“master franchise” and ‘“master intellectual property
licence’” have the same meanings as in section 14B.

14D.—(1) For the purpose of ascertaining the income of
any person carrying on a trade or business, the following
expenditure incurred on or after the respective dates
referred to in subsection (2) (other than any amount which
is allowable as a deduction under section 14) by that person
shall be allowed as a deduction:

(a) expenditure incurred on research and development
undertaken directly by him and related to that
trade or business (except to the extent that it is
capital expenditure on plant, machinery, land or
buildings or on alterations, additions or
extensions to buildings or in the acquisition of
rights in or arising out of research and
development); and

(b) payments made by that person to an approved
research and development organisation for
undertaking on his behalf research and
development related to that trade or business.

(2) For the purposes of subsection (1) —

(a) any person carrying on a manufacturing trade or
business shall only be allowed as deduction
expenditure incurred on or after 1st April 1979;
and

(b) any person carrying on a trade or business for the
provision of specified services shall only be
allowed as deduction expenditure incurred on or
after 1st April 1988.

(3) In this section —

“approved” means approved by the Minister or such
person as he may appoint;
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“specified services’’ means —

(4) For

(a) services and activities which relate to the
development of computer programs;

(b) services and activities which relate to the
technology involved in acquiring, storing,
processing or distributing information
by the use of computers or computer
programs;

(c) services and activities which relate to
technology applied to  agriculture,
horticulture or the farming of livestock,
fish or other forms of aquatic life;

(d) laboratory and testing services;

(e) services and activities which relate to medical
research; and

(f) any other services or activities as may be
- prescribed by the Minister.

the purposes of this section, any expenditure

incurred by a person prior to the commencement of his
trade or business shall be deemed to have been incurred by
that person on the first day on which he carries on that trade
or business.

14E.—(1) Subject to this section, where the Comptroller
deduction for jg gatisfied that —

(a) a

(b) a

person carrying on a manufacturing trade or
business has incurred expenditure on or after
1st April 1980 in undertaking directly by himself,
or in paying a research and development
organisation to undertake on his behalf, an
approved research and development project in
Singapore which is related to that trade or
business;

research and development organisation has

incurred expenditure on or after 1st April 1980
in undertaking an approved research and
development project in Singapore and no
deduction under this section has been allowed to
another person in respect of any expenditure for
that project or for another project of which that
project forms a part; or o
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(c) a person carrying on a trade or business for the
provision of any specified services has incurred
expenditure on or after 1st April 1988, in under-
taking directly by himself, or in paying a research
and development organisation to undertake on
his behalf, an approved research and develop-
ment project in Singapore which is related to that
trade or business,

there shall be allowed to that person or research and
development organisation a further deduction of the
amount of such expenditure in addition to the deduction
allowed under section 14 or 14D.

(2) The Minister may —

(a) specify the maximum amount of the expenditure
(or any item thereof) incurred to be allowed
under subsection (1);

(b) impose such conditions as he thinks fit when
approving the research and development project;
and

(c) specify the period or periods for which deduction is
to be allowed under this section.

(3) No deduction shall be allowed under this section in
respect of any expenditure which is not allowed under
section 14 or 14D.

(4) In this section —

“approved” means approved by the Minister or such
person as he may appoint;

“specified services” has the same meaning as in
section 14D.

14F.—(1) Subject to this section for the purpose of
ascertaining the income for the basis period for any year of
assessment of an approved investment company, there shall
be allowed as a deduction any expenses for the management
of its investments paid to any person who is a resident of or
has a permanent establishment in Singapore and the amount
of the deduction shall be ascertained by the formula

AxB
2C
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where A is the total expenses for the management of its
investments paid for that basis period;

B is the total interest and dividends chargeable to
tax in that basis period; and

C is the total investment income (whether
chargeable to tax or not) for that basis
period.

(2) The deduction allowed under this section for any year
of assessment shall not exceed the total interest and
dividends chargeable to tax of the approved investment
company in the basis period for that year of assessment.

(3) In this section —

“approved” means approved by the Minister or such
person as he may appoint;

“investment company” means any company whose
business consists wholly or mainly in the making of
investments and the principal part of whose income
is derived therefrom, and includes any unit trust.

3/89 (4) This section shall not apply to any investment
e company which has been approved under section 10A or
(from Y/A  any unit trust which has been approved under section 10B or
1996). any unit trust designated under section 35 (7C).

Expendiure  14G.—(1) Subject to this section, where any person being
onenergy  the owner of any premises in a centrally air-conditioned
conservation. . . . . . .
commercial building has during any period incurred any
1/82 approved expenditure in relation to that building when
gf;gz“)‘ Y/A  carrying on any trade, business, profession or vocation at
' those premises, or when receiving rent from the letting of
those premises, there shall for the purpose of ascertaining
the income of the person for that period be allowed a
deduction of an amount equal to that expenditure.

(2) Where any person has been allowed a deduction
under this section in respect of any approved expenditure,
no deduction shall be allowed under any other provision of
this Act in respect of that expenditure or by way of
depreciation in respect of any asset acquired as a result of
that expenditure.

(3) In this section —

“approved expenditure”, in relation to a commercial
building, means any expenditure approved by the
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Minister or such person as he may appoint and
incurred in effecting, for the purposes of energy
conservation, alteration of the building which
results in a reduction of the overall thermal transfer
value of the building to 45 watts per square metre or
less and, in connection therewith, any alteration of
the central air-conditioning plant of the building
which results in an improvement to the coefficient
of performance of the plant;

“commercial building” includes any part of the building
which is used for residential purposes;

‘“owner”’ has the same meaning as in the Property Tax
Act.

14H.—(1) Subject to subsections (2) and (3), where any
person being the owner or lessee of any premises and
carrying on a trade, business or profession at those premises
has incurred, on or after 1st January 1989, approved
expenditure on any addition or alteration to those premises
for the purpose of facilitating the mobility or work of any
disabled employee, there shall, in ascertaining the income of
that person for the basis period during which the
expenditure was incurred, be allowed as a deduction an
amount equal to that expenditure.

(2) Where any person has been allowed a deduction
under subsection (1), no deduction shall be allowed under
any other provision of this Act in respect of the expenditure
for which the deduction was allowed.

(3) Where a person has been allowed a deduction or
deductions under this section amounting to $100,000,
whether for one or more years of assessment, no further
deduction shall be allowed to that person under this section.

(4) In this section, “approved” means approved by the
Minister or such person as he may appoint.

141.—(1) Subject to this section, for the purpose of
ascertaining the income for the basis period for any year of
assessment of a bank, there shall be allowed as a deduction
an amount in respect of the provision for doubtful debts
arising from its loans and the provision for diminution in the
value of its investments in securities, made in that basis
period.
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(2) Where in the basis period for any year of
assessment —

(a) any amount of the provisions is written back, that
amount shall be treated as having been allowed
as a deduction under this section and shall be
deemed to be a trading receipt of the bank for
that basis period;

(b) the bank permanently ceases to carry on business
in Singapore, any provisions in the account of the
bank as at the date of the cessation shall be
deemed to be a trading receipt of the bank for
that basis period.

(2A) The total amount deemed as trading receipts under
subsection (2) shall not exceed the total amount of all
deductions previously allowed under this section.

(3) Where in a scheme of amalgamation involving 2 or
more banks whereby the whole or substantially the whole of
the undertaking of any bank (referred to in this subsection
as the transferor bank) is transferred to another bank
(referred to in this subsection as the transferee bank), the
Minister may, if he thinks fit and on such conditions as he
may impose, by order declare that any provisions in the
account of the transferor bank which have been transferred
to the transferee bank shall not be deemed under sub-
section (2) (b) to be a trading receipt of the transferor bank;
and the provisions so declared shall for the purposes of this
section be treated as having been allowed to the transferee
bank as a deduction under this section.

(4) Subject to subsection (5), the total amount of the
provisions to be allowed as a deduction under this section
for any year of assessment shall not exceed the lowest of —

(a) 25% of the qualifying profits for the basis period
for that year of assessment;

b) 2% of the prescribed value of the loans and invest-
p
ments in securities in the basis period for that
year of assessment; or

(¢) 2% of the prescribed value of the loans and invest-
ments in securities in the basis period for that
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year of assessment, less the total amount of all
deductions previously allowed under this section
which have not been deemed to be trading
receipts under subsections (2) and (2A).

(5) No deduction shall be allowed for any year of
assessment —

(a) where there are no qualifying profits in the basis
period for that year of assessment; or

(b) where the total amount of all deductions previously
allowed under this section, which have not been
deemed to be trading receipts under sub-
sections (2) and (2A), is in excess of 2% of the
prescribed value of the loans and investments in
securities for the relevant basis period for that
year of assessment.

(6) In this section —

“bank” means a bank licensed under the Banking Act
or a merchant bank approved by the Monetary
Authority of Singapore;

“loan” means any loan or advance made or granted by
a bank, including an overdraft except for —

(a) loans to and placements with financial
institutions in Singapore or any other
country;

(b) loans to the Government of Singapore or the
government of any other country;

(c) loans to and placements with the Monetary
Authority of Singapore or the central bank
or other monetary authority of any other
country;

(d) loans to statutory bodies or corporations
guaranteed by the Government of
Singapore or the government of any other
country; and

(e) such other loans or advances as may be
prescribed;
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“prescribed value” of loans and investments in
securities in relation to the basis period for any year
of assessment means the value (ascertained in such
manner as the Comptroller may determine) of the
loans and investments in securities (excluding any
loan or investment in respect of which any
deduction has been allowed under any other section
of this Act) as at the last day of each month in that
basis period added together and divided by the
number of months in that basis period;

““provisions” means the provision for doubtful debts
arising from the loans of a bank and the provision
for diminution in the value of its investments in
securities;

“qualifying profit” means the net profit (excluding any
extraordinary gain which is not subject to tax) as
shown in the audited accounts of the bank before
deducting provision for taxation, tax paid, any
extraordinary loss not allowed as a deduction,
provision for doubtful debts arising from loans and
provision for diminution in value of investments in
securities;

“securities” means —

(a) debentures, stocks, shares, bonds or notes
excluding —

(i) those issued or guaranteed by the
Government of Singapore or the
government of any other country;
and

(i) stocks and shares held by a bank and
issued by any company in which
5% or more of its issued capital is
beneficially owned, directly or
indirectly, by the bank at any time
during the basis period for the
relevant year of assessment;

(b) any right or option in respect of any
debentures, stocks, shares, bonds or notes
referred to in paragraph (a); or

(c) units in any unit trust within the meaning of
section 10B.
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14J.—(1) Subject to this section, where the Comptroller
is satisfied that the following expenses have been incurred
on or after 1st April 1992 by a financial institution, there
shall be allowed a further deduction of the amount of
such expenses in addition to the amount allowed under
section 14 —

(a) salary, wages and other benefits paid or granted in
respect of employment (excluding director’s
fees), whether in money or otherwise, to an
approved employee engaged in the research and
development of any approved new financial
activity;

(b) legal expenses, excluding expenses incurred in
respect of litigation, which, in the opinion of the
Comptroller, are directly attributable to the
research and development of any approved new
financial activity;

(c) expenses incurred in respect of any approved
course of instruction or training conducted in
Singapore by an approved employee; and

(d) fees and other benefits paid or granted under or
arising out of a contract for financial consultancy
services, whether in money or otherwise, to an
approved consultant engaged in the research and
development of any approved new financial
activity, where —

(i) the contract is for a period of not less than
6 months; and

(ii) the approved consultant is not absent from
Singapore for more than 30 days in the
aggregate during the period of the
contract.

(2) The maximum amount of expenses to be allowed
under subsection (1) to any financial institution in the basis
period for any year of assessment shall not exceed 30% of
such amount as would have been the statutory income of the
financial institution for that year of assessment had the
further deduction not been allowed, and any expenses in
excess of the amount allowed under this subsection shall not
be carried forward to any subsequent year of assessment.
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(3) The Minister or such person as he may appoint
may —

(a) approve any financial institution for such period
not exceeding 5 years as he may specify and such
approval may be extended for further periods not
exceeding 5 years at a time; and

(b) impose such conditions as he thinks fit when
approving the institution, employee or new
financial activity and may specify the period or
periods for which deduction is to be allowed
under this section.

(4) No deduction shall be allowed to a financial
institution in respect of any expenses which are not allowed
as a deduction under section 14.

(5) In this section —

“approved” means approved by the Minister or such
person as he may appoint;

“financial institution” means a bank, merchant bank,
securities dealer, investment adviser or futures
broker which is approved for the purposes of this
section,;

“new financial activity”’ means a new or innovative
financial activity or instrument which falls within
the following categories of activities or instruments:

(a) derivatives trading including share options,
currency options and interest rate options;

(b) swap transactions excluding plain vanilla
swaps;

(¢) technical trading computer systems and
software;

(d) risk management services which employ
sophisticated hedging techniques and
instruments;

(e) development of synthetic securities and
instruments linked to derivatives;

(f) research on foreign securities; and

(g) such other category of activities or
instruments as may be prescribed.
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14K.—(1) Where the Comptroller is satisfied that —

(a) any investment development expenditure for the
carrying out of an approved investment project
overseas; or

(b) any expense for the maintenance of an approved
overseas project development office,

has been incurred on or after 1st April 1993 by an approved
firm or company resident in Singapore and carrying on
business in Singapore, there shall be allowed —

(i) where such expenditure or expense is allowable as a
deduction under section 14, a further deduction
of the amount of such expenditure or expense in
addition to the deduction allowed under that
section; and

(ii) where such expenditure or expense is not allowable
as a deduction under section 14, a deduction
equal to twice the amount of such expenditure or
expense.

(2) The Minister or such person as he may appoint
may —

(a) specify the maximum amount of investment
development expenditure for the carrying out of
an approved investment project overseas or
expenses for the maintenance of an approved
overseas project development office (or any item
thereof) to be allowed under subsection (1); and

(b) impose such conditions as he thinks fit when
approving the investment project or the overseas
project development office for which the
deduction is to be allowed under this section.

(3) No deduction shall be allowed under this section in
respect of —

(a) travelling, accommodation and subsistence
expenses or allowances for more than 2
employees taking part in an approved investment
project overseas;

(b) any expenses for the maintenance of an approved
overseas project development office —

(i) which are incurred for the establishment of
that office;
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(i) by way of remuneration, travelling, accom-
modation and subsistence expenses or
allowances for more than 3 employees of
that office;

(iii) which are specifically excluded as a
condition of approval for that office
under this section;

(iv) which are incurred after the end of the first
6 months of the establishment of that
office; and

(v) which are incurred by the approved firm or
company having a permanent establish-
ment which has, during the first 6 months
of the establishment of that office,
income chargeable to tax in the country
in which that office is established.

(4) As soon as any amount of deduction is allowed to any
company under subsection (1), a sum equal to the amount of
the expenditure or expense incurred by the company which
qualified for the deduction under subsection (1) shall be
credited to an account (referred to in this section as the
further deduction account) to be kept by the company for
the purposes of this section.

(5) Section 14B (3B) to (3E) shall apply, with the
necessary modifications, to any company to which a
deduction is allowed under subsection (1) and, in relation
to a deduction allowed to any company under sub-
section (1) (ii), the references to further deduction in those
subsections shall be read as references to a deduction of a
sum equal to the amount of the expenditure or expense
incurred by the company which qualified for the deduction
under subsection (1) (ii).

(6) In this section —

“approved” means approved by the Minister or such
person as he may appoint;

“investment development expenditure’” means
expenses directly attributable to the carrying out
of —

(a) any study to identify investment overseas;
and
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(b) any feasibility or due diligence study on any
approved investment overseas;

“overseas project development office’”” means any
office established for the purpose of identifying,
initiating and developing any approved investment
overseas.

15.—(1) Notwithstanding the provisions of this Act, for
the purpose of ascertaining the income of any person, no
deduction shall be allowed in respect of —

(a) domestic or private expenses except as provided by
section 14 (1) (f);

(b) any disbursements or expenses not being money
wholly and exclusively laid out or expended for
the purpose of acquiring the income;

(c) any capital withdrawn or any sum employed or
intended to be employed as capital except as
provided by section 14 (1) (g);

(d) any capital employed in improvements other than
improvements effected in the replanting of a
plantation;

(e) any sum recoverable under an insurance or
contract of indemnity;

(f) rent or cost of repairs to any premises or part of
premises not paid or incurred for the purpose of
producing the income;

(g) any amount paid or payable in respect of income
tax in Singapore, or in respect of any tax on
income (by whatever name called) in any country
outside Singapore;

(h) any amount paid or payable in respect of goods and
services tax by the person if he, being required to
be registered under the Goods and Services Tax
Act, has failed to do so, or if he is entitled under
that Act to credit that amount of tax as an input
tax;

(!) any payment to any provident, savings, widows’
and orphans’ or other society or fund, except
such payments as are allowed under sections
14 (1) (e) and (ea) and 39 (2) (e);
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() any sum payable by way of interest by any person
out of Singapore to another person out of
Singapore except where tax has been deducted
and accounted for under section 45;

7179 (k) any outgoings and expenses, whether directly or in
2180 the form of reimbursements, and any claim for
(from Y/A . .
1980). the cost of renewal incurred on or after 1st April

1979 in respect of a motor car within the meaning
of section 14 (4) (whether owned by him or any
other person) which is not registered as a
business service passenger vehicle for the

Cap. 276. purposes of the Road Traffic Act and the rules
made thereunder except where the motor car is
registered outside Singapore and used
exclusively outside Singapore;

32/95 (/) any outgoings and expenses incurred in respect of
gf;gg)‘ YIA any unit trust designated under section 35 (7C) if
' the person is a unit holder of such trust;
32195 (m) any amount of output tax paid or payable under the
§§§;§ YIA Goods and Services Tax Act which is borne by
Cap. 117A. the person if he is registered as a taxable person
under that Act; and
15/83. (n) any outgoings and expenses, whether directly or in

the form of reimbursements, incurred on or after
1st April 1983 for the use of any private hire
car —

(i) where the periods of use of that car by that
person, together with the periods of use
by that person of any other private hire
car or cars, during the basis period for
any year of assessment, exceed in the
aggregate 183 days; or

(i) which exceed, and only to the extent of the
excess, such amount as is in the opinion
of the Comptroller reasonable having
regard to the periods of use of that car
and its requirement by that person
during the basis period for any year of
assessment.
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(2) Subsection (1) (b) and (d) shall not apply to any 9so
expenditure which qualifies for deduction under section (from Y/A

14D, 14E, 14F, 14G, 14H, 141 or 14K. 280
1/8

2091

292

26/93.

(3) For the purposes of subsection (1) (n) (i) — 15/83.

(a) the use of a car for part of a day shall be counted as
one day;

(b) where the periods of use by a person of 2 or more
cars overlap, the periods which overlap shall be
counted as only one period in determining the
aggregate of his periods of use of private hire
cars; and

(c) the period or periods of use of any private hire
car —

(i) by an employer for the purposes of his
trade, business, profession or vocation
shall, in addition to the periods of use of
that car, include the periods of use of any
private hire car by any of his employees
for those purposes;

(ii)) by an employee for the purposes of the
trade, business, profession or vocation of
his employer shall, in addition to the
periods of use of that car, include the
periods of use of any private hire car by
his employer and any other employee of
his employer for those purposes.

Part VI

CArPITAL ALLOWANCES

16.—(1) Where, in or after the basis period for the first initial and
year of assessment under this Act, a person incurs capital zﬁgﬁmes
expenditure on the construction of a building or structure industrial
which is to be an industrial building or structure occupied buildings and
for the purposes of a trade, there shall be made to the struetures.
person who incurred the expenditure for the year of assess- 779
ment in the basis period for which the expenditure was {3
incurred an allowance to be known as an “initial allowance”

equal to 25% thereof.

30.4.1996
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(2) For the purposes of subsection (1) —

(a) where 2 basis periods overlap, the period common
to both shall be deemed to fall in the first basis
period only;

(b) where there is an interval between the end of the
basis period for a year of assessment and the
commencement of a basis period for the next
succeeding year of assessment, then, unless the
second mentioned year of assessment is the year
of the permanent discontinuance of the trade, the
interval shall be deemed to be part of the second
basis period; and

(c) where there is an interval between the end of the
basis period for the year of assessment preceding
that in which the trade is permanently
discontinued and the commencement of the basis
period for the year in which it is permanently
discontinued, the interval shall be deemed to
form part of the first basis period.

(3) Any capital expenditure incurred for the purposes of
a trade by a person about to carry on that trade shall be
treated for the purposes of subsection (1) as if it had been
incurred by that person on the first day on which he does
carry on that trade.

(4) Where any person is, at the end of the basis period for
any year of assessment, entitled to an interest in a building
or structure which is an industrial building or structure and
where that interest is the relevant interest in relation to the
capital expenditure incurred on the construction of that
building or structure, an allowance, to be known as an
“annual allowance”, equal to 3% of that expenditure shall
be made to him for that year of assessment.

(5) Where at any time in or after the basis period for the
first year of assessment under this Act the interest in a
building or structure which is the relevant interest in
relation to any expenditure is sold while the building or
structure is an industrial building or structure, the annual
allowance, in the years of assessment the basis periods for
which end after the time of that sale, shall be computed by
reference to the residue of that expenditure immediately
after the sale and shall be —
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(a) the fraction of that residue the numerator of which
is one and the denominator of which is the
number of years of assessment comprised in the
period which begins with the first year of assess-
ment for which the buyer is entitled to an annual
allowance or would be so entitled if the building
or structure had at all material times continued to
be an industrial building or structure, and ends
with the fiftieth year after that in which the
building or structure was first used; or

(b) 3% of that residue,
whichever is the greater, and so on for any subsequent sales.

(6) No annual allowance shall be made to any person for
any year of assessment after the end of the fiftieth year after
that in which the building or structure was first used.

(7) For the purposes of application to any industrial
building or structure occupied for the purposes of a trade in
intensive pig and poultry production and approved by the
Minister under section 18 (1), the reference to “3%” in
subsections (4) and (5) and in section 18 (6) shall be read as
a reference to “5%"”.

(8) For the purposes of application to any industrial
building or structure occupied for the purposes of a hotel on
the island of Sentosa and approved by the Minister under
section 18 (1) —

(a) the reference to “25%” in subsection (1) shall be
read as a reference to “20%’;

(b) the reference to “3%” in subsections (4) and (5)
and in section 18 (6) shall be read as a reference
to “2%’’; and

(c) the reference to capital expenditure in subsections
(1) and (4) shall not include any capital expen-
diture incurred before 1st January 1982.

(9) For the purposes of application to any industrial
building or structure used for the purposes of a project
for the promotion of the tourist industry (other than a
hotel) in Singapore and approved by the Minister under
section 18 (1) (k) —

(a) the reference to 25% in subsection (1) shall be read
as a reference to 20%;
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(b) the reference to 3% in subsections (4) and (5) and

in section 18 (6) shall be read as a reference to
2%; and

(c) the reference to capital expenditure in sub-
sections (1), (3) and (4) shall not include any
capital expenditure incurred before 1st January
1986.

(10) Notwithstanding anything in sections 16 and 17,
where a person carrying out a project for the promotion of
the tourist industry approved by the Minister under section
18 (1) (k) fails to comply with any condition imposed by the
Minister, the Minister may revoke the approval and there-
upon the Comptroller may at any time within 6 years from
the date of the revocation make such assessment or
additional assessment upon the person as may appear
necessary in order to recover any tax which ought to have
been paid by that person if any allowances under those
sections had not been made to him.

(11) Notwithstanding anything in this section, in no case
shall the amount of an annual allowance made to a person
for any year of assessment in respect of any expenditure
exceed what, apart from the writing off falling to be made by
reason of the making of that allowance, would be the
residue of that expenditure at the end of his basis period for
that year of assessment.

(12) For the purposes of subsection (1), where a person
has incurred capital expenditure on the purchase of an
industrial building or structure (including the purchase of a
leasehold interest therein of not less than 25 years) which
has not previously been used by any person, he shall be
deemed to have incurred expenditure on the construction of
that industrial building or structure equal to the cost of
construction of that industrial building or structure or to the
net price paid by him for that industrial building or structure
or the interest therein, whichever is the less, if —

(a) the person claiming the initial allowance by virtue
of this subsection purchased the industrial
building or structure or acquired the leasehold
interest therein from the person who constructed
that building or structure; and

(b) no initial allowance has been granted under sub-
section (1) in respect of that industrial building or
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structure to the person who constructed that
building or structure.

17.—(1) Where any capital expenditure has been
incurred on the construction of a building or structure and,
in or after the basis period for the first year of assessment
under this Act, any of the following events occurs while the
building or structure is an industrial building or structure:

(a) the relevant interest in the building or structure is
sold;

(b) that interest, being a leasehold interest, comes to
an end otherwise than on the person entitled
thereto acquiring the interest which is
reversionary thereon; or

(¢) the building or structure is demolished or destroyed
or, without being demolished or destroyed,
ceases altogether to be used,

an allowance or charge, to be known as a ‘“balancing
allowance” or a “balancing charge” shall, in the circum-
stances mentioned in this section, be made to or, as the case
may be, on the person entitled to the relevant interest
immediately before that event occurs for the year of
assessment in the basis period for which that event occurs.

(1A) No balancing allowance or balancing charge shall
be made to or on any person for any year of assessment by
reason of any event occurring after the end of the fiftieth
year after that in which the building or structure was first
used.

(2) Where there are no sale, insurance, salvage or
compensation moneys, or where the residue of the expen-
diture immediately before the event exceeds those moneys,
a balancing allowance shall be made and the amount thereof
shall be the amount of the residue or, as the case may be, of
the excess thereof over the moneys.

(3) If the sale, insurance, salvage or compensation
moneys exceed the residue, if any, of the expenditure
immediately before the event, a balancing charge shall be
made and the amount on which it is made shall be an
amount equal to the excess or, where the residue is nil, to
the moneys.
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(4) Notwithstanding anything in subsection (3), in no case
shall the amount on which a balancing charge is made on a
person exceed the aggregate of the following amounts:

(a) the amount of the initial allowance, if any, made to
him in respect of the expenditure in question;
and

(b) the amount of the annual allowances, if any, made
to him in respect of the expenditure in question.

Definitions. 18.—(1) Subject to this section, in sections 16 and 17
“industrial building or structure” means a building or
structure in use —

(a) for the purposes of a trade carried on in a mill,
factory or other similar premises;

(b) for the purposes of a transport, dock, water or
electricity undertaking;

(c) for the purposes of a trade which consists in the
manufacture of goods or materials or the
subjection of goods or materials to any process;

(d) for the purposes of a trade which consists in the
storage of goods or materials which are to be
used in the manufacture of other goods or to be
subjected, in the course of a trade, to any process;

(e) for the purposes of a trade which consists of the
storage of goods or materials on their arrival in
Singapore;

(f) for the purposes of a trade which consists in the
working of a plantation;

(g) for the purposes of a trade which consists in the
working of a mine or other source of mineral
deposits of a wasting nature;

26/73 (h) for the purposes of a trade in intensive pig and
292. poultry production as may be approved by the
Minister or such person as he may appoint;
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(i) by a research and development organisation in
carrying out research and development activities
for any manufacturing trade or business;

(j) for the purposes of a hotel on the island of Sentosa
and approved by the Minister or such person as
he may appoint (referred to in this section as a
Sentosa hotel);

(k) for the purposes of a project for the promotion of
the tourist industry (other than a hotel) in
Singapore and approved by the Minister or such
person as he may appoint subject to such condi-
tions as he may impose; or

() for prescribed purposes and where such building or
structure has been approved by the Minister or
such person as he may appoint,

and includes any building or structure provided by the
person carrying on such a trade or undertaking for the
welfare of workers employed in that trade or undertaking
and in use for that purpose, but does not include a building
or structure in respect of which a deduction is prescribed
under section 14 (1) (g).

(1A) A building or structure shall not be deemed, by
reason only of its falling or having fallen into temporary
disuse, to have thereby ceased altogether to be used for one
of the purposes specified in subsection (1) if, immediately
prior to falling into such temporary disuse, it was in use for
such a purpose and if, during the period of such temporary
disuse, it is constantly maintained in readiness to be brought
back into use for such a purpose; but if, in such circum-
stances, the building or structure at any time during disuse
ceases to be ready for use for any of the said purposes, or if
at any time, for any reason, the disuse of the building or
structure can no longer be reasonably regarded as
temporary, then and in any such case, the building or
structure shall be deemed to have ceased, on the commence-
ment of the period of disuse, to be used for any of the
purposes specified in subsection (1).

(2) Subsection (1) shall apply in relation to a part of a
trade or undertaking as it applies to a trade or undertaking.
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(2A) Where part only of a trade or undertaking complies
with the conditions set out in subsection (1), a building or
structure shall not, by virtue of subsection (2), be an
industrial building or structure unless it is in use for the
purposes of that part of that trade or undertaking.

(3) Notwithstanding anything in subsection (1), (1A), (2)
or (2A), “industrial building or structure” does not include
any building or structure in use as, or as part of, a dwelling-
house, retail shop, showroom, hotel (other than a Sentosa
hotel) or office or for any purpose ancillary to the purposes
of a dwelling-house, retail shop, showroom, hotel (other
than a Sentosa hotel) or office.

(3A) Subsection (3) shall not apply to, or to part of, a
building or structure which was constructed for occupation
by, or for the welfare of, persons employed on, or in
connection with the growing and harvesting of the crops on,
a plantation, if the building or structure is likely to have little
or no value to the person carrying on the trade when the
plantation is no longer worked.

(4) Where part of a building or structure is, and part
thereof is not, an industrial building or structure, and the
capital expenditure which has been incurred on the
construction of the second mentioned part is not more than
one-tenth of the total capital expenditure which has been
incurred on the construction of the whole building or
structure, the whole building or structure and every part
thereof shall be treated as an industrial building or structure.

(5) In sections 16 and 17 —

“relevant interest”” means, in relation to any expendi-
ture incurred on the construction of a building or
structure, the interest in that building or structure to
which the person who incurred the expenditure was
entitled when he incurred it;

“residue of expenditure” shall be the amount of the
capital expenditure incurred in the construction of a
building or structure reduced by —

(a) the amount of any initial allowance made;
(b) any annual allowance made; and
(¢) any balancing allowances granted,

and increased by any balancing charges made.
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(6) For the purpose of computing the residue of 779
expenditure, there shall be written off an amount of 3% of (from Y/A

the expenditure in respect of any year in which no initial or
annual allowance has been made.

18A.—(1) Subject to this section, where in the basis
period for any year of assessment any person engaged in
working a plantation in Singapore has incurred capital
expenditure upon the plantation, he shall be entitled to an
allowance for the year of assessment and each of the
succeeding 9 years of assessment equal to one-tenth of the
expenditure.

(2) No allowance shall be made under this section in
respect of any expenditure incurred before the commence-
ment of the basis period for the year of assessment 1956, or
in respect of any expenditure for which a claim to relief has
been made under any other provision of this Act.

(3) Where any person would, if he continued to be
engaged in the working of any plantation in Singapore, be
entitled under this section to an allowance in respect of any
expenditure, and the whole of his interest in the land
comprising the plantation or in any part of such land is
transferred, whether by operation of law or otherwise, to
some other person, then —

(a) the amount of the allowance, if any, for the year of
assessment in which the transfer takes place shall
be apportioned between the person from whom
the interest is transferred and the person to
whom the interest is transferred;

(b) the person to whom the interest is transferred shall,
to the exclusion of the person from whom the
interest is transferred, be entitled, where the
interest transferred is in the whole of the land, to
the whole of the allowance, if any, for any
subsequent year of assessment, and, where the
interest transferred is in part only of the land, to
so much of the allowance as is properly referable
to that part of the land; and

(c) any sum of money or consideration received by the
person from whom such interest is transferred in
respect of capital expenditure on which allow-
ances have been made under this section shall be
deemed to be income of such person for the year
of assessment in the basis period for which it is

1979).
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received, or, in the case of a person who has
ceased to derive income from the plantation, for
the year of assessment in the basis period for
which such cessation occurs:

Provided that —

(i) the sum of money or consideration deemed
to be the income of any person under
this paragraph shall not exceed the
aggregate of the allowances made to that
person under this section in respect of
capital expenditure incurred on the
plantation or part of the plantation in
which such interest has been transferred;

(ii) any sum of money or -consideration
received by a person in respect of capital
expenditure on which allowances have
been made under this section shall be
deemed to be income of such person
only to the extent that the total of the
allowances made to him under this
section in respect of the interest trans-
ferred, together with any such sum,
exceeds the capital expenditure incurred
by such person;

(iii) in the case of the person to whom the
interest is transferred, any sum of money
or consideration received in respect of
capital expenditure on which allowances
have been made under this section shall
be deemed to be income only to the
extent that the total of the allowances
made to him under this section in respect
of the interest transferred, together with
such sum, exceeds the sum of money or
consideration paid by him on the
acquisition of the interest in the capital
expenditure;

(iv) any person may elect that any sum of
money or consideration deemed to be
his income under this paragraph shall be
apportioned in equal amounts to the
year of assessment for which it would be
deemed to be income but for this proviso
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and to any number of consecutive years
of assessment immediately preceding
such year, being years in respect of which
additional assessments may be made
under section 73 (1) and not being in any
case earlier than the year in the basis
period for which the capital expenditure
was incurred.

(4) For the purposes of subsection (3), where an interest
in land is a tenancy and that tenancy comes to an end, that
interest shall be deemed to have been transferred —

(a) if an incoming tenant makes any payment to the
outgoing tenant in respect of assets representing
the expenditure in question — to the incoming
tenant; and

(b) in any other case — to the owner of the interest in
immediate reversion on the tenancy.

(5) No allowance shall be made under this section for any
year of assessment during the basis period for which the land
or the part of the land in question is not used as a plantation.

(6) In this section, ‘“capital expenditure’” means
expenditure on —

(a) the construction of industrial buildings or
structures;

(b) the clearing of land for planting; or

(c¢) planting (other than replanting),

but does not include expenditure on the provision of
machinery or plant or on the acquisition of land or anything
growing thereon; and “industrial buildings or structures”
has the meaning assigned to it, so far as it is applicable, in
section 18.

19.—(1) Where, in or after the basis period for the first
year of assessment under this Act, a person carrying on a
trade, profession or business incurs capital expenditure on
the provision of machinery or plant for the purposes of that
trade, profession or business, there shall be made to him, on
due claim for the year of assessment in the basis period for
which the expenditure is incurred an allowance, to be known
as an “initial allowance”, equal to one-fifth of that

99

Initial and
annual
allowances,
machinery
or plant.
7179

(from Y/A
1978).

30.4.1996



100

28/80
(from Y/A
1981).

Car. 134 Income Tax 1996 Ed.

expenditure or such other allowance as may be prescribed
either generally or for any person or class of persons in
respect of any machinery or plant or class of machinery or
plant.

(1A) For the purposes of subsection (1), in the case of
any trade, profession or business —

(a) where 2 basis periods overlap, the period common
to both shall be deemed to fall in the first basis
period only;

(b) where there is an interval between the end of the
basis period for a year of assessment and the
commencement of a basis period for the next
succeeding year of assessment, then, unless the
second mentioned year of assessment is the year
of the permanent discontinuance of the trade, the
interval shall be deemed to be part of the second
basis period; and

(c) where there is an interval between the end of the
basis period for the year of assessment preceding
that in which the trade is permanently
discontinued and the commencement of the basis
period for the year in which it is permanently
discontinued, the interval shall be deemed to
form part of the first basis period.

(1B) Any capital expenditure incurred for the purposes
of a trade by a person about to carry on that trade shall be
treated for the purposes of subsection (1) as if it had been
incurred by that person on the first day on which he does
carry on that trade.

(2) Where at the end of the basis period for any year of
assessment, a person has in use machinery or plant for the
purpose of his trade, profession or business, there shall be
made to him, on due claim, in respect of that year of
assessment an allowance for depreciation by wear and tear
of those assets (to be known as an annual allowance) which
shall be calculated in accordance with the following
provisions:

(a) the annual allowance in respect of any machinery
or plant acquired in or after the basis period for
the year of assessment 1981 shall —
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acquired under a hire-purchase agree-
ment, be the amount ascertained by
dividing the excess of the original cost of
the asset over any initial allowance
granted under subsection (1) by the
number of years of working life of the
asset as specified in the Sixth Schedule
unless otherwise provided under
paragraph (b);

(ii) in the case of an asset acquired under a

hire-purchase agreement, be the amount
ascertained by dividing the excess of the
original cost of the asset over the total
amount of initial allowance allowable in
respect of the asset under subsection (1)
by the number of years of working life of
the asset as specified in the Sixth
Schedule wunless otherwise provided
under paragraph (b);

(b) for the purposes of paragraph (a), in the case of any

aircraft which is acquired on or after 1st March
1995 by a leasing company carrying on the
business of offshore leasing within the meaning
of section 43I, the number of years of working
life of the aircraft specified in the Sixth
Schedule may, on the application of the leasing
company, be extended irrevocably for such
period not exceeding 20 years as approved by
the Minister or such person as he may appoint;

(c) the annual allowance in respect of any machinery

or plant acquired before the basis period for the
year of assessment 1981 shall be the amount
ascertained by the formula

A
B)

where A is the amount of the capital expendi-

ture still unallowed under this
section in respect of that asset as at
the end of the basis period for the
year of assessment 1980;

B is the number of years of working life
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of the asset as specified in the Sixth
Schedule reduced by the number of
whole years the asset has been put
into use as at the end of the basis
period for the year of assessment
1980, and if the result is less than 1,
B shall be deemed to be 1; and

where A or B cannot be ascertained, such
amount as the Comptroller may determine;

(d) notwithstanding paragraphs (a), (b) and (c), the

annual allowance in respect of any asset for any
year of assessment may, at the election of a
person to whom a certificate has been issued
before 1st January 1981 (or after 1st January
1981 where application for the certificate has
been approved before that date) under Part II,
IV, VI, VII, XI or XII of the Economic
Expansion Incentives (Relief from Income Tax)
Act, be ascertained during his tax relief period as
determined in accordance with that certificate at
the rates applicable immediately before 4th
December 1980 and shall be computed on the
reducing value of the asset, which shall be the
original cost of the asset reduced by any initial
allowance and annual allowances granted under
this section;

(e) where an election under paragraph (d) has been

made by a person with respect to any asset, the
annual allowance in respect of the same asset to
be made to that person for any year of
assessment after his tax relief period shall be
computed in accordance with the formula

C

b

D

where C is the amount of the capital expendi-
ture still unallowed under this
section in respect of that asset after
the end of his tax relief period,;

D is the number of years of working life
of the asset as specified in the Sixth
Schedule reduced by the number of
whole years the asset has been put



1996 Ed. Income Tax Car. 134

into use as at the end of the basis
period in which his tax relief ends
and if the result is less than 1, D
shall be deemed to be 1;

() the annual allowance in respect of any asset for any
year of assessment shall not exceed the amount
of the capital expenditure of the asset still
unallowed under this section as at the beginning
of the basis period for that year of assessment;

(g) for the purposes of the Sixth Schedule, where any
question arises as to the classification of an asset
under any item of that Schedule, the asset shall
be treated as falling under such item as the
Comptroller considers proper.

(2A) Notwithstanding subsections (1) and (2), where a
motor car to which this subsection applies is acquired after
3rd March 1975 —

(a) the initial allowance to be made under subsection
(1) shall be calculated on an amount equal to the
capital expenditure incurred in respect of that
motor car or $15,000, whichever is the less;

(b) the annual allowance to be made under subsection
(2) shall be calculated on the basis that the
original cost of that motor car is the capital
expenditure incurred or $15,000, whichever is the
less; and

(c) the aggregate of the initial and annual allowances
to be made under this subsection for all relevant
years of assessment shall not exceed $15,000:

Provided that, in respect of a motor car acquired —

(i) on or after 1st April 1979 and before 1st April 1982,
the reference to “$15,000” in this subsection

shall, wherever it occurs, be read as a reference to
“$25,000”; and

(ii) on or after 1st April 1982, the reference to
“$15,000” in this subsection shall, wherever it
occurs, be read as a reference to ““$35,000.

(2B) Notwithstanding subsection (2), where the amount
of the reducing value of a motor car to which this section
applies exceeds $15,000 at the end of the basis period
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immediately after 3rd March 1975, the amount in excess of
$15,000 shall be disregarded and the reducing value of that
motor car at the end of the basis period shall be deemed to
be $15,000.

(2C) Subsections (2A) and (2B) shall apply to a motor
car which is constructed or adapted for the carriage of not
more than 7 passengers exclusive of the driver and the
weight of which unladen does not exceed 3,000 kilograms
except —

(a) a taxi;

(b) a motor car registered as a private car (school
transport);

(c) a private hire car which is hired to the same person
for not more than 6 months in any year; and

(d) a motor car registered as a business service
passenger vehicle for the purposes of the Road
Traffic Act which is —

(i) used principally for instructional purposes;
and

(ii) acquired during or after the basis period
for the year of assessment 1989 by a
person who carries on the business of
providing driving instruction and who
holds a driving school or driving
instructor’s licence issued under that
Act.

(2D) No allowance under this section shall be made in
respect of a motor car within the meaning of subsection
(2C), which is not, at the end of the basis period for any year
of assessment, registered as a business service passenger
vehicle for the purposes of the Road Traffic Act and the
rules made thereunder except where the motor car is
registered outside Singapore and used exclusively outside
Singapore.

(3) In subsection (1), “prescribed’”” means prescribed by
an order made by the Minister.

(4) Every order made under this section shall be
presented to Parliament as soon as possible after publication
in the Gazette.
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expenditure during or after the basis period for the year of machinery
assessment 1985 on the provision of machinery or plant for Zgg 119(1)%13}’
the purposes of that trade, profession or business, he shall, ysite off for
in lieu of the allowances provided by section 19, be entitled compuer,
for a period of 3 years to an annual allowance of 33%4% in 5"
respect of the capital expenditure incurred. automation
equipment
and robot.
13/84
7185
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(1A) Notwithstanding section 19, where a person proves 1s/83
to the satisfaction of the Comptroller that he has installed a gg&“; YiaA
computer or other prescribed automation equipment for the 1384
purposes of a trade, business or profession carried on by 755 VA
him, he shall, in lieu of the allowances provided by §9§’5")1_
subsection (1) or section 19, be entitled, if he so elects, to an
allowance of 100% in respect of the capital expenditure
incurred during or after the basis period for the year of
assessment 1985 on the provision of that computer or

automation equipment.

(1B) Notwithstanding section 19, where a person proves 20/91.
to the satisfaction of the Comptroller that he has, for the
purposes of a trade, business or profession carried on by
him, installed a generator in any office or factory for the
supply of electrical power to that office or factory in the
event of a disruption in the normal supply of electrical
power, he shall, in lieu of the allowances provided by
subsection (1) or section 19, be entitled, if he so elects, to an
allowance of 100% in respect of the capital expenditure
incurred during or after the basis period for the year of
assessment 1990 on the provision of that generator.

(1C) Notwithstanding section 19, where a person proves 13/84
to the satisfaction of the Comptroller that he has installed a gggsn)‘ YA
robot for the purposes of a trade, business or profession '
carried on by him, he shall, in lieu of the allowances
provided by subsection (1) or section 19, be entitled, if he so
elects, to an allowance of 100% in respect of the capital
expenditure incurred during or after the basis period for the
year of assessment 1985 on the provision of that robot.

30.4.1996
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(1D) Where at the end of the basis period for the year of
assessment 1990 a person has in use any prescribed
automation equipment or any generator referred to in
subsection (1B) in respect of which capital allowances have
been made under subsection (1) or section 19, there shall be
made to him, on due claim, an allowance of an amount equal
to the capital expenditure then remaining unallowed under
subsection (1) or section 19 in respect of that equipment or
generator.

(2) Any claim for allowances under this section shall be
made at the time of lodgment of the return of income for the
relevant years of assessment or within such further time as
the Comptroller, in his discretion, may allow.

(3) Where any allowance has been claimed and allowed
under this section for any year of assessment, no allowances
shall be made in any subsequent year of assessment under
section 19 in respect of such expenditure.

(4) Where at the end of the basis period for the year of
assessment 1985 a person has in use machinery or plant in
respect of which capital allowances have been made under
section 19, there shall be made to him, if before the end of
that year of assessment he so elects, for a period of 3 years
an annual allowance of 33%% in respect of the capital
expenditure remaining unallowed under section 19 in
respect of the machinery or plant as at the end of that basis
period:

Provided that —

(a) in the case of a person to whom a certificate has
been issued under Part II of the Economic
Expansion Incentives (Relief from Income Tax)
Act whose tax relief period expires in any basis
period ending on or after 1st January 1992 and
who has, at the end of the basis period
immediately following that basis period, in use
machinery or plant in respect of which capital
allowances have been made under section 19, the
election under this subsection shall be made
before the end of the year of assessment which
relates to the second-mentioned basis period;
and

(b) in the case of a person to whom a certificate has
been issued under Part IV, VI, VII, XI or XII of
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that Act and who has, at the end of the basis
period immediately following the expiry of his
tax relief period, in use machinery or plant in
respect of which capital allowances have been
made under section 19, the election under this
subsection shall be made before the end of the
year of assessment which relates to that basis
period.

(5) Except as provided in subsection (1D) or (4), where
any allowance has been claimed and allowed under
section 19 in respect of any expenditure, no allowances shall,
except with the approval of the Minister and subject to such
conditions as he may impose, be made in any subsequent
year of assessment under this section in respect of the
amount of that expenditure remaining unallowed under
section 19.

(6) In this section —

(a) “automation equipment” means any machinery or
plant designed for the automation of functions or
services in any office or factory;

“computer” means any computer used for
automatic data processing and includes any part
thereof;

(b) machinery or plant shall be deemed not to include
the following motor vehicles within the meaning
of the Road Traffic Act:

(i) a motor car;
(i) a motor cycle;
(iii) a goods vehicle the maximum weight of

which laden does not exceed 3,000
kilograms.

19B.—(1) Subject to this section, where on or after
1st April 1980 a person carrying on a manufacturing trade or
business has incurred capital expenditure in acquiring any
approved know-how or any approved patent rights for use
in that trade or business (referred to in this section as the
relevant trade or business), writing-down allowances in
respect of that expenditure shall be made to him during a
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assessment relating to the basis period in which that
expenditure is incurred.

(2) The writing-down allowance to be made to a person
under this section for any year of assessment shall be an
amount equal to 20% of the expenditure incurred by him on
the acquisition of the approved know-how or patent rights,
as the case may be.

(3) Any expenditure incurred on the acquisition of any
approved know-how or patent rights by a person before the
commencement of his trade or business shall be treated for
the purpose of this section as if it had been incurred by him
on the first day he commences that trade or business.

(4) Where writing-down allowances have been made to
any person under this section in respect of any approved
patent rights and, before the end of the writing-down
period, any of the following events occurs:

(a) the rights come to an end without being
subsequently revived;

(b) he sells all those rights or so much thereof as he still
owns; or

(c) he sells part of those rights and the net proceeds of
the sale (so far as they consist of capital sums) are
not less than the amount of the expenditure
remaining unallowed,

no writing-down allowance in respect of the approved
patent rights shall be made to that person for the year of
assessment relating to the basis period in which the event
occurs or for any subsequent year of assessment.

(5) Where writing-down allowances have been made to
any person under this section in respect of any approved
patent rights and, before the end of the writing-down
period, either of the following events occurs:

(a) the rights come to an end without being
subsequently revived; or

(b) he sells all those rights, or so much thereof as he
still owns, and the net proceeds of the sale (so far
as they consist of capital sums) are less than the
amount of the expenditure remaining unallowed,

there shall be made to him for the year of assessment
relating to the basis period in which the event occurs a
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balancing allowance equal, if the event is the rights coming
to an end, to the amount of the expenditure remaining
unallowed, and, if the event is a sale, to the amount of the
expenditure remaining unallowed less the net proceeds of
the sale.

(6) Where a person to whom writing-down allowances
have been made under this section in respect of any
approved patent rights —

(a) sells all or any part of those rights and the net
proceeds of the sale (so far as they consist of
capital sums) exceed the amount of the
expenditure remaining unallowed, if any, there
shall be made on him for the year of assessment
relating to the basis period in which the sale
occurs a charge (referred to in this section as a
balancing charge) on an amount equal to the
excess or, where the amount of the expenditure
remaining unallowed is nil, to the net proceeds;

(b) sells a part of those rights and paragraph (a) does
not apply, the amount of any writing-down
allowance made in respect of the -capital
expenditure incurred in acquiring the approved
patent rights for the year of assessment relating
to the basis period in which the sale occurs or any
subsequent year of assessment shall be the
amount arrived at by —

(i) subtracting the net proceeds of the sale
(so far as they consist of capital sums)
from the amount of the expenditure
remaining unallowed at the time of the
sale; and '

(i) dividing the result by the number of
complete years of the writing-down
period remaining at the beginning of the
year of assessment relating to the basis
period in which the sale occurs,

and so on for any subsequent sales.
(7) References in subsections (5) and (6) to the amount

of any expenditure remaining unallowed shall, in relation to
any event, be construed as references to the amount of that
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expenditure less any writing-down allowances made in
respect thereof for the years of assessment before the year
of assessment relating to the basis period in which the event
occurs, and less also the net proceeds of any previous sale by
the person who incurred the expenditure of any part of the
rights acquired by the expenditure, so far as those proceeds
consist of capital sums.

(8) Notwithstanding anything in subsection (6), the total
amount on which a balancing charge is made in respect of
any expenditure shall not exceed the total writing-down
allowances actually made in respect of that expenditure,
less, if a balancing charge has previously been made in
respect of that expenditure, the amount on which that
charge was made.

(9) Where a person to whom writing-down allowances
have been made under this section in respect of any
approved know-how disposes of the approved know-how,
the amount or value of any consideration received by him
for the disposal shall, so far as it is not chargeable to tax as
a revenue or income receipt, be treated for all purposes as a
trading receipt of the relevant trade or business.

- (10) Where a person to whom writing-down allowances
have been made under this section ceases to carry on the
relevant trade or business, an allowance equal to the amount
of the expenditure remaining unallowed in respect of the
approved know-how or patent rights, as the case may be,
shall be made to him in computing his income for the year
of assessment relating to the basis period in which the
cessation occurs.

(11) In this section —

“approved” means approved by the Minister or such
person as he may appoint;

“know-how” means any industrial information and
techniques likely to assist in the manufacture or
processing of goods or materials;

‘““patent rights” means the right to do or authorise the
doing of anything which would, but for that right, be
an infringement of a patent.
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(12) For the purposes of this section —

(a) any reference to the sale of part of patent rights
includes a reference to the grant of a licence in
respect of the patent in question, and any
reference to the acquisition of patent rights
includes a reference to the acquisition of a
licence in respect of a patent;

(b) any disposal or sale which occurs after the date on
which the relevant trade or business permanently
ceases, shall be deemed to have occurred
immediately before the cessation.

19C.—(1) Subject to this section, where during or after
the basis period for the year of assessment 1994, a person
carrying on a trade or business has incurred expenditure
under any approved cost-sharing agreement in respect of
research and development activities for the purposes of that
trade or business (referred to in this section as the relevant
trade or business), writing-down allowances in respect of
that expenditure shall be made to him during a writing-
down period of 5 years, or such shorter period as may be
approved, beginning with the year of assessment relating to
the basis period in which that expenditure is incurred,
subject to such conditions as may be imposed by the
Minister or such person as he may appoint.

(2) The Minister may specify the maximum amount of
expenditure in respect of which writing-down allowances
are to be made under subsection (1).

(3) No writing-down allowance shall be made under
subsection (1) to any person in respect of any payment or
contribution paid by him for the right to become a party to
any existing approved cost-sharing agreement.

(4) The writing-down allowance to be made to a person
under this section for any year of assessment in respect of
any expenditure incurred by him shall be the amount of that
expenditure allowable under this section divided by 5 or the
number of years approved under subsection (1), as the case
may be.

(5) Any expenditure incurred by a person under any
approved cost-sharing agreement before the commence-
ment of his trade or business shall be treated for the purpose
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of this section as if it had been incurred by him on the first
day he commences that trade or business.

(6) Where a person to whom writing-down allowances
have been made under this section —

(a) sells, assigns or otherwise disposes of any right
under any approved cost-sharing agreement to
which he is a party;

(b) sells, assigns or otherwise disposes of the whole or
part of any technology or know-how developed
from the research and development activities
carried out under any approved cost-sharing
agreement to which he is a party;

(c) receives any consideration from any other person
for permitting that other person to become a
party to any approved cost-sharing agreement to
which he is a party; or

(d) receives any consideration from the disposal of any
machinery, plant or building acquired under any
approved cost-sharing agreement to which he is a

party,
the amount or value of any consideration therefor shall, so
far as it is not chargeable to tax as a revenue or income
receipt, be treated for all purposes as a trading receipt of the
relevant trade or business for the year of assessment which

relates to the basis period in which the event in paragraph
(a), (b), (¢) or (d) occurs.

(7) For the purpose of subsection (6), in relation to any
consideration referred to in subsection (6) (d), the amount
or value of the consideration to be treated as a trading
receipt shall not exceed the amount of expenditure
allowable under this section in respect of the machinery,
plant or building.

(8) Where no writing-down allowances have been made
to any person in respect of expenditure incurred by him by
virtue of subsection (2) or in respect of any payment or
contribution made by him by virtue of subsection (3), the
Minister may for the purposes of subsection (6) exempt such
part of the amount or value of the consideration as he thinks
fit.
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(9) Where a person to whom writing-down allowances
have been made under this section in respect of any
approved cost-sharing agreement ceases to carry on the
relevant trade or business, an allowance equal to the amount
of the expenditure incurred under that agreement remaining
unallowed shall be made to him in computing his income for
the year of assessment which relates to the basis period in
which the cessation occurs.

(10) Any event referred to in subsection (6) which occurs
after the date on which the relevant trade or business
permanently ceases shall be deemed to have occurred
immediately before the cessation.

(11) Where a person to whom writing-down allowances
have been made under this section is entitled to royalty or
other payments in one lump sum or otherwise for the use of
or right to use any technology or know-how developed from
the research and development activities carried out under
any approved cost-sharing agreement, such royalty or
payments shall be deemed to be income derived from
Singapore for the year of assessment which relates to the
basis period in which the person is entitled to the royalty or
payments, as the case may be.

(12) In this section —

“approved” means approved by the Minister or such
person as he may appoint;

“cost-sharing agreement” means any agreement or
arrangement made by 2 or more persons to share
the expenditure of research and development
activities to be carried out under the agreement or
arrangement.

20.—(1) Except as provided in this section, where at any
time after the setting up and on or before the permanent
discontinuance of a trade, profession or business, any event
occurs whereby machinery or plant in respect of which
allowances under section 19 or 19A have been made to a
person carrying on a trade, profession or business —

(a) ceases to belong to that person (whether on a sale
of the machinery or plant or in any other circum-
stances of any description); or
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(b) while continuing to belong to that person,
permanently ceases to be used for the purpose of
a trade, profession or business carried on by him
in Singapore (whether by reason of the discon-
tinuance of the trade, profession or business, or
discontinuance of use of such machinery or plant
in a trade, profession or business which continues
to be carried on in Singapore),

an allowance or charge, to be known as a balancing
allowance or a balancing charge, shall in the circumstances
mentioned in this section be made to or, as the case may be,
on that person for the year of assessment in the basis period
for which that event occurs.

(1A) Where the property in machinery or plant passes at
less than the open-market price, then for the purpose of
determining the amount of any balancing allowance or
balancing charge the event shall be treated as if it had given
rise to sale moneys of an amount equal to the open-market
price of the machinery or plant.

(2) Where machinery or plant continues to belong to that
person after the date on which it permanently ceases to be
used for the purposes of a trade, profession or business
carried on by him in Singapore, it shall be deemed to have
been sold on the date of permanent cessation of use at the
open-market price on that date.

(2A) Where there are no sale, insurance, salvage or
compensation moneys or where the amount of the capital
expenditure of the person in question on the provision of the
plant or machinery still unallowed as at the time of the event
exceeds those moneys, a balancing allowance shall be made,
and the amount thereof shall be the amount of the
expenditure still unallowed as aforesaid or, as the case may
be, the excess thereof over those moneys.

(3) If the sale, insurance, salvage or compensation
moneys exceed the amount, if any, of the said expenditure
still unallowed as at the time of the event, a balancing charge
shall be made, and the amount on which it is made shall be
an amount equal to the excess or, where the said amount
still unallowed is nil, to those moneys.

(4) Notwithstanding anything in subsection (3), in no case
shall the amount on which a balancing charge is made on a
person exceed —
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(a) the aggregate of the initial allowance, if any, and
the annual allowances, if any, made to him under
section 19 in respect of the expenditure in
question; and

(b) the special allowances, if any, made to him under
section 19A in respect of the expenditure in
question.

(5) Notwithstanding anything in this section, where a
balancing allowance or a balancing charge falls to be made
under subsection (1) in respect of —

(a) a motor car acquired after 3rd March 1975 and
before 1st April 1979 to which section 19 (2A)
applies, the sum to be taken in lieu of the open-
market price or sale, insurance, salvage or
compensation moneys for the purpose of
calculating such balancing allowance or charge
shall be ascertained in accordance with the

15,000A
formula B— ;

(b) a motor car acquired —

(i) on or after 1st April 1979 and before 1st
April 1982, paragraph (a) shall apply
except that the reference to 15,000 in
the formula in that paragraph shall be
read as a reference to 25,000”; and

(ii) on or after 1st April 1982, paragraph (a)
shall apply except that the reference to
“15,000” in the formula in that para-
graph shall be read as a reference to
¢35,0007; and

(c) amotor car acquired on or before 3rd March 1975 to
which section 19 (2B) applies, the sum to be taken
in lieu of the open-market price or sale, insurance,
salvage or compensation moneys for the purpose

-of calculating such balancing allowance or
balancing charge shall be ascertained in

(15,000 + C) A

accordance with the formula B .
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where A is the open-market price or sale, insurance,
salvage or compensation moneys in respect of
the motor car;

B is the capital expenditure incurred in respect of
the motor car; and

C is the aggregate of the initial and annual allow-
ances made in respect of the motor car before
section 19 (2B) has effect in relation to that
motor car.

(5A) Notwithstanding anything in this section, no
balancing allowance shall be made in respect of a motor car
within the meaning of section 19 (2C) which is not, for any
basis period after the basis period for the year of assessment
1981, registered as a business service passenger vehicle for
the purposes of the Road Traffic Act and the rules made
thereunder.

(6) In this section, “open-market price’’, in relation to
any machinery or plant, means the price which the
machinery or plant would have fetched if sold in the open
market at the time of the event in question; except that
where the Comptroller is satisfied by reason of the special
nature of any machinery or plant that it is not practicable to
determine an open-market price, he may adopt such other
value as appears to him to be reasonable in the
circumstances.

21.—(1) Where machinery or plant in the case of which
any of the events mentioned in section 20 (1) has occurred
is replaced by the owner thereof and a balancing charge falls
to be made on him by reason of that event or, but for this
section, would have fallen to be made on him by reason
thereof, then, if by notice in writing to the Comptroller he so
elects, this section shall have effect.

(2) If the amount on which the charge would have been
made is greater than the capital expenditure on providing
the new machinery or plant —

(a) the charge shall be made only on an amount equal
to the difference;
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(b) no initial allowance, no balancing allowance and no
annual allowance shall be made or allowed in
respect of the new machinery or plant or the
expenditure on the provision thereof; and

(¢) in considering whether any, and if so what,
balancing charge falls to be made in respect of
the expenditure on the new machinery or plant,
there shall be deemed to have been made in
respect of that expenditure an initial allowance
equal to the full amount of that expenditure.

(3) If the capital expenditure on providing the new
machinery or plant is equal to or greater than the amount on
which the charge would have been made —

(a) the charge shall not be made;

(b) the amount of any initial allowance in respect of
the said expenditure shall be calculated as if the
expenditure had been reduced by the amount on
which the charge would have been made;

(c¢) in considering what annual allowance is to be made
in respect of the new machinery or plant, there
shall be left out of account a proportion of the
machinery or plant equal to the proportion which
the amount on which the charge would have been
made bears to the amount of the said
expenditure; and

(d) in considering whether any, and if so what,
balancing allowance or balancing charge falls to
be made in respect of the new machinery or
plant, the initial allowance in respect thereof
shall be deemed to have been increased by an
amount equal to the amount on which the charge
would have been made.

(4) This section shall not apply to the provision of a new
motor car unless it is registered as a business service
passenger vehicle for the purposes of the Road Traffic Act
and the rules made thereunder; and for the purpose of this
section, where the capital expenditure incurred in providing
a new motor car exceeds $35,000 the expenditure incurred
shall be deemed to be $35,000.
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22. Expenditure on the provision of machinery or plant
shall include capital expenditure on alterations to an
existing building incidental to the installation of that
machinery or plant for the purposes of the trade, profession
or business.

23.—(1) Where, in any year of assessment, full effect
cannot, by reason of an insufficiency of gains or profits
chargeable for that year of assessment, be given to any
allowance falling to be made under section 16, 17, 18A, 19,
19A, 19B, 19C or 20, then, so long as the person entitled
thereto continues to carry on the trade, profession or
business in respect of the gains or profits of which the
allowance falls to be made, the balance of the allowance
shall be added to, and be deemed to form part of, the
corresponding allowance, if any, for the next succeeding
year of assessment, and, if no such corresponding allowance
falls to be made for that year, shall be deemed to constitute
the corresponding allowance for that year, and so on for
subsequent years of assessment.

(1A) Where any person entitled to the allowances under
sections 16 and 17 in respect of an industrial building or
structure derives income from the letting of that building or
structure, subsection (1) shall, in relation to the allowances
under those sections, apply to him so long as he continues to
derive such income, whether or not he is carrying on a
business in respect of the letting of the building or structure.

(2) No balance shall be added to and be deemed to form
part of the corresponding allowance, if any, to be given to a
company under subsection (1) unless the Comptroller is
satisfied that the shareholders of the company on the last
day of the year in which the allowances arose were
substantially the same as the shareholders of the company
on the first day of the year of assessment in which such
allowances would otherwise be available under this section
and such a balance shall not be allowed in any subsequent
year of assessment.

(2A) The Minister or such person as he may appoint may,
where there is a substantial change in the shareholders of a
company and he is satisfied that such change is not for the
purpose of deriving any tax benefit or obtaining any tax
advantage, exempt that company from the provisions of
subsection (2); and upon such exemption the balance of the
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allowances referred to in subsection (1) may be added to
and be deemed to form part of the corresponding allowance
to be given to that company under that subsection but only
for deduction against the gains or profits derived from the
same trade or business in respect of which the allowances
would have been made.

(3) For the purpose of subsection (2) —

(a) the shareholders of a company at any date shall not
be deemed to be substantially the same as the
shareholders at any other date unless, on both
those dates, not less than 50% of the paid-up
capital of the company was held by or on behalf
of the same persons, nor unless, on both those
dates, not less than 50% of the nominal value of
the allotted shares in the company were held by
or on behalf of the same persons; and

(b) shares in a company held by or on behalf of another
company shall be deemed to be held by the
shareholders of the last-mentioned company, and
shares held by or on behalf of the trustee of the
estate of a deceased shareholder or by or on
behalf of the person entitled to those shares as
beneficiaries under the will or any intestacy of a
deceased shareholder shall be deemed to be held
by that deceased shareholder.

24.—(1) This section shall have effect in relation to any
sale of any property where the buyer is a body of persons
over whom the seller has control, or the seller is a body of
persons over whom the buyer has control, or both the seller
and buyer are bodies of persons and some other person has
control over both of them, and the sale is not one to which
section 33 applies.

(2) References in subsection (1) to a body of persons
include references to a company or a partnership.

(3) Where the parties to the sale by notice in writing to
the Comptroller so elect —

(a) the like consequences shall ensue for the purposes
of sections 16 to 21 as would have ensued if the
property had been sold —
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(i) in the case of an industrial building or
structure, for a sum equal to the residue
of expenditure on the construction of
that building or structure immediately
before the sale, computed in accordance
with section 17;

(ii) in the case of machinery or plant, for a sum
equal to the amount of the expenditure
on the provision thereof still unallowed
immediately before the sale, computed
in accordance with section 20:

13/84 Provided that no such election may be made
gggs")‘ YIA unless before the sale in the case of the seller
' and after the sale in the case of the buyer the
property is used in the production of income
chargeable under the provisions of this Act
and unless the machinery or plant was not
leased by the seller to the buyer before the

sale;

(b) notwithstanding anything in section 19, where the
sale is a sale of machinery or plant, no initial
allowance shall be made to the buyer;

(c) notwithstanding anything in section 19A, where the
sale is a sale of machinery or plant, the special
allowances provided under that section shall
continue to be available as if no sale had taken
place; and

(d) notwithstanding anything in the preceding
provisions of this section or in sections 17 and 20,
such balancing charge, if any, shall be made on
the buyer on any event occurring after the date of
the sale as would have fallen to be made on the
seller if the seller had continued to own the
property and had done all such things and been
allowed all such allowances and deductions in
connection therewith as were done by or allowed
to the buyer.

2S8. (Spent)
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Part VII

ASCERTAINMENT OF CERTAIN INCOME

26.—(1) This section has effect notwithstanding anything
to the contrary in this Act except that nothing in this section
shall affect the chargeability to tax of any income of an
insurance company under section 10.

(1A) An insurance company shall maintain separate
accounts for the income derived by it from carrying on
offshore life business or the business (other than the
business of life assurance) of insuring and reinsuring
offshore risks.

(2) In the case of an insurance company whether mutual
or proprietary (other than a life insurance company) where
the gains or profits accrue in part outside Singapore, the
gains or profits on which tax is payable shall be ascertained
by taking the gross premiums and interest and other
income received or receivable in Singapore (less any
premiums returned to the insured and premiums paid on
reinsurances), and deducting from the balance so arrived at
a reserve for unexpired risks at the percentage adopted by
the company in relation to its operations as a whole for
such risks at the end of the period for which the gains or
profits are being ascertained, and adding thereto a reserve
similarly calculated for unexpired risks outstanding at the
commencement of that period, and from the net amount so
arrived at, deducting the actual losses (less the amount
recovered in respect thereof under reinsurance), the
agency expenses in Singapore and a fair proportion of the
expenses of the head office of the company:

Provided that in ascertaining the gains or profits derived
by an insurance company from carrying on the business
(other than the business of life assurance) of insuring
and reinsuring offshore risks for the purposes of any
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concessionary rate of tax prescribed by regulations made
under section 43C —

20/91 (a) no income other than income from premiums or
gfgfgl“)‘ YA from such dividends, interest and gains or profits
26/93 realised from the sale of investments as may be
gf;;’;;l Yia specified in those regulations shall be included;
26/93 (b) income in respect of dividends, interest and gains
gf;;’;')‘. YA or profits realised from the sale of investments

shall be apportioned in such manner as may be
prescribed by those regulations; and

(c) any item of expenditure not directly attributable to
that business shall be apportioned in such
manner as may be prescribed by those regulations.

Export credit ~ (2A) In the case of an insurance company engaged

nsurance — primarily in the business of export credit insurance, the

companies. . . . . .

1/82. gains or profits on which tax is payable shall be ascertained
by such underwriting accounting method as the Comptroller

may approve.

28/92 (3) In the case of a life insurance company, whether
gf;;’;‘ YA mutual or proprietary, the gains or profits on which tax is
' payable shall be ascertained by taking the aggregate of —

(a) the life insurance surplus;

(b) the income of the shareholders’ fund established in
Singapore less any expenses (including manage-
ment expenses) incurred in the production of
such income; and

(c) the offshore life insurance surplus less such income
of that surplus that is subject to tax at the
concessionary rate of tax prescribed by
regulations made under section 43C.

28/92 (3A) Notwithstanding subsection (3), in the case of a life
f;;’;‘)' Y/A  insurance company which has income subject to tax at the
' concessionary rate of tax prescribed by regulations made
under section 43C, in ascertaining the income for the

purposes of those regulations —

(a) only such part of the following income as may be
specified in those regulations shall be included:
(i) the offshore life insurance surplus; and
(i) the income of the shareholders’ fund

established in Singapore as is attributable
to the offshore life business; and
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(b) the income referred to in paragraph (a) and any
item of expenditure not directly incurred in the
production of such income shall be apportioned
in such manner as may be prescribed by those
regulations.

(3B) In ascertaining the gains or profits of a life insurance
company whether mutual or proprietary —

(a) the Comptroller shall determine the manner and
extent to which —

(i) any allowances under section 19, 19A, 20,
21, 22 or 23 and expenses and donations
allowable under this Act are to be
deducted;

(ii) any losses incurred by the company may be
deducted under section 37; and

(iii) any allowances and losses referred to in
sub-paragraphs (i) and (ii)) may be
deducted where full effect cannot be
given to such allowances or losses in the
year of assessment 1992 by reason of an
insufficiency of gains or profits charge-
able to tax for that year of assessment,
including the apportionment of such
allowances or losses between policy-
holders and shareholders of the
company in the same ratio as the life
insurance surplus is apportioned under
the articles of association of the
company or, where no such ratio is
provided in those articles, the ratio
prescribed under the Insurance Act, as at
the end of the basis period for the year of
assessment 1992;

(b) the allowances under section 19, 19A, 20, 21, 22 or
23 or the losses under section 37 in respect of
such part of the income of the company as is
apportioned to the policyholders of the company
in accordance with regulations made under
section 43 (3) or 43C in any year of assessment —

(i) shall only be available for deduction
against such part of the income as is so
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apportioned in accordance with regula-
tions made under section 43 (3) or 43C
for that year of assessment, as the case
may be; and

(i) the balance of such allowances or losses
shall be added to, and be deemed to form
part of, the corresponding allowances or
losses, if any, for the next succeeding year
of assessment and any subsequent year of
assessment in accordance with section 23
or 37, as the case may be;

(c) section 37B shall apply, with the necessary

modifications, in relation to the deduction of
allowances under section 19, 19A, 20, 21, 22 or 23
or losses under section 37 in respect of such part
of the income of the company as is subject to tax
at the rate of tax under section 43 (1) (a) and of
such part of the income of the company as is
apportioned to the shareholders of the company
in accordance with regulations made under
section 43C; and for the purpose of such
application any reference in section 37B to —

(1) concessionary income shall be read as a
reference to such part of the income of
the company as is apportioned to the
shareholders of the company in accor-
dance with regulations made under
section 43C; and

(i) normal income shall be read as a reference
to such part of the income of the
company as is subject to tax at the rate of
tax under section 43 (1) (a);

(d) where any income of the life insurance company

which had been charged to tax at the rate of tax
under section 43 (3) is subsequently paid to the
shareholders of the company, the Comptroller
may make such adjustment to the tax liability of
the company as he thinks fit.

(4) In the case of an insurance company carrying on life

insurance business in conjunction with any other insurance
business, the assessment of the gains or profits on which tax
is payable shall be made in one sum, but the gains or profits
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arising from the life insurance business shall be computed in
accordance with subsections (3), (3A) and (3B) as if such life
insurance business were a separate business from the other
insurance business carried on by the company.

(5) In this section and section 43C —
“income of the shareholders’ fund’ means —

(a) gains or profits on the sale of investments of
the shareholders’ fund, whether derived
from Singapore or elsewhere; and

(b) investment income and other income of the
shareholders’ fund derived from Singapore
or received in Singapore from outside
Singapore;

“life insurance surplus” means the amount
ascertained —

~ (a) by taking the aggregate of —

(i) the gross premiums (including
consideration paid or payable for
the purchase of annuities) from
Singapore life policies of any life
insurance fund established under
the Insurance Act (less any
premiums returned to the insured
and premiums paid or payable on
reinsurance);

(i) the net decrease between the
beginning and ending balances in
the actuarial reserves of any life
insurance fund established under
the Insurance Act relating to
Singapore life policies of the period
for which the gains or profits are
ascertained, both balances being
determined at the lower figure
derived from the minimum basis
under the Insurance Act or such
other basis approved by the
Monetary Authority of Singapore
thereunder; and
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(iii) the investment income and gains or
profits derived from the sale of
investments and other income,
whether derived from Singapore
or elsewhere, of any life insurance
fund established under the

Cap. 142. Insurance Act relating to Singapore
life policies; and
(b) by deducting from that aggregate —

(i) agency expenses (including agents’
commissions) and management
expenses incurred in the produc-
tion of the income referred to in
paragraph (a); and, in respect of a
branch in Singapore, a fair
proportion of the expenses of the
head office of the company;

(ii) policy moneys paid or payable in
respect of Singapore life policies
(less any amount recovered or
recoverable in respect thereof
under reinsurance);

(iii) moneys paid or payable on the
surrender of Singapore life policies;
and

(iv) the net increase between the
beginning and ending balances in
the actuarial reserves of any life
insurance fund established under
the Insurance Act relating to
Singapore life policies of the period
for which the gains or profits are
ascertained, both balances being
determined at the lower figure
derived from the minimum basis
under the Insurance Act or such
basis as approved by the Monetary
Authority of Singapore thereunder;

“life policy”” has the same meaning as in the Insurance
Act;

“offshore life business” means the business of insuring
or reinsuring the liability under any of the following
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life policies of any life insurance fund established
cap. 142. under the Insurance Act:

(a) in relation to direct life insurance, any life
policy other than a Singapore life policy;

(b) in relation to facultative life reinsurance, a
policy issued to reinsure liability under any
life policy referred to in paragraph (a); and

(¢) in relation to treaty life reinsurance, a
reinsurance policy where —

(i) the ceding party is a company
incorporated outside Singapore
and not resident in Singapore, or is
not a permanent establishment in
Singapore; or

(ii) the lability in respect of any life
policy referred to in paragraph (a)
is ceded by a party which is a
company incorporated and resident
in Singapore or a permanent
establishment in Singapore;

“offshore life insurance surplus’” means the amount
ascertained —
(a) by taking the aggregate of —

(i) the gross premiums (including
consideration paid or payable for
the purchase of annuities) from
offshore life policies of any life
insurance fund established under
the Insurance Act (less any
premiums returned to the insured
and premiums paid or payable on
reinsurance);

(i) the net decrease between the
beginning and ending balances in
the actuarial reserves of any life
insurance fund established under
the Insurance Act relating to off-
shore life policies of the period for
which the gains or profits are
ascertained, both balances being
determined at the lower figure
derived from the minimum basis

30.4.1996
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Cap. 142. under the Insurance Act or such
other basis as approved by the
Monetary Authority of Singapore
thereunder; and

(iii) the investment income and gains or
profits derived from the sale of
investments and other income,
whether derived from Singapore
or elsewhere, of any life insurance
fund established under the
Insurance Act relating to offshore
life policies; and

(b) by deducting from that aggregate —

(i) agency expenses (including agents’
commissions) and management
expenses incurred in  the
production of the income referred
to in paragraph (a); and, in
respect of a branch in Singapore,
a fair proportion of the expenses
of the head office of the company;

(ii) policy moneys paid or payable in
respect of offshore life policies
(less any amount recovered or
recoverable in respect thereof
under reinsurance);

(iii) moneys paid or payable on the
surrender of offshore life policies;
and

(iv) the net increase between the
beginning and ending balances in
the actuarial reserves of any life
insurance fund established under
the Insurance Act relating to off-
shore life policies of the period for
which the gains or profits are
ascertained, both balances being
determined at the lower figure
derived from the minimum basis
under the Insurance Act or such
other basis as approved by the
Monetary Authority of Singapore
thereunder;
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“offshore life policy” means a policy issued in respect
of offshore life insurance business;

“offshore risk” means any risk outside Singapore and —

(a) in relation to direct general insurance or
facultative general reinsurance, the insured
is not a person resident in Singapore or a
permanent establishment in Singapore; and

(b) in relation to treaty general reinsurance, not
less than 75% of the total risk in terms of
gross premiums is outside Singapore,

and where any such risk is in transit in Singapore, it
shall be deemed to be outside Singapore;

“policy moneys” has the same meaning as in the
Insurance Act;

“Singapore life policy’’ means a life policy as described
in the definition of “Singapore policy”’ in the
Insurance Act.

27.—(1) Where a non-resident person carries on the
business of shipowner or charterer, the income on which tax
is payable shall be ascertained as provided in this section.

(2) Where, for any period, the non-resident person
produces a certificate complying with subsection (3) —

(a) the profits accruing in Singapore from the business
for that period shall be deemed to be a sum
bearing the same ratio to the sums receivable in
respect of the carriage of passengers, mails,
livestock and goods shipped in Singapore as the
total profits for that period bear to the total sum
receivable by him in respect of the carriage of
passengers, mails, livestock and goods, as shown
by the certificate; and

(b) the depreciation allowable against such profits shall
similarly be deemed to be a sum bearing the
same ratio to the sum receivable in respect of the
carriage of passengers, mails, livestock and goods
shipped in Singapore as the total depreciation for
the period bears to the total sum receivable by
him in respect of the carriage of passengers,
mails, livestock and goods, as shown by the
certificate.
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(3) The certificate referred to in subsection (2) shall —

(a) be one issued by or on behalf of the income tax
authority of the place of residence of the non-
resident person,;

5/83 (b) be acceptable for the purposes of this section only
gf;g;;‘ Yia where the Comptroller is satisfied that the

relevant income tax authority —

(i) computes and assesses the full profits of the
non-resident person from his shipping
business on a basis not materially
different from the basis of assessment
provided by this Act for the assessment
of a resident of Singapore carrying on a
similar business; and

(i) accepts any certificate issued by the
Comptroller for the purpose of
computing the profits derived by a
resident of Singapore from carrying on
the business of a shipowner or charterer
and assesses the income of that resident
on the basis of and without making any
adjustment to the profits or loss or the
allowance for depreciation as stated in
the certificate issued by the Comptroller
and in the same manner as the income of
the non-resident person is assessed
under subsection (2);

(c) contain, in respect of the relevant accounting
period, the following information:

(i) the ratio of the profits or, where there are
no profits, of the loss, as computed for
the purposes of income tax by that
authority, without making any allowance
by way of depreciation, to the total sum
receivable in respect of the carriage of
passengers, mails, livestock and goods;

(ii) the ratio of the allowance for depreciation
as computed by that authority to that
total sum receivable in respect of the
carriage of passengers, mails, livestock
and goods.
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(4) Where, for any period, a non-resident person does
not, for any reason, produce a certificate complying with
subsection (3), the profits accruing in Singapore shall be
deemed to be a sum equal to 5% of the full sum receivable
on account of the carriage of passengers, mails, livestock and
goods shipped in Singapore.

(4A) Where a non-resident person has been assessed
under subsection (4) because a certificate had not been
issued at the time of assessment, he shall be entitled, on the
subsequent production of such a certificate to claim at any
time within 2 years after the end of such year of assessment,
or such further time as the Comptroller may consider
reasonable in the circumstances, that his liability to tax
for the year be determined on the basis provided by
subsection (2).

(5) Where the Comptroller decides that the call of a ship
belonging to a particular non-resident shipowner or
charterer at a port in Singapore is casual and that further
calls by that ship or others in the same ownership are
improbable, this section shall not apply to the profits of that
ship and no tax shall be chargeable on them.

(6) Notwithstanding anything in subsections (1) to (5), if
in computing the profits derived by a resident in Singapore
from carrying on the business of a shipowner or charterer,
the tax authority of a foreign country determines such
profits to be an amount which exceeds 5% of the full sum
receivable on account of the carriage of passengers, mails,
livestock and goods shipped in that foreign country, the
Minister may if he thinks fit direct that, in computing the
profits derived in Singapore by a non-resident shipowner or
charterer who is resident in that foreign country, the
Comptroller shall determine the amount of such profits in
such manner as may be substantially similar to that adopted
by the tax authority of that foreign country.

28. Where a non-resident person carries on the business
of air transport or of transmission of messages by cable or by
any form of wireless apparatus, he shall be assessable to tax
as if he were a non-resident shipowner and section 27 shall
apply, with the necessary modifications, to the computation
of the gains or profits of the business.
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29. The income of a person from a dividend (other than
a dividend paid by virtue of section 44 (3)) paid by a
company liable to tax under this Act or Commonwealth
income tax within the meaning of section 48 (3), shall, where
any such tax has been deducted therefrom, be the gross
amount before making such deduction; where no such
deduction has been made, the income shall be deemed to be
such a gross amount as after deduction of tax at the
maximum rate deductible at the date of payment would be
equal to the amount received.

30. Where it appears to the Comptroller that, with a view
to the avoidance or reduction of tax, a company has not
distributed to its shareholders as dividend, profits made in
any period ending after the commencement of the basis
period for the first year of assessment under this Act, which
could be distributed without detriment to the company’s
business, he may treat any such undistributed profits as
distributed, and the persons concerned shall be assessable
accordingly.

31. (Repealed by Act 29/65).

32.—(1) In computing for any purpose of this Act the
gains or profits of a trade or business which has been
discontinued or transferred, any trading stock belonging to
the trade or business at the discontinuance or transfer
thereof shall be valued as follows:

(a) in the case of any such trading stock —

(i) which is sold or transferred for valuable
consideration to a person who carries on
or intends to carry on a trade or business
in Singapore; and

(i) the cost whereof may be deducted by the
purchaser as an expense in computing
for any such purpose the gains or profits
of that trade or business,

the value thereof shall be taken to be the
amount realised on the sale or the value of the
consideration given for the transfer; and
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(b) in the case of any other such trading stock, the
value thereof shall be taken to be the amount
which it would have realised if it had been sold in
the open market at the discontinuance or transfer
of the trade or business.

(2) In computing for any purpose of this Act the gains or
profits of the purchaser of the trading stock of any trade or
business which has been discontinued or transferred, such
trading stock shall be valued as provided in subsection (1).

(3) Any question arising under subsection (1) regarding
the value attributable to the trading stock belonging to any
trade or business which has been discontinued or
transferred shall be determined by the Comptroller.

(4) In this section, “trading stock”, in relation to any
trade or business, means property of any description,
whether movable or immovable, being either —

(a) property such as is sold in the ordinary course of
trade or business or would be so sold if it were
mature or if its manufacture, preparation or
construction were complete; or

(b) materials such as are used in the manufacture,
preparation or construction of any such property
as is referred to in paragraph (a).

33.—(1) Where the Comptroller is satisfied that the
purpose or effect of any arrangement is directly or
indirectly —

(a) to alter the incidence of any tax which is payable by
or which would otherwise have been payable by
any person;

(b) torelieve any person from any liability to pay tax or
to make a return under this Act; or

(c) to reduce or avoid any liability imposed or which
would otherwise have been imposed on any
person by this Act,

the Comptroller may, without prejudice to such validity as it
may have in any other respect or for any other purpose,
disregard or vary the arrangement and make such adjust-
ments as he considers appropriate, including the computa-
tion or recomputation of gains or profits, or the imposition
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of liability to tax, so as to counteract any tax advantage
obtained or obtainable by that person from or under that
arrangement.

(2) In this section, ‘“‘arrangement” means any scheme,
trust, grant, covenant, agreement, disposition, transaction
and includes all steps by which it is carried into effect.

(3) This section shall not apply to —

(a) any arrangement made or entered into before
29th January 1988; or

(b) any arrangement carried out for bona fide
commercial reasons and had not as one of its
main purposes the avoidance or reduction of tax.

33A.—(1) Where under the terms of any settlement
and during the life of the settlor any income, or assets
representing it, will or may become payable or applicable to
or for the benefit of any relative of the settlor and at the
commencement of the year of assessment such relative is
unmarried and has not attained the age of 21 years, such
income or assets shall be deemed to be income of the settlor
and not income of any other person.

(2) If and so long as the terms of any settlement are such
that —

(a) any person has or may have power, whether
immediately or in the future, and whether with or
without the consent of any other person, to
revoke or otherwise determine the settlement or
any provision thereof; and

(b) in the event of the exercise of the power, the settlor
or the wife or husband of the settlor will or may
become beneficially entitled to the whole or any
part of the property then comprised in the
settlement, or of the income arising from the
whole or any part of the property so comprised,

all income arising under the settlement from the property
comprised in the settlement shall be deemed to be income of
the settlor and, subject to section 51, not income of any
other person.

(2A) Subsection (2) shall not apply by reason only that
the settlor or the wife or husband of the settlor will or may
become beneficially entitled to any income or property
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relating to the interest of any beneficiary under the
settlement in the event that the beneficiary should die
before him.

(3) Where in any year of assessment the settlor or any
relative of the settlor or any person under the direct or
indirect control of the settlor or of any of his relatives,
whether by borrowing or otherwise, makes use of any
income arising or of any accumulated income which has
arisen under a settlement to which he is not entitled there-
under, then the amount of such income or accumulated
income so made use of shall be deemed to be income of the
settlor for that year of assessment and not income of any
other person.

(4) Where under the terms of any settlement to which
this section applies any tax is charged on and paid by the
person by whom the settlement is made, that person shall be
entitled to recover from any trustee or other person to
whom income is paid under the settlement the amount of
the tax so paid, and for that purpose to require the
Comptroller to furnish a certificate specifying the amount of
tax so paid; and any certificate so furnished shall be
conclusive evidence of the facts appearing therein.

(5) If any question arises as to the amount of any
payment of income or as to any apportionment of income
under this section that question shall be decided by the
Comptroller, whose decision shall be final.

(6) This section shall apply to every settlement where-
soever it was made or entered into and whether it was made
or entered into before or after the date on which this section
came into operation and shall (where there is more than one
settlor or more than one person who made the settlement)
have effect in relation to each settlor as if he were the only
settlor.

(7) In this section —

“child” shall include a stepchild, a child who has been
de facto adopted by the settlor or by the husband or
wife of the settlor, whether or not such adoption has
been registered in accordance with the provisions of
any written law, and a child of whom the settlor has
the custody or whom he maintains wholly or partly
at his own expense;
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“relative’”’ means any person who is a wife, grandchild,
child, brother, sister, uncle, aunt, nephew, niece or
cousin of the settlor;

“settlement” includes any disposition, trust, covenant,
agreement, whether reciprocal or collateral,
arrangement or transfer of assets or income, but
does not include —

(a) a settlement which in the opinion of the
Comptroller is made for valuable and
adequate consideration,;

(b) a settlement resulting from an order of a
court; or

(c) any agreement made by an employer to pay
to an employee or to the widow or any
relative or dependant of such employee
after his death such remuneration or
pension or lump sum as in the opinion of
the Comptroller is fair and reasonable;

“settlor””, in relation to a settlement, includes any
person by whom the settlement was made or
entered into directly or indirectly, and any person
who has provided or undertaken to provide funds or
credit directly or indirectly for the purpose of the
settlement, or has made with any other person a
reciprocal arrangement for that other person to
make or enter into the settlement.

34. Nothing in section 30, 32 or 33 shall prevent the
decision of the Comptroller in the exercise of any discretion
given to him by any such section from being questioned
in an appeal against an assessment in accordance with
Part XVIII.

Part VIII

ASCERTAINMENT OF STATUTORY INCOME

35.—(1) Except as provided in this section, the income of
any person for each year of assessment (referred to in this
Act as the statutory income) shall be the full amount of his
income for the year preceding the year of assessment from
each source of income.
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(2) Where the Comptroller is satisfied that any person
usually makes up the accounts of a trade, business,
profession or vocation carried on or exercised by him, to
some day other than that immediately preceding any year of
assessment, he may direct that the statutory income from
that source be computed on the amount of gains or profits of
the year ending on that day in the year preceding the year of
assessment.

(2A) Notwithstanding any other provisions of this Act,
where any dividend derived from Singapore by any person
is assessed to tax on a basis period ending on a date other
than 31st December, any such dividend —

(a) derived during the period from 1st January 1985 to
31st December 1985 shall be treated as his
statutory income for the year of assessment 1986
and be charged to tax at the rate applicable to
him for that year of assessment;

(b) derived during the period from 1st January 1988 to
31st December 1988 shall be treated as his
statutory income for the year of assessment 1989
and be charged to tax at the rate applicable to
him for that year of assessment;

(¢) derived during the period from 1st January 1989 to
31st December 1989 shall be treated as his
statutory income for the year of assessment 1990
and be charged to tax at the rate applicable to
him for that year of assessment;

(d) derived during the period from 1st January 1991 to
31st December 1991 shall be treated as his
statutory income for the year of assessment 1992
and be charged to tax at the rate applicable to
him for that year of assessment;

(e) derived during the period from 1st January 1992 to
31st December 1992 shall be treated as his
statutory income for the year of assessment 1993
and be charged to tax at the rate applicable to
him for that year of assessment.

(3) Where the statutory income of any person from a
trade, business, profession or vocation has been computed
by reference to an account made up to a certain day, and
such person fails for any reason whatsoever to make up an
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account to the corresponding day in the year following, the
statutory income from the trade, business, profession or
vocation both of the year of assessment in which such failure
occurs and of the 2 years of assessment following shall be
computed on such basis as the Comptroller in his discretion
thinks fit.

(4) Where in the case of any trade, business, profession
or vocation it is necessary in order to arrive at the income of
any year of assessment or other period, to divide and
apportion to specific periods the income of any period for
which accounts have been made up, or to aggregate such
income or any apportioned parts thereof, it shall be lawful to
make such a division, and apportionment or aggregation,
and any apportionment under this section shall be made in
proportion to the number of days in the respective periods,
unless the Comptroller, having regard to any special
circumstances, otherwise directs.

(5) The statutory income of an executor of a deceased
person for any year of assessment shall be the income of
the estate administered by such executor computed in
accordance with subsections (1) to (4).

(5A) In the case of an estate administered in Singapore a
deduction shall be allowed in respect of any income
included in the computation of the statutory income which is
received by, distributed to or applied to the benefit of any
beneficiary of the estate before 31st March in the year next
following the year of assessment.

(6) The statutory income of any beneficiary of such estate
shall be the amount so received by, or distributed to him, or
applied to his benefit during the year preceding the year of
assessment.

(7) The statutory income of a trustee (not being the
trustee of an incapacitated person) for any year of
assessment shall be computed in accordance with
subsections (1) to (4).

(7A) The following income shall not form part of the
statutory income of any designated unit trust for any year of
assessment:

(a) gains or profits derived from Singapore or
elsewhere from the disposal of securities;
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(b) interest (other than interest for which tax has been
deducted under section 45); and

(c) dividends derived from outside Singapore and
received in Singapore.

(7B) No deduction under section 14 shall be allowed in
respect of any outgoings and expenses (including any
expenses arising from the management of investments)
incurred by any designated unit trust against any income
derived by the unit trust from —

(a) dividends paid by any company resident in
Singapore; and

(b) interest for which tax has been deducted under
section 45.

(7C) In subsections (7A) and (7B) —

“designated’” means designated by the Minister or such
person as he may appoint;

“securities’’ has the same meaning as in section 10A;

“unit” and ‘““unit trust” have the same meanings as in
section 10B.

(8) The statutory income for any year of assessment of
any beneficiary under a trust shall be that share of the
statutory income of the trustee for that year of assessment
which corresponds to the share of the trust income to which
the beneficiary is entitled for the year preceding the year of
assessment.

35A.—(1) This section shall only apply to any trade,
business, profession, vocation or employment (except
subsidiary employment which had not been treated as a
new source on commencement) which commenced before
1st January 1969.

(2) Subject to subsection (3), where a person
permanently ceases to carry on or exercise any trade,
business, profession, vocation or employment to which this
section applies, his statutory income therefrom shall be —

(a) as regards the year of assessment in which the
cessation occurs — the amount of the income of
that year; and
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(b) as regards the year of assessment preceding that in
which the cessation occurs — the amount of
income as computed in accordance with section
35, or the amount of income of that year,
whichever is the greater.

(3) Subsection (2) shall not apply to a company which
ceases to carry on any trade or business on or after
15th October 1969 where such trade or business or part
thereof is transferred to or carried on by any person as that
person’s trade or business, whether with or without any
alteration.

(4) For the purposes of this section, where a change
occurs in a partnership of persons carrying on any trade,
business or profession by reason of retirement or death, or
the dissolution of the partnership as to one or more of the
partners, or the admission of a new partner, every such
person who is not a company shall be deemed to cease to
carry on that trade, business or profession as from the date
the change occurs.

35B.—(1) Where a person has commenced any source of
income in 1969, his statutory income from that source shall
not be chargeable to tax for the year of assessment 1969.

(2) Where a person has commenced any trade, business,
profession, vocation or employment in 1968 any election
made by such person to be assessed for the years of
assessment 1969 and 1970 on his actual income for those
years shall have no effect in respect of the year of
assessment 1970.

36.—(1) Where a trade, business, profession or vocation
is carried on by 2 or more persons jointly —

(a) the income of any partner from the partnership for
any period shall be deemed to be the share to
which he was entitled during that period in the
income of the partnership, such income being
ascertained in accordance with the provisions of
this Act, and shall be included in the return of
income to be made by such partner under the
provisions of this Act; and
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(b) the statutory income of any partner from the
partnership shall be computed in accordance
with section 35 by treating his share of the
divisible income of the partnership as though it
were income of a trade, business, profession or
vocation carried on or exercised by him.

(2) This section shall not be deemed to apply to any
trade, business, profession or vocation carried on by a
Hindu joint family.

Part IX

ASCERTAINMENT OF ASSESSABLE INCOME

37.—(1) The assessable income of any person from all
sources chargeable with tax under this Act for any year of
assessment shall be the remainder of his statutory income
for that year after the deductions allowed in this Part have
been made.

(2) There shall be deducted —

(a) the amount of a loss incurred by that person during
any year preceding the year of assessment in
any trade, business, profession or vocation
which, if it had been a profit would have been
assessable under this Act, and which has not
been allowed against his statutory income of a
prior year:

Provided that a deduction under this sub-
section shall be made as far as possible from the
statutory income of the first year of assessment
after the year in which such loss was incurred,
and, so far as it cannot be so made, then from the
statutory income of the next year of assessment,
and so on;

(b) an amount not exceeding twice the value, both the
amount and value to be determined by the
Minister, of an approved gift made to an
approved museum in the year preceding the year
of assessment; and for this purpose, “approved”
means approved by the Minister or such person
as he may appoint;
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(c) an amount in respect of gifts of money made by him
in the year preceding the year of assessment to
the Government or to any institution of a public
character in Singapore approved by the Minister
on application by the institution concerned; and

(d) an amount equivalent to the value of any gift of a
computer (including computer software and
peripherals) approved by the Minister and made
by any company in the year preceding the year of
assessment to a prescnbed educatlonal or
research institution in Singapore.

(2A) A deduction under this section to any person in
respect of any sum allowable under subsection (2) (b), (¢)
and (d) shall only be allowed to the extent that it is not in
excess of the statutory income, if any, remaining after the
deduction authorised by subsection (2) (a).

(3) For the purposes of subsection (2), the loss incurred
during any year shall be computed, where the Comptroller
so decides, by reference to the year ending on a day in such
year which would have been adopted under section 35 (2)
for the computation of the statutory income of the following
year of assessment if a profit had arisen.

(4) No deduction shall be allowed under this section to
any person in respect of any sum which has been allowed as
a deduction under this section against the income of his or
her spouse chargeable in his or her own name.

(5) Notwithstanding anything in subsection (2), the
amount of any loss incurred by a company in any trade or
business shall be disregarded unless the Comptroller is
satisfied that the shareholders of the company on the last
day of the year in which the loss was incurred were
substantially the same as the shareholders of the company
on the first day of the year of assessment in which such loss
would otherwise be deductible under subsection (2).

(6) A loss disregarded under subsection (5) shall not be
allowed in any subsequent year of assessment.

(7) For the purposes of subsection (5) —

(a) the shareholders of a company at any date shall not
be deemed to be substantially the same as the
shareholders at any other date unless, on both
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those dates, not less than 50% of the paid-up
capital of the company was held by or on behalf
of the same persons, nor unless, on both those
dates, not less than 50% of the nominal value of
the allotted shares in the company were held by
or on behalf of the same persons; and

(b) sharesin a company held by or on behalf of another
company shall be deemed to be held by the
shareholders of the last-mentioned company, and
shares held by or on behalf of the trustee of the
estate of a deceased sharecholder or by or on
behalf of the person entitled to those shares as
beneficiaries under the will or any intestacy of a
deceased shareholder shall be deemed to be held
by that deceased shareholder.

(8) The Minister or such person as he may appoint
may, where there is a substantial change in the
shareholders of a company and he is satisfied that such
change is not for the purpose of deriving any tax benefit
or obtaining any tax advantage, exempt that company
from the provisions of subsection (5); and upon such
exemption the loss referred to in subsection (2) (a)
incurred by that company may be deducted but only
against profits from the same trade or business in respect
of which that loss was incurred.

(9) In subsection (2) (c¢), “institution of a public
character’” means an institution or fund in Singapore which
is —

(a) a hospital not operated or conducted for profit;

(b) a public or benevolent institution not operated or
conducted for profit;

(c) a public authority or society not operated or
conducted for profit and which is engaged in
research or other work connected with the
causes, prevention or cure of disease in human
beings, where the gift is for such activities;

(d) a university or a public fund for the establishment,
maintenance, enlargement or improvement of a
university;
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(¢) an educational institution not operated or
conducted for profit, or a public fund for the
establishment, maintenance, enlargement or
improvement of such an educational institution;

(f) a public or private fund for the provision, establish-
ment or endowment of a scholarship, exhibition
or prize In a university, or an educational
institution not operated or conducted for profit;

(g) a public fund established and maintained for the
relief of distress among members of the public;

28/80. (h) a charitable institution or a body of persons or a
trust established for charitable purposes only; or

28/80. () an organisation not operated or conducted
primarily for profit which is engaged in or
connected with the promotion of culture or the
arts or with the promotion of sports.

Restriction 37A.—(1) Notwithstanding anything in this Act but
o t‘r‘:gi‘:f;"“ subject to subsection (1A), in computing the assessable
losses against 1ncome of any company for any year of assessment, no
ghidends. deduction shall be allowed for any loss incurred by that
from v/ company (referred to in this Act as the loss compan

( ypany (retert . ; pany
1980). against any dividends received by it from an associated

company.

(1A) The Comptroller may allow such deduction if he is
satisfied, having regard to all the circumstances of the case,
that the object or one of the main objects of the declaration
of dividends by the associated company to the loss company
is not for the purpose of receiving any benefit or obtaining
any advantage in relation to the application of this Act.

(2) Subsection (1) shall not apply —

(a) in respect of any loss incurred by the loss company
after the end of its accounting period during
which the relevant date occurs; and

(b) in respect of any dividends paid by the associated
company out of the profits of the associated
company derived after the end of its accounting
period during which the relevant date occurs.
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(3) For the purposes of this section —

(a) a company shall be deemed to be an associated
company of a loss company if —

(i) in the case of a private company at least
25% of its issued capital is beneficially
owned directly or indirectly by the loss
company;

(ii) in the case of a public company at least
50% of its issued capital is beneficially
owned directly or indirectly by the loss
company;

(b) “relevant date” means the date when the
associated company first became an associated
company of the loss company;

(c) any dividends received by the loss company from
an associated company, being dividends which
are paid by the associated company out of
income representing, wholly or in part, dividends
paid by another associated company of the loss
company to the first-mentioned associated
company shall be deemed to be dividends
received by the loss company from the second-
mentioned associated company; and this
provision shall apply notwithstanding any
company or companies interposed between the
first-mentioned associated company and the
second-mentioned associated company.

(4) For the purposes of subsection (3) (a) —

(a) “private company’’ and “‘public company’’ have the
same meanings as in the Companies Act; Cap. 50.

(b) where a loss company beneficially owns directly or
indirectly a fraction of the issued capital of a
second company which in turn beneficially owns
directly or indirectly a fraction of the issued
capital of a third company, the loss company
shall be deemed to have a beneficial ownership
of the issued capital of the third company equal
to such fraction as results from the multiplication
of those 2 fractions; and where the third company
beneficially owns directly or indirectly a fraction
of the issued capital of a fourth company, the loss

30.4.1996



146

Adjustment
of capital
allowances
and losses
between
income
subject to
tax at
concessionary
and normal
rates of tax.
26/93

(from Y/A
1994).

Car. 134 Income Tax 1996 Ed.

company shall be deemed to have a beneficial
ownership of the issued capital of the fourth
company equal to such fraction as results from
the multiplication of those 3 fractions, and so
on.

37B.—(1) This section shall apply to any company whose
income for any year of assessment is subject to tax as
concessionary income and normal income.

(2) Where, for any year of assessment, there are any
unabsorbed allowances or losses in respect of the conces-
sionary income of a company to which this section applies,
and there is any chargeable normal income of the company,
those unabsorbed allowances or losses shall be deducted
against the chargeable normal income in accordance with
the following provisions:

(a) in the case where those unabsorbed allowances or
losses do not exceed that chargeable normal
income multiplied by the adjustment factor, that
chargeable normal income shall be reduced by an
amount arrived at by dividing those unabsorbed
allowances or losses by the adjustment factor,
and those unabsorbed allowances or losses shall
be nil; and

(b) in any other case, those unabsorbed allowances or
losses shall be reduced by an amount arrived at
by multiplying that chargeable normal income by
the adjustment factor, and those unabsorbed
allowances or losses so reduced shall be added to,
and be deemed to form part of, the corresponding
allowances or losses in respect of the con-
cessionary income, for the next succeeding year of
assessment and any subsequent year of assessment
in accordance with section 23 or 37, as the case
may be, and that chargeable normal income shall
be nil.

(3) Where, for any year of assessment, there are any
unabsorbed allowances or losses in respect of the normal
income of a company to which this section applies, and there
1s any chargeable concessionary income of the company,
those unabsorbed allowances or losses shall be deducted
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against that chargeable concessionary income in accordance
with the following provisions:

(a) in the case where those unabsorbed allowances or
losses do not exceed that chargeable conces-
sionary income divided by the adjustment
factor, that chargeable concessionary income
shall be reduced by an amount arrived at by
multiplying those unabsorbed allowances or
losses by the adjustment factor, and those
unabsorbed allowances or losses shall be nil;
and

(b) in any other case, those unabsorbed allowances or
losses shall be reduced by an amount arrived at
by dividing that chargeable concessionary
income by the adjustment factor, and those
unabsorbed allowances or losses so reduced shall
be added to, and be deemed to form part of, the
corresponding allowances or losses in respect of
the normal income, for the next succeeding year
of assessment and any subsequent year of
assessment in accordance with section 23 or 37,
as the case may be, and that chargeable
concessionary income shall be nil.

(4) Where a company to which this section applies ceases
to derive concessionary income in the basis period for any
year of assessment but derives normal income in that basis
period, subsection (2) shall apply, with the necessary
modifications, to any unabsorbed allowances or losses in
respect of the concessionary income of the company for any
year of assessment subsequent to that year of assessment.

(5) Where a company to which this section applies ceases
to derive normal income in the basis period for any year of
assessment but derives concessionary income in that basis
period, subsection (3) shall apply, with the necessary
modifications, to any unabsorbed allowances or losses in
respect of the normal income of the company for any year of
assessment subsequent to that year of assessment.

(6) Nothing in this section shall be construed as affecting
the application of section 23 or 37 unless otherwise provided
in this section.
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(7) In this section —

“adjustment factor”, in relation to any year of
assessment, means the factor ascertained in
accordance with the formula

A
B
where A is the rate of tax under section 43 (1) (a)
for that year of assessment; and

B is the concessionary rate of tax for that
year of assessment at which the
concessionary income is subject to
tax;

“allowances” means allowances under section 16, 17,
19, 19A, 19B, 19C, 20, 21, 22 or 23 including
unabsorbed allowances which arose in any year of
assessment prior to the year of assessment 1994;

‘““chargeable concessionary income’ means conces-
sionary income after deducting expenses, donations,
allowances or losses allowable under this Act
against the concessionary income;

‘““chargeable normal income” means normal income
after deducting expenses, donations, allowances or
losses allowable under this Act against the normal
income;

““concessionary income’ means income subject to tax
at the concessionary rate of tax in accordance
with the regulations made under section 43A, 43C
(in respect of those relating to offshore general
insurance business only), 43D, 43E, 43F, 43G,
43H, 43J, 43K or 43L, as the case may be;

“losses”” means losses which are deductible under
section 37 including unabsorbed losses incurred in
respect of any year of assessment prior to the year
of assessment 1994;

“normal income” means income subject to tax at the
rate of tax under section 43 (1) (a);

“unabsorbed allowances or losses in respect of the
concessionary income” means the balance of such
allowances or losses after deducting expenses,
donations, allowances or losses allowable under this
Act against the concessionary income;
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“unabsorbed allowances or losses in respect of the
normal income” means the balance of such
allowances or losses after deducting expenses,
donations, allowances or losses allowable under this
Act against the normal income.

Part X

ASCERTAINMENT OF CHARGEABLE INCOME AND
PeErsoNAL RELIEFS

149

38. The chargeable income of any person for any year of Chargeable

assessment shall be the remainder of his assessable income
for that year after the reliefs and deductions allowed in this
Part have been made.

39.—(1) In the case of an individual or Hindu joint family
resident in Singapore in the year of assessment, there shall
be allowed —

(a) a deduction of $3,000; and

(b) a deduction, in respect of earned income, which
shall be —

(i) in the case of an individual not falling
within any other sub-paragraph or a
Hindu joint family, the sum of $1,000 or
the amount of the earned income;

(ii) without prejudice to any deduction
allowable under sub-paragraph (iii) or
(iv), in the case of an individual who, in
the year immediately preceding the year
of assessment, was totally blind or
suffering from any physical or mental
disability which permanently and
severely restricted his capacity for work,

the sum of $2,000 or the amount of the

earned income;

(iii) in the case of an individual who, at any
time in the year immediately preceding
the year of assessment, was above 55
years of age but was not above 60 years
of age, the sum of $3,000 or the amount
of the earned income; and

income.
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(iv) in the case of an individual who, at any
time in the year immediately preceding
the year of assessment, was above 60
years of age, the sum of $4,000 or the
amount of earned income,

whichever is the less.

(2) In the case of an individual resident in Singapore in
the year of assessment who, in the year immediately
preceding the year of assessment —

Deduction (a) had a wife living with or maintained by him,
for wife. there shall be allowed a deduction equal to the
gggg Y/A amount by which the sum of $1,500 exceeds the
1/90 amount of income chargeable in the wife’s own
gg;g‘)‘. YiA name;

Deduction (b) paid alimony to a previous wife whose marriage
for plimony. with him has been dissolved by any court of
gf;g(r)r)l Y/A competent jurisdiction, there shall be allowed a

deduction of the amount of such alimony or
$1,500, whichever is the less;

Deductions (c) made payments in accordance with an order of

for payments court or deed of separation to a wife from

or deed. whom he was separated by such order or deed,

(from Y/A there shall be allowed a deduction of the

1950). amount of such payments or $1,500, whichever
is the less:

Provided that the total deductions allowed to
any individual under this paragraph and
paragraphs (a) and (b) shall not exceed $1,500;

Deduction (ca) maintained a spouse or previous spouse, as the case
for b

handicapped may b€ —

spouse. . . .

%592 A (i) who was incapacitated by reason of
TOm . . . .

1992). physical or mental infirmity;

26/93. (i) whose income (other than payment of

maintenance or alimony received from
that individual under an order of court
or deed of separation) was not more
than $1,500 in that year; and
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(i) in respect of whom no deduction has
been claimed by another person under

paragraph (f) or (g),
there shall be allowed in respect of —

(A) such spouse a deduction of $3,500; or

(B) such spouse from whom he was separated
by an order of court or deed of
separation, a deduction of the amount
of payments made in accordance with
such order or deed or $3,500,
whichever is the less; or

(C) such previous spouse whose marriage
with him has been dissolved by any
court of competent jurisdiction, a
deduction of the amount of alimony
paid to the previous spouse or $3,500,
whichever is the less:

Provided that the total deductions allowed
to the individual under this paragraph and
paragraph (a), (b) or (c) shall not exceed $3,500;

(d) maintained an unmarried child —

(i) being under the age of 16 years at any time
during the year preceding the year of
assessment;

(ii) receiving full-time instruction at any
university, college, school or other
educational institution;

(iii) serving under articles or indentures with a
view to qualifying in a trade or
profession; or

(iv) incapacitated from maintaining himself by
reason of physical or mental infirmity,

there shall be allowed in respect of each such
child according to his age among those eligible,
a deduction in accordance with the Fifth
Schedule:
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Provided that in the case of any unmarried
child incapacitated from maintaining himself by
reason of physical or mental infirmity whose
income was not more than $1,500 in that year and
in respect of whom —

(A) adeduction is allowable under paragraph
1 or 3 of the Fifth Schedule, the
deduction shall be increased to $3,500;

(B) no deduction is allowable under the Fifth
Schedule, there shall be allowed a
deduction of $3,500;

(da) incurred delivery and hospitalisation expenses in
respect of a legitimate 4th child born to him on or
after 1st January 1988 and maintained by him,
there shall be allowed a deduction against his
earned income of the amount of such expenses or
$3,000, whichever is the less:

Provided that where more than one individual
is entitled to claim such deduction, the deduction
shall be apportioned between the individuals in
question in such proportion as they agree, or,
in the absence of such agreement, in such
proportion as appears to the Comptroller to be
reasonable;

(e) has made insurance on his life or on the life of his
wife with any insurance company or has
contributed as an employee to an approved
pension or provident fund or society or has made
any contribution or suffered any abatement from
his salary or pension under any Act for the time
being in force in Singapore relating to widows’
and orphans’ pensions or under any approved
scheme within the meaning of any such Act,
there shall be allowed a deduction of the
aggregate of all premiums for such insurance and
all such contributions and abatements paid, made
or suffered by him in that year:

Provided that —

(i) in the case of any policy securing a
capital sum on death (whether in
conjunction with any other benefit or
not), the amount to be deducted in
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respect of that policy shall not exceed
7% of that capital sum, exclusive of
any additional benefit by way of
bonus, profits or otherwise;

(ii) no deduction shall be allowed in

excess of $5,000 except that where
the contributions made on or after
1st January 1994 to the Central
Provident Fund or the contributions
made on or after 1st January 1989 to
an approved pension or provident
fund (other than the Central
Provident Fund) exceed $5,000, the
excess contributions shall, subject to
subsections (6) to (10), be allowed as
a deduction;

(iii) no such deduction shall include any sum

contributed to an approved pension
or provident fund or society unless
the contribution of such sum thereto
was obligatory by reason of any
contract of employment or of any
provision in the rules or constitution
of the fund or society;

(iv) no such deduction shall include any

sum which has been claimed and
allowed to a husband or wife under
this paragraph;

(v) no such deduction shall be allowed

unless the insurance company has an
office or a branch in Singapore but
this sub-paragraph shall not apply to
any insurance contract entered into
by an individual resident in Singapore
prior to the coming into operation of
this sub-paragraph;

(vi) in the case of an individual who has made

contributions on or after 1st January
1989 to an approved pension or
provident fund, no such deduction
shall exceed the contributions which
would have been recoverable under

153

11/94.

26/73.

5/83

(from Y/A
1983)
23/90.

30.4.1996



154 Car. 134

Income Tax 1996 Ed.

Cap. 36. section 7 (2) of the Central Provident
Fund Act had contributions been
payable in respect of him to the
Central Provident Fund;

Deduction (ea) has carried on a trade, business, profession or

for CPF vocation and has made contributions to the

contributions . .

by self- Central Provident Fund on his own account, or

employed. has derived income from a trade, business,

31/86 . . .

(from Y/A profession or vocation and has made contribu-

;9537) tions in respect of such income to the Fund which

(ggjn YiA were obligatory under the Central Provident

1991) Fund Act, there shall be allowed a deduction, in

oo YIA respect of such contributions, of an amount not

1992) exceeding 20% of his assessable income for that

28/92 year of assessment derived from such trade,

(from Y/A . . .

1993) business, profession or vocation or $14,400,

26/93 whichever is the less:

(from Y/A

1994)

11/94 :

(rom Y/A Provided that —

1995) _

32/95 (i) where the contributions to any approved

(from Y/A . . .

1996). pension or provident fund or society
under paragraph (e) and this
paragraph do not exceed $5,000, the
total deductions allowable under
paragraph (e) and this paragraph shall
not exceed $5,000, and where such
contributions exceed $5,000 no
deduction shall be allowed in respect
of premiums for life insurance;

20/91 (i) the total deductions allowable under

gf;;’g‘ YA paragraph (e) and this paragraph in

2/92 respect of contributions to any

gfgrgg Yia approved pension or provident fund

28/92 or society shall not exceed $14,400

gfrosm Y/A where the deduction allowable under

b paragraph (e) is less than $14,400 in

gggir)l YA respect of such contributions;

11/94

(from Y/A

1995)

32/95

(from Y/A

1996).
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(iii) no deduction shall be allowed under 2041
this paragraph where a deduction of {§g Y4

$14,400 or more has been allowed 292
. (from Y/A

under paragraph (e) in respect of i9o2)

Lt 28/92
COl’ltI:lbllthIlS to any apprqved (from Y/A

pension or provident fund or society; 52?33)
(from Y/A

1994)

11/94
(from Y/A

1995)

32/95
(from Y/A

1996).

(iv) where the total deductions allowable 2892
under this paragraph in respect of {JomY/A
contributions which are obligatory
under the Central Provident Fund cap. 36.
Act and under paragraph (e) in
respect of contributions to any
approved pension or provident fund
or society exceed $14,400, sub- 2693
paragraphs (i) and (i) shall not (o Y™
apply to such amount of contributions 11/94

in excess of $14400 which are 55’;’5“; YIA
allowable under this paragraph; o YiA
1996).
(f) maintained any dependant living in Singapore —  Deduction
(i) who was his or his spouse’s parent, g;rr:ftes‘.j
grandparent or great-grandparent; A
292

(ii) who was not less than 55 years of age or 5 g
who was otherwise incapacitated from (from Y/A
o ; 1994).
maintaining himself by reason of
physical or mental infirmity;

(iii) whose income was not more than $1,500 in s/83

that year; ggg; Y/A
(iv) in respect of whom no deduction has been 26/93
claimed by another person under {55 YA

paragraph (a), (b), (¢) or (ca); and

(v) who was living with him in the same 26193
household or in respect of whom a sum {5 Y4
of not less than $1,500, or such lower

sum as the Comptroller may determine,
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was incurred in that year by the
individual in maintaining the dependant,

there shall be allowed in respect of each such
dependant a deduction of $3,500:

Provided that a deduction wunder this
paragraph in respect of any one dependant shall
be allowed to one person only and no person may
obtain a deduction under this paragraph for more
than 2 dependants, and where more than one
individual claims a deduction in respect of the
same dependant, the deduction shall be allowed
to such claimant as the individuals may agree or,
failing such agreement, to such claimant as
determined by the Comptroller whose decision
shall be final;

(g) maintained any dependant living in Singapore —

(i) who is his or his spouse’s brother or
sister;

(il) who was incapacitated from maintaining
himself by reason of physical or mental
infirmity;

(ili) whose income was not more than $1,500 in
that year;

(iv) in respect of whom no deduction has been
claimed by another person under
paragraph (a), (b), (¢), (ca) or (d); and

(v) who was living with him in the same house-
hold or in respect of whom a sum of not
less than $1,500, or such lower sum as
the Comptroller may determine, was
incurred in that year by the individual in
maintaining the dependant,

there shall be allowed in respect of each such
dependant a deduction of $3,500; and where
more than one individual is entitled to claim a
deduction in respect of the same dependant the
deduction shall be apportioned in such manner
as appears to the Comptroller to be reasonable;
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(h) had undertaken any course of study for the purpose
of gaining an approved academic or professional
qualification or such other approved course as is
related to his trade, business, profession,
vocation or employment, there shall be allowed a
deduction of the amount incurred by him in that
year on the fees (including examination and
tuition fees) for the course, subject to a
maximum deduction of $2,000; but no deduction
shall be allowed under this paragraph in respect
of any sum which has been allowed under
section 14;

() had completed national service under the
Enlistment Act or been deemed to have
completed such service by the proper authority
and —

(i) had performed operationally ready
national service and held a vald
certificate issued by the proper authority
certifying that he is entitled to the
deduction under this sub-paragraph,
there shall be allowed a deduction of
$1,000; or

(i) had not performed operationally ready
national service but held a valid
certificate issued by the proper authority
certifying that he is entitled to the
deduction under this sub-paragraph,
there shall be allowed a deduction of
$500.

(3) In the case of an individual resident in Singapore in
the year of assessment who is a citizen or permanent
resident in Singapore and who, in the year preceding the
year of assessment, has paid money in accordance with
section 18 of the Central Provident Fund Act to his or his
parent’s retirement account, there shall be allowed a
deduction of the amount of such payments made on or after
1st April 1987 or $6,000, whichever is the less.

(4) The total deduction allowed under subsection (3) in
respect of any amount paid by a person to his and his
parent’s retirement accounts shall not exceed such amount
as may be prescribed; and where more than one person is
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entitled to claim such deduction in respect of the same
parent, the deduction shall be apportioned in such manner
as appears to the Comptroller to be reasonable.

(5) For the purposes of subsection (3), a claim for
deduction shall only be granted if the claim contains such
particulars and is supported by such proof as the
Comptroller may require.

(6) Where in any year from 1st January 1989 an
individual has made contributions to the Central Provident
Fund in respect of additional wages paid to him in that year,
no such deduction shall include any contributions in respect
of that part of the additional wages which exceeds 40% of all
ordinary wages paid to him in that year, except —

(a) where all his ordinary wages paid in that year do
not exceed $72,000 and his total wages paid in the
same year do not exceed $100,000; or

(b) where all his ordinary wages paid in that year do
not exceed $72,000 but his total wages paid in the
same year exceed $100,000, the contributions on
that part of his total wages up to $100,000 shall be
allowed as a deduction.

(7) Where in any year from 1st January 1989 an
individual is employed by 2 or more employers and the
employers are related to each other within the meaning of
section 10C (4), subsection (6) shall apply, with the necessary
modifications, as if all the ordinary and additional wages from
those related employers were paid by one employer.

(8) Subsections (6) and (7) shall apply, with the necessary
modifications, to contributions made by an individual to an
approved pension or provident fund as if those contribu-
tions were contributions made to the Central Provident
Fund; except that paragraphs (a) and (b) of subsection (6)
shall only apply to an approved pension or provident fund
designated by the Minister for this purpose.

(9) Where in any year from 1st January 1989 an
individual has made contributions to the Central Provident
Fund or to a pension or provident fund designated under
subsection (8), in addition to any other approved pension or
provident fund, no deduction shall be allowed in respect of
the whole of the contributions made to that approved
pension or provident fund.
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(10) For the purposes of subsection (2) (e), where in any
year from 1st January 1994 an individual has made contri-
butions (not being contributions under section 7 (2) of the
Central Provident Fund Act) to the Central Provident Fund
in respect of overseas ordinary wages or overseas additional
wages paid to him by any relevant employer in that year, no
deduction shall include any contributions in respect of
that part of his overseas total wages which exceeds
$100,000, if his overseas additional wages exceed $28,000
and his overseas total wages exceed $100,000.

(11) In the case of a woman resident in Singapore who, in
the year immediately preceding the year of assessment, is —

(a) living with her husband and who has elected to be
charged in her own name under section 51 (6);

(b) married and her husband is not resident in
Singapore; or

(c) married but separated from her husband, a
divorcee or a widow and who, in the year
immediately preceding the year of assessment,
has any unmarried child or children living with
her in the same household in Singapore in
respect of whom she may be allowed a deduction
under subsection (2) (d),

there shall be allowed a deduction against her earned
income equal to twice the amount of levy imposed on or
after 1st January 1990 under the Employment of Foreign
Workers Act (excluding any amount paid by way of penalty)
and paid in the year immediately preceding the year of
assessment in respect of one domestic servant employed by
her or her husband.

(12) In this section —

“additional wages” has the same meaning as in the
Central Provident Fund Act;

“approved” means approved by the Minister or such
person as he may appoint;

“ordinary wages” has the same meaning as “ordinary
wages for the month” in the Central Provident
Fund Act;
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11/94. “overseas additional wages”, ‘“‘overseas ordinary
wages”’, ‘“‘overseas total wages” and ‘‘relevant
employer” have the same meanings as in section

10C (7);
28/92 “proper authority’’ means such person as the Minister
oo, 4 may appoint;

“total wages”’, in relation to any year, means the total of
the ordinary and additional wages in that year
received by an employee;

“year’” means any year from 1st January to
31st December.

Relief for 40.—(1) Any individual who, in any year of assessment is

;‘:;;s:‘gﬁgt not resident in, but is a citizen of, Singapore shall be allowed
certain other  SUch relief, if any, as will reduce the amount of tax payable
ggg"es‘dents' by him in respect of that year to an amount which bears
31/86 the same proportion to the amount of tax which would
3/89. be so payable if he were resident in Singapore in that year,
and if the tax were charged on his aggregate income,
reduced by any deductions which would be allowable under
section 39 other than paragraph 3 of the Fifth Schedule and
section 39 (2) (h), as the amount of his assessable income

bears to his aggregate income.

779 (1A) The amount of tax which would be so payable if
gg;’g;‘ YA the person referred to in subsection (1) were resident in
11/94 Singapore for the purposes of this section shall be ascer-
(from Y/A

tained in accordance with the rates of tax specified in Part C

1995).
of the Second Schedule.

(2) Any individual who, in any year of assessment, is
neither resident in nor a citizen of Singapore shall, if the tax
payable by him in respect of that year is attributable in
whole or in part to any pension, be entitled to a like relief to
that conferred by subsection (1), but as if —

(a) the reference in that subsection to the amount of
tax payable by him in respect of that year were a
reference to so much only of that amount as is
attributable to the pension; and

(b) the reference therein to his assessable income were
a reference to so much only of that income as is
so attributable.
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(2A) Any individual who, in any year of assessment, is
neither resident in, nor a citizen of, Singapore, but is
resident in another country, which pursuant to any arrange-
ments entered into under section 49, affords to individuals
who are residents of Singapore the same personal
allowances, reliefs and reductions as are afforded to citizens
of that country not resident in that country, shall be entitled
to a like relief to that conferred by subsection (1).

(3) In this section —

“aggregate income’ means the sum total of all income,
whether accruing in, derived from or received in
Singapore or elsewhere, computed in accordance
with the provisions of this Act other than section 39;

‘“pension” means any pension or annuity derived from
Singapore and payable either in respect of services
rendered or pursuant to the provisions or rules of an
approved pension or provident fund or society.

(4) For the purposes of this section —

(a) relief under section 48 shall be left out of account in
computing the amount of tax payable by an
individual; and

(b) relief under sections 48, 50 and S0A shall be left out
of account in computing the amount of tax which
would be payable by an individual if he were
resident in Singapore, and charged to tax, as
mentioned in subsection (1).

40A. (Repealed by Act 23/69).

40B.—(1) Any individual who, in any year of assessment,
is not resident in Singapore shall, if the tax payable by him
in respect of that year is attributable to income derived as a
public entertainer, be allowed relief in respect of that year in
the following manner:

(a) where the only source of income in Singapore is
such activity as a public entertainer, by reduction
of the rate of tax to 15% on every dollar of the
chargeable income;

(b) where such person possesses any other source of
income in Singapore and the total assessable
income exceeds the statutory income attributable
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to such activity as a public entertainer, by
reduction of the rate of tax to 15% on such part
of the chargeable income as bears the same
proportion to the total chargeable income as the
statutory income attributable to such activity as a
public entertainer bears to the total assessable
income;

(c) where such person possesses any other source of
income in Singapore and the total assessable
income is equal to or less than the statutory
income attributable to such activity as a public
entertainer, by reduction of the rate of tax to
15% on every dollar of the chargeable income.

(2) Where any person is entitled to relief under this
section and is also entitled to relief under section 40 (1) or
(2A), he shall be entitled to whichever relief is the greater in
respect of the income to which this section relates.

48/70. (3) In this section —

“public entertainer’” means a stage, radio or television
artiste, a musician, an athlete or an individual
exercising any profession, vocation or employment
of a similar nature;

“statutory income attributable to such activity as a
public entertainer’” means the statutory income
derived from such source ascertained in accordance
with section 35 (1);

“total assessable income’ means the remainder of the
statutory income of any person after the deduction
allowed under section 37 (2) (a) has been made.

Relief for 40C.—(1) Any person who, in any year of assessment, is
non-resident ¢ resident in Singapore shall, if the tax payable by him in
employees. . . . .
respect of that year is attributable to income derived from
the exercise of an employment in Singapore, be allowed
relief in respect of that year in the following manner:

(a) where the only source of income in Singapore is
such activity as a non-resident employee, by
reduction of the rate of tax to 15% on every
dollar of the chargeable income;
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(b) where such person possesses any other source of
income in Singapore and the total assessable
income exceeds the statutory income attributable
to such activity as a non-resident employee, by
reduction of the rate of tax to 15% on such part
of the chargeable income as bears the same
proportion to the total chargeable income as the
statutory income attributable to such activity as
a non-resident employee bears to the total
assessable income;

(c) where such person possesses any other source of
income in Singapore and the total assessable
income is equal to or less than the statutory
income attributable to such activity as a
non-resident employee, by reduction of the rate
of tax to 15% on every dollar of the chargeable
income.

(1A) The relief available to any person under subsection
(1) shall be so limited that the tax payable in respect of such
income shall not be less than that which would be payable by
a resident of Singapore in the same circumstances.

(2) Where any person is entitled to relief under this
section and is also entitled to relief under section 40 (1) or
(2A), he shall be entitled to whichever relief is the greater in
respect of the income to which this section relates.

(3) In this section —

“non-resident employee”” means an individual who
has exercised an employment in Singapore for
such period of time as not to qualify for the status
of a resident and includes an individual who is in
receipt of leave pay attributable to a period of
employment in Singapore but excludes a director
of a company;

‘““statutory income attributable to such activity as a
non-resident employee” means the statutory
income derived from such source ascertained in
accordance with section 35 (1);

“total assessable income” means the remainder of the
statutory income of any person after the deduction
allowed under section 37 (2) (a) has been made.
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41. Every individual who claims any deduction or relief
under this Part shall make his claim on the proper form.
Such deduction or relief shall be granted if the claim
contains such particulars and is supported by such proof as
the Comptroller may require.

Part X1

RaTEes oF Tax

42.—(1) Subject to subsection (2) or (4), there shall be
levied and paid for each year of assessment upon the
chargeable income of every person (other than a company,
a person not resident in Singapore, a trustee who is not the
trustee of an incapacitated person, or an executor) tax in
accordance with the rates specified in —

(a) Part A of the Second Schedule in respect of the
chargeable income of an individual or Hindu
joint family;

(b) Part B of the Second Schedule in respect of the

chargeable income of a person other than an
individual or Hindu joint family.

(2) Without prejudice to section 50, the rate of tax
applicable to the income of an individual or Hindu joint
family received in Singapore from outside Singapore shall
be determined by reference to that income together with all
other income and shall be deemed to be the highest rate
applicable to his total income; and where such rate exceeds
30% it shall be reduced to 30%.

(3) The tax payable by any individual or Hindu joint
family resident in Singapore shall be reduced —

(a) for the year of assessment 1986 by 10% of the tax
payable on the first $10,000 of the chargeable
income; and

(b) for the years of assessment 1987 to 1993 by 15% of
the tax payable on the first $10,000 of the
chargeable income.

(4) Where dividends are received by any institution,
authority, person or fund specified in the First Schedule and
such dividends are not exempt under section 13 (1) (e), the
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gross amount of the dividends shall be taxed at the same rate
as is applicable to a company.

(5) Notwithstanding Part B of the Second Schedule, in
respect of the chargeable income of a person other than an
individual, the rate of tax applicable to that person on every
dollar of his chargeable income shall be 27% where the
effective rate of tax arrived at by dividing the income tax
chargeable on his chargeable income by the amount of that
income exceeds 27%.

(6) The reference to 27% in subsection (5) shall —

(a) for the years of assessment 1988 and 1989, be read
as a reference to 33%;

(b) for the year of assessment 1990, be read as a
reference to 32%;

(c) for the years of assessment 1991 and 1992, be read
as a reference to 31%; and

(d) for the year of assessment 1993, be read as a
reference to 30%.

42A.—(1) Where an individual resident in Singapore in
the year of assessment has a legitimate second child of the
family born to him on or after 1st January 1990, there shall,
in respect of that child, be allowed for the year of assessment
immediately following the year of birth of that child a rebate
of —

(a) $20,000 if at the time of birth the mother is below
28 years of age;

(b) $15,000 if at the time of birth the mother is below
29 years of age;

(c) $10,000 if at the time of birth the mother is below
30 years of age; and

(d) $5,000 if at the time of birth the mother is below
31 years of age,

against the tax payable by that individual; but where more
than one individual is entitled to claim such rebate in respect
of that child, the rebate shall be apportioned between them
in such proportion as they may agree, or, in the absence of
any agreement, in such manner as appears to the
Comptroller to be reasonable.
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(2) Where an individual resident in Singapore in the year
of assessment has a legitimate third child of the family born
to him on or after 1st January 1987 or a legitimate fourth
child of the family born to him on or after 1st January 1988,
there shall, in respect of each child, be allowed for the year
of assessment immediately following the year of birth of
each child —

(a) arebate of $20,000 against the tax payable by that

(b) a

individual; but where more than one individual is
entitled to claim such rebate in respect of that
child, the rebate shall be apportioned between
them in such proportion as they may agree, or, in
the absence of any agreement, in such manner as
appears to the Comptroller to be reasonable; and

rebate against the tax payable by a married
woman, who has elected to be charged in her
own name under section 51 (6), of a sum equal to
15% of her earned income assessed for that year
of assessment.

(3) For the purposes of subsections (1) and (2) —

(a) where full effect cannot be given to the rebate in

respect of each child by reason of an insufficiency
of the tax payable for that year of assessment, the
balance of the unabsorbed rebate shall be
available for deduction against the tax payable
for the year of assessment immediately following
that year of assessment and so on for the next 7
subsequent years of assessment;

(b) where the third child is born within 9 years of the

birth of the second child or the fourth child is
born within 9 years of the birth of the third child
and full effect cannot be given to the rebate in
respect of the third child or fourth child, as the
case may be, by reason of an insufficiency of the
tax payable for that year of assessment, the
rebate or balance, if any, of the unabsorbed
rebate shall be available for deduction against
the tax payable for up to 9 years of assessment
immediately following the last year of assessment
in which the rebate in respect of the second or
third child, as the case may be, may be allowed
under paragraph (a);
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(c) where the third child and the fourth child are born 11/94

within 9 years of the birth of the second child and
full effect cannot be given to the rebate in respect
of the third or fourth child by reason of an
insufficiency of the tax payable for that year of
assessment, the rebate or balance, if any, of the
unabsorbed rebate shall be available for
deduction in the case of the third child, against
the tax payable for up to 9 years of assessment
immediately following the last year of assessment
in which the rebate in respect of the second child
may be allowed under paragraph (a) and in the
case of the fourth child, against the tax payable
for up to 9 years of assessment immediately
following the last year of assessment in which the
rebate in respect of the third child may be
allowed under this paragraph;

(from Y/A
1994).

(d) where the second, third or fourth child in respect of 1194

whom a rebate is allowable under this section is
adopted by another person within 9 years of his
birth, the rebate or balance, if any, of the
unabsorbed rebate shall not be available for
deduction against the tax payable for any year of
assessment following the year in which the child
is adopted; and

(e) where a person is entitled to a rebate under

subsection (1) or (2) and his marriage is dissolved
by divorce or annulment within 9 years of the
birth of the second, third or fourth child, the
rebate or balance, if any, of the unabsorbed
rebate shall not be available for deduction
against the tax payable for any year of assess-
ment following the year of the order of divorce or
annulment.

(4) In this section —
“second child of the family” means a child of the

family being a citizen of Singapore at the time of
his birth or within 12 months thereafter and who
has at the time of his birth one other sibling who is
a member of the same household and who is a
citizen of Singapore at that time or within 12
months thereafter;

(from Y/A
1994),

11/94
(from Y/A
1994).

30.4.1996
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“third child of the family” means a child of the
family being a citizen of Singapore at the time of
his birth or within 12 months thereafter and who has
at the time of his birth 2 other siblings who are
members of the same household and who are
citizens of Singapore at that time or within 12
months thereafter;

“fourth child of the family” means a child of the
family being a citizen of Singapore at the time of his
birth or within 12 months thereafter and who has at
the time of his birth 3 other siblings who are
members of the same household and who are
citizens of Singapore at that time or within 12
months thereafter;

“sibling”” means a brother or sister and includes a
step-brother or step-sister, or a brother or sister
adopted in accordance with any written law relating
to adoption.

(5) For the purposes of subsection (4), any sibling who is
deceased shall be taken into account in determining the
number of siblings a child has at the time of his birth.

(6) No rebate shall be allowed under this section in
respect of a child who has, at the time of his birth, more than
3 other siblings who are members of the same household.

43.—(1) Subject to section 40, there shall be levied and
paid for each year of assessment upon the chargeable
income of —

(a) every company, tax at the rate of 27% on every
dollar of the chargeable income thereof;

(b) every person (other than a company) not resident
in Singapore, trustee (other than the trustee of an
incapacitated person), and executor, tax at the
rate of 27% on every dollar of the chargeable
income thereof.

(1A) Where any trustee proves to the satisfaction of the
Comptroller that any beneficiary of the trust is entitled to a
share of the trust income, a corresponding share of the
statutory income of the trustee may be charged at a lower
rate or not charged with any tax, as the Comptroller shall
determine.
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(2) The reference in subsection (1) to 27% shall —

(a) for the years of assessment 1987 to 1989, be read as
a reference to 33%;

(b) for the year of assessment 1990, be read as a
reference to 32%:;

(c) for the years of assessment 1991 and 1992, be read
as a reference to 31%;

(d) for the year of assessment 1993, be read as a
reference to 30%. -

(3) Notwithstanding subsection (1) (a), the tax to be
levied and paid upon such income of a life insurance
company apportioned to the policyholders of the company
as the Minister may by regulations specify shall be at the
rate of 10% or such other prescribed rate.

43A.—(1) Notwithstanding section 43, the Minister may
by regulations provide that tax at the rate of 10% or such
other concessionary rate be levied and paid for each year
of assessment upon such income as the Minister may specify
of —

(a) a financial institution derived by it from the
operation of its Asian Currency Unit;

(b) a Fund Manager;

(c) a company whose business includes dealing in
securities and which is licensed as a dealer under
the Securities Industry Act or is exempted from
holding a dealer’s licence under that Act,

approved by the Minister or such person as he may appoint.

(2) Regulations made under subsection (1) may provide
for exemption from tax of any income referred to in that
subsection and for deductions otherwise than in accordance
with section 37 (2).

43B. Notwithstanding section 43, where the tax authority
of a foreign country taxes the profits derived by a person
resident in Singapore from carrying on the business of a
shipowner or charterer or of air transport at a rate which
exceeds the rate prescribed by section 43, the Minister may
direct that the profits derived in Singapore from the carrying
on of such business by a non-resident person who is resident
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in that foreign country be charged to tax at a rate similar to
that charged by the tax authority of that foreign country.

Conces- 43C. Notwithstanding section 43, the Minister may by

sionary 1ate regulations provide that tax at the rate of 10% or such other

insurance  concessionary rate shall be levied and paid for each year of

re-insurance  assessment upon the income of an insurance company

of risks approved by the Minister or such person as he may appoint

Singapore.  derived by it from carrying on offshore life business within

Zggm y/a the meaning of section 26 or the business (other than the

) business of life assu