I|||i|

|| nl

, @ﬁ\um

\/LM S N\,f\

THE STATUTES OF THE REPUBLIC OF SINGAPORE

ADMINISTRATION OF
MUSLIM LAW ACT 1966

2020 REVISED EDITION

This revised edition incorporates all amendments up to and
including 1 December 2021 and comes into operation on 31 December 2021.

Prepared and Published by

THE LAW REVISION COMMISSION
UNDER THE AUTHORITY OF
THE REVISED EDITION OF THE LAWS ACT 1983

Informal Consolidation — version in force from 17/8/2022



Section

1.
2.

S0k Ww

TA.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

2020 Ed.

Administration of
Muslim Law Act 1966

ARRANGEMENT OF SECTIONS

PART 1
PRELIMINARY

Short title
Interpretation

PART 2
MAIJLIS UGAMA ISLAM

Establishment and functions of Majlis
Majlis to be a corporation

Powers of Majlis

Devolution of rights, powers, duties, liabilities and property of
Board under Muslim and Hindu Endowments Ordinance
Membership

Chief Executive

[Repealed)

Determination of appointment
Cancellation of appointment
Temporary appointment
Appointments to be notified

Stranger at meeting

Chairperson

Quorum

Corporate seal

Conduct of business

Summoning meeting

Powers of President

Duties and powers of Chief Executive
Minutes

Order of business and voting

Informal Consolidation — version in force from 17/8/2022



Administration of
2020 Ed. Muslim Law Act 1966

Section

23. Certified copy of resolution
24. Appearance by Majlis, etc.

25. Acting in emergency

26. Delegation of powers

27. Secrecy

28. [Repealed)

29. Majlis may prescribe own procedure

30. Appointment of Mufti

31. Legal Committee

32. Ruling of Legal Committee (Fatwa)
33. Authorities to be followed

PART 3
THE SYARIAH COURT

34, Constitution of Syariah Court

34A. Appointment of presidents and ad-hoc presidents

34B. Appointment of registrar and deputy registrar

35. Jurisdiction

35A. Permission to commence or to continue civil proceedings
involving disposition or division of property on divorce or
custody of children

36. Stay of proceedings involving certain matters

37. Seal of Court

38. Language and record

39. Representation

40. Issue of warrant in lieu of or in addition to summons
41.  Reciprocal arrangements with States of Malaysia

42. Evidence

43. Powers of Court

43A. Court may refer parties for counselling, etc.

43B. Examination and assessment of child

44. Adjournment

45. Time

45A. Court or Appeal Board may conduct hearing through electronic
means of communication

46. Sittings in private, etc.

46A. Activities to be attended before making application to Court for
divorce

46B. Divorce by husband’s pronouncement

Informal Consolidation — version in force from 17/8/2022



3

Section

47.
48.
49.
50.
51.
52.
53.

53A.
53B.

54.

54A.

54B.

55.
56.

56A.
56B.

57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.

73A.

Administration of
Muslim Law Act 1966 2020 Ed.

Divorce at wife’s request

Cerai taklik

Fasakh

Appointment of hakam

Maintenance of wife

Provisions consequent on matrimonial proceedings
Enforcement of order

Execution of deed or indorsement of negotiable instrument
Costs

Presumption of death

Unauthorised audio or visual recording in proceedings before
Court or Appeal Board

Contemptuous behaviour

Appeal

Revision

Decision of Court and Appeal Board to be final

Protection of members of Court or Appeal Board, etc.

PART 4
FINANCIAL PROVISIONS

General Endowment Fund

Wakaf or nazar am

Vesting of wakaf and nazar am in Majlis
Restriction on creation of Muslim charitable trust
Income of wakaf or nazar

Property and assets of wakaf or nazar am
Construction of instrument

Registration of wakafs

Estimates

Expenses of Majlis

Bankers

Collection of zakat and fitrah

Rules

Appeal

Charitable collection

Financial provisions with respect to Majlis
Financial provisions with respect to trust, wakaf, nazar and
mosque

Annual report

Informal Consolidation — version in force from 17/8/2022



Administration of
2020 Ed. Muslim Law Act 1966

PART 5
MOSQUES AND RELIGIOUS SCHOOLS

Section
74. Majlis to administer mosques
75. Restriction of new mosque

76. Establishment of Mosque Building and Mendaki Fund
77. Application of Mosque Building and Mendaki Fund
78. Contributions to Mosque Building and Mendaki Fund

79. Muslim employee may decide not to pay contributions
80. Contributions from other persons

81. Power to make rules

82. Repair

83. Boundary of daerah masjid
84. Register of pegawai masjid
85. Appointment of pegawai masjid

86. Rules for appointment of jawatankuasa masjid
87. Religious school
88. Grant to religious school

PART 5A

HALAL AND HAJ MATTERS

88A. Halal certificates

88B. Regulation of Haj services and goods
88C. Rules to regulate halal and Haj matters
88D. Offences by bodies corporate, etc.
88E. Composition of offences

PART 6
MARRIAGE AND DIVORCE

89. Application

90. Appointment of Registrar of Muslim Marriages

91. Appointment of Kadis and Naib Kadis

92. Deputy Registrars of Muslim Marriages

93.  Registers

94. Betrothal

94A. Marriage preparation programme

94B. Consent to application for solemnisation of marriage of minor
95. Solemnisation of marriage

Informal Consolidation — version in force from 17/8/2022



5

Section

96.
97.
98.
99.
100.
101.

102.

103.
104.
105.
106.
107.
108.
109.

110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.

Administration of
Muslim Law Act 1966 2020 Ed.

Restriction on solemnisation of marriage

Marriage of janda

[Repealed)

Copy of certificate to be sent to Registrar

Registers of Marriages, Divorces and Revocation of Divorces
Cancellation or rectification of entry in register or certificate,
etc.

Registration of marriage, divorce or revocation of divorce
compulsory

Signing of register and inquiry by Kadi

Refusal to register marriage or revocation of divorce

Appeal

Where Appeal Board orders registration

Extended time for registration of revocation of divorce

Copy of entry to be given to parties

Legal effect of registration of marriage, divorce or revocation of
divorce

PART 7
PROPERTY

Saving of distribution of Muslim estate by will

Disposition by will, etc., to be in accordance with Muslim law
Distribution of Muslim estate to be according to Muslim law
Application for probate and letters of administration

Proof of Muslim law

Inheritance certificate

Administration of estate of Muslim dying intestate
[Repealed]

Will of married woman

Property at marriage

Property of Muslim married woman

Right to sue and liability to be sued

Liability on her own contract

Antenuptial debt

Effect of marriage on property

[Repealed)

Informal Consolidation — version in force from 17/8/2022



2020 Ed.

Section

126.
127.
128.

129.
130.
131.

132.
133.

134.
135.
136.
137.
138.
139.
140.

141.
142.
143.
144.
145.
146.

Administration of
Muslim Law Act 1966

PART 8
CONVERSIONS

Register of converts
Control of conversion
Report of conversion

PART 9
OFFENCES

This Part to apply only to Muslims

Omission to register within prescribed time

Omitting to hand over book or seal or being in possession thereof
without lawful excuse

Unlawful register

Unlawful solemnisation of marriage or registration of marriage,
divorce or revocation of divorce

Cohabitation outside marriage

Enticing unmarried woman from wali

[Repealed)

Non-payment of zakat or fitrah

Neglect or failure to report conversion

False doctrine

Abetment
PART 10

MISCELLANEOUS
Public servants and judicial proceedings
Witness
Inspection and search
Proof
Rules
Delegation
First Schedule  — Financial provisions with respect to Majlis

Second Schedule — Financial provisions with respect to trust,
wakaf, nazar and mosque

Third Schedule — Contributions to Mosque Building
and Mendaki Fund

Fourth Schedule — Consents required for marriage of minor

Informal Consolidation — version in force from 17/8/2022



Administration of
7 Muslim Law Act 1966 2020 Ed.

An Act relating to Muslims and to make provision for regulating
Muslim religious affairs and to constitute a council to advise on
matters relating to the Muslim religion in Singapore and a Syariah
Court.

[1 July 1968: Except sections 81 and 82 ;

1 March 1990: Sections 81 and 82, renumbered as
sections 87 and 88 respectively when the Act was
revised in the 1985 Revised Edition ]

PART 1
PRELIMINARY
Short title
1. This Act is the Administration of Muslim Law Act 1966.

Interpretation
2. In this Act, unless the context otherwise requires —

“Appeal Board” means an Appeal Board constituted under
section 55;

“attend” includes the appearance by any person using any
electronic means of communication permitted by the Syariah
Court, an Appeal Board, a Kadi or a Naib Kadi;

[Act 11 of 2022 wef 17/08/2022]
“Chief Executive” means the Chief Executive of the Majlis, and
includes any individual acting in that capacity;

“child of the parties” means any child of the parties to a marriage
(including a purported marriage that is annulled), and
includes any legally adopted child;

[Act 11 of 2022 wef 17/08/2022]

“court” means a court of competent jurisdiction, other than the
Syariah Court;

“daerah masjid” means the area prescribed by the Majlis in
accordance with section 83 within which a mosque is
situated;
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“dependent child of the parties” means a child of the parties who
is below 21 years of age;

[Act 11 of 2022 wef 17/08/2022]

“emas kahwin” means the obligatory marriage-payment due
under the Muslim law by the husband to the wife at the time
the marriage is solemnised, whether paid in cash or in kind, or
payable as a debt with or without security;

“fitrah” means the amount of rice or its equivalent value in
money payable under the Muslim law annually by a Muslim
during the month of Ramadan to be used for religious or
charitable purposes recognised by the Muslim law;

“Fund” means the General Endowment Fund established under
section 57;

“Haj” means a pilgrimage in accordance with the Muslim law;

“halal”, in relation to any product, service or activity, means the
requirements of the Muslim law are complied with in the
production, processing, marketing, display or carrying out,
(as the case may be) of that product, service or activity;

“halal certificate”, in relation to any product, service or activity,
means a certificate or other form of signification to the effect
that the requirements of the Muslim law are complied with in
the production, processing, marketing, display or carrying
out (as the case may be) of that product, service or activity;

[Act 11 of 2022 wef 17/08/2022]

“iddah” means the period within which a divorced woman or a
widow is forbidden by the Muslim law to remarry;

“janda” means a female who has been married and whose
marriage has been terminated by divorce or the death of her
husband;

[Deleted by Act 11 of 2022 wef 17/08/2022]

“jawatankuasa masjid” means a committee of a daerah masjid
appointed under rules made under section 86(1);

[Act 11 of 2022 wef 17/08/2022]
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“Kadi” means a Kadi appointed under section 91;

“Legal Committee” means the Legal Committee of the Majlis
appointed under section 31;

“Majlis” means the Majlis Ugama Islam, Singapura, constituted
and continued under section 3;

“mosque” means a building dedicated and used for the purpose
of holding the Friday congregational prayers and other
ceremonies connected with the Muslim religion;

“Mosque Building and Mendaki Fund” means the Mosque
Building and Mendaki Fund established under section 76;

“Mufti” means the person appointed to be the Mufti of
Singapore under section 30;

“Muslim” means a person who professes the religion of Islam;

“mutawalli” means a person appointed to manage a wakaf or
mosque and includes a trustee;

“Naib Kadi” means a Naib or an Assistant Kadi appointed under
section 91;

“nazar” means an expressed vow to do any act or to dedicate
property for any purpose allowed by the Muslim law;

“nazar am” means a nazar intended wholly or in part for the
benefit of the Muslim community generally or part thereof, as
opposed to an individual or individuals;

“pegawai masjid” means a trustee, mutawalli, Imam, Khatib,
Bilal and Noja (if any) for the time being of a mosque;

“President” means the President of the Majlis;
“product” includes food and foodstuffs;

“Register of Divorces” means the Register of Divorces kept by
the Syariah Court under section 100;

“Register of Marriages” means the Register of Marriages kept
by the Registrar under section 100;
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“Register of Revocation of Divorces” means the Register of
Revocation of Divorces kept by the Registrar under
section 100;

“Registrar” means the person appointed as Registrar of Muslim
Marriages under section 90;

“specified halal certification mark™ means any certification
mark specified under section 88A(4);

“wakaf” means the permanent dedication by a Muslim of any
movable or immovable property for any purpose recognised
by the Muslim law as pious, religious or charitable;

“wakaf ‘am” means a dedication in perpetuity of the capital and
income of property for pious, religious or charitable purposes
recognised by the Muslim law and the property so dedicated;

“wakaf khas” means a dedication in perpetuity of the capital of
property for pious, religious or charitable purposes
recognised by the Muslim law, the income of the property
being paid to persons or for purposes specified in the wakaf,
and the property so dedicated,

“wali” means the lawful guardian according to the Muslim law
for purposes of marriage of a woman who is to be married;

“Yayasan Mendaki” means the company limited by guarantee
which is incorporated under the Companies Act 1967 under
the name of Yayasan Mendaki;

“zakat” means the charitable contribution required to be made
by a Muslim in accordance with the Muslim law.

[35/2005; 5/2018]

PART 2
MAIJLIS UGAMA ISLAM
Establishment and functions of Majlis

3—(1) As from 1 August 1999, the Majlis Ugama Islam,
Singapura, continues in existence.
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(2) It is the function and duty of the Majlis —

(a) to advise the President of Singapore in matters relating to
the Muslim religion in Singapore;

(b) to administer matters relating to the Muslim religion and
Muslims in Singapore including any matter relating to the
Haj or halal certification;

(¢) to administer all Muslim endowments and funds vested in
it under any written law or trust;

(d) to administer the collection of zakat and fitrah and other
charitable contributions for the support and promotion of
the Muslim religion or for the benefit of Muslims in
accordance with this Act;

(e) to administer all mosques and Muslim religious schools in
Singapore; and

(f) to carry out any other functions and duties that are
conferred upon the Majlis by or under this Act or any
other written law.

Maijlis to be a corporation

4.—(1) The Majlis is a body corporate under the name of Majlis
Ugama Islam, Singapura having perpetual succession and a corporate
seal.

(2) The seal of the Majlis may be broken, changed, altered and
made anew as to the Majlis seems fit.
Powers of Majlis
5.—(1) The Majlis may sue and be sued in its corporate name.
(2) The Majlis may —
(a) enter into contracts;

(b) acquire, purchase, take, hold and enjoy movable and
immovable property of every description;

(c) erect any building on any property vested in, belonging to
or acquired by the Majlis;
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(d) subject to any written law affecting the same, convey,
assign, surrender and yield up, charge, mortgage, demise,
reassign, transfer or otherwise dispose of, or deal with, any
movable or immovable property vested in the Majlis upon
such terms as to the Majlis seems fit and in accordance
with the Muslim law;

(e) whether by itself or in association with any other person or
organisation, provide to any person or organisation in
Singapore or elsewhere consultancy, technical, managerial
or other services or products in any area in which the
Majlis has skill or experience; and

(f) charge fees or commissions for any service or product
provided by the Majlis.

(3) The Majlis has power to act as an executor of a will or as an
administrator of the estate of a deceased Muslim or as a trustee of any
trust.

(4) The Majlis may, with the approval of the Minister, form or
participate in the formation of any company, or enter into any joint
venture or partnership, to carry out any of the purposes of this Act.

(5) The Majlis may do any other acts that appear to the Majlis to be
incidental or necessary to the discharge of its functions and duties
under this Act.

Devolution of rights, powers, duties, liabilities and property of
Board under Muslim and Hindu Endowments Ordinance

6.—(1) All rights, powers, duties and liabilities which were,
immediately before 1 July 1968, vested in or imposed on the
Board established by the Muslim and Hindu Endowments Ordinance
(Cap. 271, 1955 Revised Edition), in respect of endowments in land
or money given or to be given for the support of any mosque, school
or other Muslim pious, religious, charitable or beneficial purposes
are, on 1 July 1968, vested in or imposed on the Majlis, except insofar
as may be repugnant to the provisions of this Act.

(2) All property, movable or immovable, which was, immediately
before 1 July 1968, vested in the Board established under the Muslim
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and Hindu Endowments Ordinance (Cap. 271, 1955 Revised Edition)
for purposes relating to the Muslim religion or on trust for religious or
charitable purposes for the benefit of persons professing the Muslim
religion are, on 1 July 1968, without any conveyance, assignment or
transfer whatever, to vest in the Majlis for the like title, estate or
interest and in the like tenure and for the like purposes as the same
was vested or held immediately before 1 July 1968.

Membership
7.—(1) The Majlis consists of —

(a) aPresident of the Majlis to be appointed by the President of
Singapore;

(b) the Chief Executive, if he or she has been appointed to be a
member under subsection (6);

(c) the Mufti;

(d) not more than 7 members to be appointed by the President
of Singapore on the recommendation of the Minister; and

(e) not less than 7 members to be appointed by the President of
Singapore, from a list of nominees to be submitted by the
President of the Majlis.

[35/2005]
(2) The list of nominees to be submitted by the President of the
Majlis to the President of Singapore under subsection (1)(e) shall
consist of persons nominated by such Muslim societies as are

prescribed for the purpose by the Majlis.

(3) Subject to the provisions of this Act and unless the contrary
intention appears in the instrument of appointment, the appointment
of members of the Majlis, other than the Mutfti, is for a period of
3 years from the date thereof.

(4) The members of the Majlis are eligible for re-appointment.

(5) No person may be appointed a member of the Majlis unless he
or she is a citizen of Singapore above 25 years of age and is a Muslim.
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(6) The President of Singapore may appoint the Chief Executive to
be a member of the Majlis.
[35/2005]
(7) If the President of the Majlis dies or has his or her appointment
revoked or otherwise vacates his or her office before the expiry of the
term for which he or she has been appointed, a temporary President of
the Majlis may be appointed by the President of Singapore for such
period as the President of Singapore may determine to carry out the
functions and duties of the President of the Majlis.

Chief Executive

7A.—(1) There must be a Chief Executive of the Majlis, whose
appointment, removal, discipline and promotion must be in
accordance with the Public Sector (Governance) Act 2018.
[5/2018]
(2) The Majlis may, subject to the Public Sector (Governance)
Act 2018, appoint an individual to act temporarily as the Chief
Executive during any period, or during all periods, when the Chief
Executive —

(a) is absent from duty or Singapore; or

(b) 1s, for any reason, unable to perform the duties of the

office.
[5/2018]

8. [Repealed by Act 33 of 2017]

Determination of appointment

9. Without affecting sections 7(3), 10 and 11, the appointment of
any member of the Majlis determines —

(a) upon his or her death;

(b) if, by writing addressed to the President of Singapore
through the Chief Executive, he or she resigns the
appointment; or

(c) if he or she is absent from Singapore, without written
permission from the President of the Majlis on behalf of
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the President of Singapore, for a period exceeding

3 months.
[33/2017]

Cancellation of appointment

10. The President of Singapore may cancel the appointment of any
member of the Majlis —

(a) if his or her conduct, whether in connection with the duties
of the appointment or otherwise, is in the opinion of the
President of Singapore such as to bring discredit upon the
Majlis;

(b) if for any reason he or she becomes unable to carry out the
duties of his or her appointment properly;

(c) if he or she, without due cause to be approved by the
President of the Majlis, absents himself or herself from
3 successive meetings of the Majlis; or

(d) if the President of Singapore considers it desirable in the
public interest to cancel the appointment.
Temporary appointment

11.—(1) In the event of the temporary absence or incapacity of any
member of the Majlis, the President of Singapore may appoint a
person to act temporarily on his or her behalf.

(2) Such temporary appointment determines when the substantive
member gives notice to the President of the Majlis of the resumption
of his or her duties as a member of the Majlis.

Appointments to be notified

12. All appointments made under this Part must be notified in the
Gazette.

Stranger at meeting

13.—(1) The President may invite to any meeting of the Majlis any
person who is not a member of the Majlis if the business before the
meeting renders the presence of such person desirable.
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(2) Any person so invited is entitled to take part in the proceedings
of the Majlis, but does not have the right to vote.
Chairperson

14.—(1) The President presides at all meetings of the Majlis.

(2) In the absence of the President, the Majlis may elect any other
member to act as chairperson.
Quorum

15.—(1) No business, with the exception of adjournment, may be
transacted and no resolution or action of the Majlis is valid unless at
least one-third of the members is present at the meeting.

(2) The Majlis may, subject to subsection (1), act despite any
vacancy in its membership.

Corporate seal

16.—(1) The corporate seal of the Majlis must not be used except in
pursuance of a resolution of the Majlis.

(2) The corporate seal of the Majlis must be affixed in the presence
of the Chief Executive and 2 members of the Majlis who must sign as

witnesses.
[33/2017]

(3) The following documents must be executed under the corporate
seal of the Majlis:

(a) documents requiring registration under any written law;

(b) documents authorising any person to act for any particular
purposes on behalf of the Majlis;

(c) any other documents or classes of documents that the
Minister may direct.
Conduct of business

17.—(1) Subject to this Act, all business of the Majlis must be
conducted at a meeting thereof regularly convened and by resolution
of the majority of those present and entitled to vote.
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(2) Awritten resolution signed by all members of the Majlis, unless
in any special case or class of cases the President of Singapore
otherwise directs, has the same effect as a resolution duly passed
under subsection (1).

Summoning meeting

18.—(1) All meetings of the Majlis must be summoned by the
Chief Executive.
[33/2017]
(2) The President may at any time direct the Chief Executive to
summon a meeting.
[33/2017]
(3) Any 4 members of the Majlis may at any time in writing require
the Chief Executive to summon a meeting of the Majlis, but must
upon doing so inform the Chief Executive of the purpose for which
they desire the meeting to be so summoned.
[33/2017]
(4) The Chief Executive must within 7 days of receipt of a direction
or requisition under subsection (2) or (3) summon a meeting.
[33/2017]
(5) Atleast 7 days’ notice in writing must be given of any meeting
except that in an emergency the President may direct that notice be
dispensed with.

(6) Any such notice may be sent by post addressed to a member at
the member’s last known place of residence and is deemed to have
been served in the due course of post.

(7) No notice of meeting is necessary in the case of any member for
the time being out of Singapore.
Powers of President

19.—(1) The President has general control of all deliberations and
proceedings of the Majlis.

(2) The President must not absent himself or herself from Singapore
for more than the specified days without the prior permission of the
Minister.
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(3) In subsection (2), “specified days” means such number of days
as the Minister may, by notification in the Gazette, specity.

Duties and powers of Chief Executive

20. Subject to such directions as may be given to him or her by the
President, the Chief Executive is to —

(a) have charge of all correspondence and documents of the
Majlis, including all books of account thereof and all title
deeds and securities;

(b) be generally responsible for the proper collection of,
accounting for and disposal of all funds of the Majlis; and

(c) in all other respects, carry out such duties as may be
imposed upon the Chief Executive by this Act or allotted to

the Chief Executive by direction of the President.
[33/2017]

Minutes

21.—(1) The Majlis must ensure that minutes of every meeting are
kept in the national language or in English.
[33/2017]
(2) At every meeting, the minutes of the previous meeting must be
read and confirmed, subject to any amendment which may be
required.

(3) Such minutes must include a full record of every resolution of

the Majlis.
[33/2017]

(4) A copy of the minutes must be sent to the President of
Singapore.
Order of business and voting

22.—(1) The chairperson must determine the order of business at
any meeting.

(2) The chairperson may decide in what order members may
address the meeting and may at any time require any member to cease
addressing the meeting.
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(3) The chairperson is entitled to vote and, if upon any resolution
there is an equality of votes, the chairperson is to have a casting vote.

(4) The proceedings of the Majlis must be conducted in the national
language or in English.

Certified copy of resolution

23.—(1) A copy of any resolution certified by the Chief Executive
to be a true copy of the resolution is sufficient evidence thereof.

[33/2017]

(2) All courts are to take notice of the signature of the Chief

Executive.
[33/2017]

Appearance by Majlis, etc.

24.—(1) The Majlis may appear in any court by its President or
Chief Executive or by any person appointed for the purpose either
generally or in any particular case under the seal of the Majlis.

[33/2017]

(2) Despite any written law to the contrary, where the Mufti has
been summoned to attend before any court to give an opinion or
evidence relating to Muslim law, the Mufti may, if the Mufti
considers that the circumstances of the case do not require the Mufti
to appear in court in person, certify the Mufti’s opinion to the court or
appoint any person to appear in court on the Mufti’s behalf, unless the
court subsequently directs otherwise.

Acting in emergency

25.—(1) In any case of emergency the President may, after
consultation with the Mufti and the Chief Executive, do or direct
to be done on behalf of the Majlis any act or thing which might
lawfully be done by resolution of the Majlis.

[33/2017]

(2) In any such case, a meeting of the Majlis must be called within
one week thereafter for the purpose of ratifying and confirming the
action taken and, if the Majlis declines to ratify and confirm the same,
the Minister may give such directions thereon as he or she thinks fit.
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Delegation of powers

26.—(1) The Majlis may, subject to such conditions and restrictions
as the Majlis may impose, delegate to any member or committee of
the Majlis or any person all or any of its functions and powers vested
by or under this Act or any other written law, not being judicial or
quasi-judicial powers.

(2) Any function or power delegated under subsection (1) may be
performed or exercised by such member, committee or person in the
name and on behalf of the Majlis.

(3) It is the duty of every member, committee or person to whom
any power of the Majlis has been delegated to inform the Majlis of all
acts and things done by him, her or it pursuant to the delegation.

(4) For the purposes of this section, the powers conferred on the
Majlis by sections 32 and 33 are deemed to be quasi-judicial.

Secrecy
27.—(1) The proceedings of the Majlis are to be secret.

(2) No member or servant of the Majlis may disclose or divulge to
any person, other than the President of Singapore or the Minister or
any member of the Majlis, any matter which has arisen at any meeting
unless he or she is expressly authorised or allowed by the provisions
of any written law to do so.

[5/2018]

28. [Repealed by Act 5 of 2018]

Majlis may prescribe own procedure

29.—(1) The Majlis may, subject to the provisions of this Act and
the Public Sector (Governance) Act 2018, determine all questions
relating to its own procedure and practice.

[5/2018]

(2) All communications from the Majlis to the President of
Singapore must be forwarded through the Minister.
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Appointment of Mufti

30.—(1) The President of Singapore may, after consultation with
the Majlis, appoint a fit and proper person to be the Mufti of
Singapore.

(2) Such appointment must be notified in the Gazette.
(3) The Mutfti is to be ex-officio a member of the Majlis.

Legal Committee

31.—(1) There is to be a Legal Committee of the Majlis, consisting
of —

(a) the Mufti;
(b) 2 other fit and proper members of the Majlis; and

(¢) not more than 2 other fit and proper Muslims who are not
members of the Majlis.

(2) The members of the Legal Committee, other than the Mulfti,
must be appointed by the President of Singapore on the advice of the
Majlis for such period as he or she thinks fit.

(3) A notification of every such appointment must be published in
the Gazette.

(4) The Mufti is to be the chairperson of the Legal Committee.

(5) The President of Singapore may appoint another person
recommended by the Majlis to be the chairperson of the Legal
Committee in the absence of the Mufti or if the Mufti is unable to act
for any reason.

(6) The chairperson and 2 other members of the Legal Committee,
one of whom must not be a member of the Majlis, form a quorum.

(7) Subject to the provisions of this Act, the Legal Committee may
regulate its own procedure.

(8) The members of the Legal Committee are deemed to be public
servants for the purposes of the Penal Code 1871.
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Ruling of Legal Committee (Fatwa)

32.—(1) Any person may, by letter addressed to the Chief
Executive, request the Majlis to issue a fatwa or ruling on any
point of the Muslim law.

[33/2017]

(2) On receiving any such request, the Chief Executive must
forthwith submit the same to the chairperson of the Legal Committee.

[33/2017]

(3) The Legal Committee must consider every such request and
must, unless in its opinion the question referred is frivolous or for
other good reason ought not to be answered, prepare a draft ruling
thereon.

(4) If such draft ruling is unanimously approved by the Legal
Committee or those members thereof present and entitled to vote, the
chairperson must on behalf and in the name of the Majlis forthwith
issue a ruling in accordance therewith.

(5) Ifin any such case the Legal Committee is not unanimous, the
question must be referred to the Majlis, which must in like manner
issue its ruling in accordance with the opinion of the majority of its
members.

(6) The Majlis may at any time of its own motion make and publish
any such ruling or determination.

(7) Ifin any court any question of the Muslim law falls for decision,
and such court requests the opinion of the Majlis on the question, the
question must be referred to the Legal Committee which must, for
and on behalf and in the name of the Majlis, give its opinion thereon
in accordance with the opinion of the majority of its members, and
certify such opinion to the requesting court.

(8) For the purposes of subsection (7), “court” includes the Syariah
Court constituted under this Act.
Authorities to be followed

33.—(1) Subject to this section, the Majlis and the Legal
Committee in issuing any ruling must ordinarily follow the tenets
of the Shafi’i school of law.
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(2) If the Majlis or the Legal Committee considers that the
following of the tenets of the Shafi’i school of law will be opposed
to the public interest, the Majlis may follow the tenets of any of the
other accepted schools of Muslim law as may be considered
appropriate, but in any such ruling the provisions and principles to
be followed must be set out in full detail and with all necessary
explanations.

(3) In any case where the ruling or opinion of the Majlis or the
Legal Committee is requested in relation to the tenets of a particular
school of Muslim law, the Majlis or the Legal Committee must give
its ruling or opinion in accordance with the tenets of that particular
school of Muslim law.

PART 3
THE SYARIAH COURT
Constitution of Syariah Court

34. The President of Singapore may by notification in the Gazette
constitute a Syariah Court for Singapore (called in this Part the
Court).

Appointment of presidents and ad-hoc presidents

34A.—(1) The President of Singapore may appoint one or more
presidents of the Court and may designate one of the presidents to be
the senior president of the Court.

(2) Every proceeding in the Court and all business arising thereout
must, except as otherwise provided by any written law, be heard and
disposed of before a president of the Court.

(3) The distribution of business among the presidents of the Court
must be made in accordance with such directions, which may be of a
general or a particular nature, as may be given by the senior president
of the Court.

(4) In order to facilitate the disposal of business in the Court, the
President of Singapore may appoint one or more ad-hoc presidents of
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the Court for such period or periods as the President of Singapore
thinks fit.

(5) An ad-hoc president may, in such case as the senior president of
the Court may specify, exercise all the powers and perform the
functions of a president of the Court.

(6) Anything done by an ad-hoc president acting in accordance with
the terms of his or her appointment has the same validity and effect as
if done by a president of the Court.

(7) The senior president of the Court may issue such directions
relating to the practice of the Court as he or she thinks fit.

Appointment of registrar and deputy registrar

34B.—(1) The President of Singapore may appoint a registrar and
one or more deputy registrars of the Court.
[33/2017]

(2) The registrar of the Court —

(a) may transact all of the business which may be transacted,
and exercise all of the jurisdiction and powers which may
be exercised, by a president of the Court under sections 40,
43A, 43B, 47(5) and 50; and

(b) has such other jurisdiction, powers and duties as may be
prescribed in this Act or under any rules made under

section 145.
[33/2017]
(3) Subject to this Act, the jurisdiction, powers and duties of the
registrar of the Court may be exercised by a deputy registrar of the

Court.
[33/2017]

Jurisdiction
35.—(1) The Court has jurisdiction throughout Singapore.

(2) Subject to subsection (3), the Court has jurisdiction to hear and
determine all actions and proceedings in which all the parties are
Muslims or where the parties were married under the provisions of
the Muslim law and which involve disputes relating to —
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(a) marriage;

(b) divorces known in the Muslim law as fasakh, cerai taklik,
khuluk and talak;

(c) betrothal, nullity of marriage or judicial separation;

(d) the disposition or division of property on divorce or
nullification of marriage; or

(e) the payment of emas kahwin, marriage expenses (hantaran
belanja), maintenance and consolatory gifts or mutaah.
[33/2017]
(3) Where any action or proceeding mentioned in subsection (2) is
commenced on or after 22 October 2018, the Court has jurisdiction
under that subsection to hear and determine that action or proceeding
only if either party to the marriage —

(a) 1s domiciled in Singapore at the time that action or
proceeding is commenced; or

(b) 1s habitually resident in Singapore for a period of at least
3 years immediately before that action or proceeding is
commenced.

[33/2017]

(4) In all questions regarding betrothal, marriage, dissolution of

marriage, including talak, cerai taklik, khuluk and fasakh, nullity of

marriage or judicial separation, the appointment of hakam, the

disposition or division of property on divorce or nullification of

marriage, the payment of emas kahwin, marriage expenses (hantaran

belanja) and consolatory gifts or mutaah and the payment of

maintenance on divorce, the rule of decision where the parties are

Muslims or were married under the provisions of the Muslim law is,

subject to the provisions of this Act, to be the Muslim law, as varied
where applicable by Malay custom.

(5) For the purposes of subsection (3), a person who is a citizen of
Singapore is presumed to be domiciled in Singapore, until the

contrary is proved.
[33/2017]
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Permission to commence or to continue civil proceedings
involving disposition or division of property on divorce or
custody of children

35A.—(1) Any person who, on or after the commencement of
proceedings for divorce in the Court or after the making of a decree or
order for divorce by the Court or on or after the registration of a
divorce under section 102, intends to commence civil proceedings in
any court involving any matter relating to the disposition or division
of property on divorce or custody of any child where the parties are
Muslims or were married under the provisions of the Muslim law,
must apply to the Court for permission to commence the civil
proceedings.
[Act 25 of 2021 wef 01/04/2022]
(2) Where proceedings for divorce are commenced in the Court or a
decree or order for divorce is made by the Court or a divorce is
registered under section 102 after civil proceedings between the same
parties are commenced in any court involving any matter relating to
the custody of any child, any party who intends to continue the civil
proceedings must apply to the Court for permission to continue the
civil proceedings.
[Act 25 of 2021 wef 01/04/2022]
(3) The Court must not grant permission to commence the civil
proceedings under subsection (1) or to continue the civil proceedings
under subsection (2) unless the Court is satisfied that every party who
will be affected by such permission has been notified of the
application at least 7 days before the grant of such permission.
[Act 25 of 2021 wef 01/04/2022]
(4) The Court is to, if it grants the application for permission under
subsection (1) or (2), issue a commencement certificate or a
continuation certificate, respectively, to the applicant —
(a) not later than 21 days after granting such permission; or
[Act 25 of 2021 wef 01/04/2022]
(b) where an appeal against the grant of such permission has
been made under section 55, when the decision of the

Court to grant such permission has been confirmed on

appeal or the appeal has been discontinued.
[Act 25 of 2021 wef 01/04/2022]
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(5) This section does not apply if the parties to the civil
proceedings —

(a) mentioned in subsection (1) consent to the commencement
of the civil proceedings, or mentioned in subsection (2)
consent to the continuation of the civil proceedings; and

(b) mentioned in subsection (1) or (2) have obtained a
certificate of attendance issued under subsection (7).

(6) Parties mentioned in subsection (1) or (2) must, before
commencing or continuing (as the case may be) the civil
proceedings by consent, attend counselling provided by such
person as the Court may appoint.

(7) The Court is to, after any party has been counselled under
subsection (6), issue a certificate of attendance to that party.

(8) For the purposes of this section, any reference to the registration
of a divorce, or to a divorce that is registered, under section 102 is to
be construed as a reference to the registration of a divorce or to a

divorce that is registered under that section before 1 March 2009.
[Act 25 of 2021 wef 01/04/2022]

Stay of proceedings involving certain matters
36.—(1) The Court must stay proceedings before it —

(a) involving any matter in respect of which it has issued a
certificate under section 35A(4), upon issuing the
certificate;

(b) involving any matter relating to maintenance of any wife
during the subsistence of the marriage, if it comes to the
knowledge of the Court that civil proceedings relating to
maintenance of the wife have been commenced in any
court between the same parties before, on or after the
commencement of the proceedings before it;

(¢) involving any matter relating to the maintenance of any
child of the parties, if it comes to the knowledge of the
Court that civil proceedings relating to the maintenance of
the child have been commenced in any court between the
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same parties before, on or after the commencement of the
proceedings before it;

(d) to which section 35A(1) would apply apart from
section 35A(5), if it comes to the knowledge of the
Court that civil proceedings involving the same matter
between the same parties have been commenced in any
court by the consent of the parties; or

(e) to which section 35A(2) would apply apart from
section 35A(5), if it comes to the knowledge of the
Court that civil proceedings involving the same matter
between the same parties have been continued in any court
by the consent of the parties.

(2) Where permission granted by the Court under section 35A is
reversed on appeal under section 55, the Court may restore any

proceedings which have been stayed under subsection (1)(a).
[Act 25 of 2021 wef 01/04/2022]

(3) Nothing in this section prevents the Court from exercising its
powers under sections 51(2) and 52(1), (2) and (3)(a) and (b).
Seal of Court

37.—(1) The Court is to have and use such seal or stamp as the
Minister may approve.

(2) Every summons and other process of the Court must issue under
the seal of the Court and the signature of the registrar thereof.
Language and record

38.—(1) The languages of the Court are the national language and
English.

(2) All documents and written proceedings may be written or
typewritten in the national language (Jawi or Rumi script).

(3) The Court is to keep and maintain full and proper records of all
proceedings therein and full and proper accounts of all financial
transactions of the Court.
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Representation

39. Every party to any proceedings must appear in person or by
advocate and solicitor or by an agent, generally or specially
authorised to do so by the Court.

Issue of warrant in lieu of or in addition to summons

40. The Court may, in any case in which it or a Kadi or Naib Kadi is
empowered to issue a summons for the appearance of any person,
issue, after recording its reasons in writing, a warrant for his or her
arrest if —

(a) either before the issue of the summons or after the issue of
the summons but before the time fixed for his or her
appearance the Court has reason to believe that he or she
has absconded or will not obey the summons; or

(b) if at the time fixed for his or her appearance he or she fails
to appear and the summons is proved to have been duly
served in time to admit of his or her appearing in
accordance therewith and no reasonable excuse is
offered for such failure.

Reciprocal arrangements with States of Malaysia

41.—(1) Where under the provisions of any law in force in any of
the States of Malaysia a Kadi has issued a summons requiring any
person to appear before any Muslim religious court in any of the
States of Malaysia, and such person is or is believed to be in
Singapore, any president of the Court may endorse the summons with
his or her name, and such summons may then be served on such
person as if it were a summons issued by the Court under the
provisions of this Act.

(2) Where under the provisions of any law in force in any of the
States of Malaysia a summons issued by the Court or a Kadi in
Singapore has been endorsed by a Kadi in such State and served on
the person summoned, such summons is for the purposes of this Act
deemed to have been as validly served as if such service had been
effected in Singapore.
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(3) For the purposes of this section, Kadi includes a Chief Kadi, a
Kadi Besar, an Assistant Kadi or a Naib Kadi.

Evidence

42.—(1) The Court is to have regard to the law of evidence for the
time being in force in Singapore, and is to be guided by the principles
thereof, but is not obliged to apply the same strictly.

(2) The Court may administer oaths and affirmations.

(3) Evidence must ordinarily be given on oath in a form binding
upon Muslims, but the Court may on special grounds dispense with
an oath and take evidence on affirmation. Such affirmation must be in
accordance with the Oaths and Declarations Act 2000.

(4) Whether on oath or on affirmation a witness is bound to state the
truth.

(5) If in the opinion of the Court any witness has wilfully given
false evidence in any proceedings, the Court may report the matter to
the Public Prosecutor.

Powers of Court
43. The Court has the following powers:

(a) to procure and receive all such evidence, written or oral,
and to examine all such persons as witnesses as the Court
may think it necessary or desirable to procure or examine;

(b) to require the evidence, whether written or oral, of any
witness to be made on oath or affirmation or by statutory
declaration;

(c) to summon any person to attend before the Court or to give
evidence or produce any document or other thing in his or
her possession and to examine him or her as a witness or
require him or her to produce any document or other thing
in his or her possession;

(d) to issue a warrant of arrest to compel the attendance of any
person who, after being summoned to attend, fails to do so
and who does not excuse such failure to the satisfaction of
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the Court and to order him or her to pay all costs which
may have been occasioned in compelling his or her
attendance or by reason of his or her refusal to obey the
summons;

(e) to exercise the powers of a Magistrate’s Court for the
purpose of giving effect to a warrant of arrest or an order of

imprisonment.
[15/2010; 33/2017]

Court may refer parties for counselling, etc.

43A.—(1) The Court before which any matter mentioned in
section 35(2), 46B, 47, 48, 49, 51 or 52 is heard may order or
advise any of the parties or their children to do either or both of the
following, if the Court considers that doing so is in the interests of any
of the parties or their children:

(a) attend counselling provided by a person the Court
appoints;

(b) participate in a family support programme or activity the
Court specifies.
[33/2017]
(2) Where the Court has made an order under subsection (1), the
parties must comply with the order.
[33/2017]
(3) Where a party fails to comply with an order made under
subsection (1), the Court may make such further orders as the Court
thinks fit.
[33/2017]
(4) The further orders that the Court may make under subsection (3)
include the following:

(a) an order that the proceedings be stayed until all of the
parties or their children who have been ordered by the
Court under subsection (1) to attend counselling, or to
participate in a family support programme or activity, have
done so;
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(b) such order as to costs as the Court thinks appropriate
against the party who fails to comply with an order made
by the Court under subsection (1).

[33/2017]
(5) Anything said, any document prepared, and any information
provided, by any person for the purposes of or in the course of any
counselling or any family support programme or activity under this

section is not to be admitted in evidence in the Court or any court.
[33/2017]
(6) No liability shall lie personally against any person providing
any counselling or conducting any family support programme or
activity for the purposes of subsection (1), who, acting in good faith
and with reasonable care, does or omits to do anything for the
purposes of that counselling or family support programme or activity

(as the case may be).

[33/2017]
(7) In this section, “family support programme or activity” means
any programme or activity carried out for the purpose of addressing
or resolving any relationship issue or relationship problem between
spouses or former spouses, between siblings or between parent and

child.
[33/2017]

Examination and assessment of child

43B.—(1) In any proceedings before the Court involving the
custody or welfare of a child, the Court may, on the application of any
party to those proceedings or on its own motion, appoint a registered
medical practitioner, psychologist, counsellor, social worker or
mental health professional to examine and assess the child for the
purposes of preparing expert evidence for use in those proceedings.
[33/2017]

(2) Where a registered medical practitioner, psychologist,
counsellor, social worker or mental health professional who is not
appointed by the Court under subsection (1) examines or assesses the
child, no evidence arising out of that examination or assessment may

be adduced in those proceedings without the permission of the Court.
[33/2017]

[Act 25 of 2021 wef 01/04/2022]
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(3) A registered medical practitioner, psychologist, counsellor,
social worker or mental health professional appointed under
subsection (1) may make such enquiries relevant to the
examination and assessment of the child as may be provided for

under rules made under section 145.
[33/2017]

Adjournment

44.—(1) The Court may for sufficient reason adjourn any
proceeding from time to time and from place to place.

(2) Subject to subsection (1), proceedings in the Court must be held
in the court house of the Court.

Time

45. The Court may fix, and may at any time extend or abridge, the
time for doing any act or thing, and in default of compliance with any
order so made may proceed as if the party in default had not appeared.

Court or Appeal Board may conduct hearing through
electronic means of communication

45A.—(1) Without limiting section 46, the Court or an Appeal
Board may conduct the hearing of any matter or proceeding (other
than a matter or proceeding prescribed by any rules made under
section 145) through a live video link, a live television link, a live
audio link or any other electronic means of communication approved
by the senior president of the Court or the person nominated to

preside over the Appeal Board under section 55(4), as the case may
be.

(2) The Court or an Appeal Board must not conduct any part of a
hearing through a live audio link, without an accompanying live
video link or live television link —

(a) where oral evidence is given during that part of the hearing
(including in a trial of an action) unless all the parties
consent; or

(b) where the matter is prescribed by any rules made under
section 145.
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(3) For the purposes of subsection (2), the Court or Appeal Board is
not considered to have conducted a part of a hearing of a matter
through a live audio link only and without an accompanying live
video link or live television link, by reason only of a temporary
disruption in the accompanying live video link or live television link
that was insignificant and which did not affect the duty of the Court or
Appeal Board to conduct proceedings fairly.

(4) The Court or an Appeal Board must not conduct a hearing of a
matter or proceeding in the manner provided under subsection (1), if
to do so would be inconsistent with the duty of the Court or Appeal
Board to ensure that the hearing is conducted fairly to all parties.

(5) The Court is deemed to be sitting at the place mentioned in
section 44(1) or (2) (as the case may be) when the Court conducts a
hearing of a matter or proceeding in the manner provided under
subsection (1) (whether any president of the Court, the registrar of the
Court or a deputy registrar of the Court is situated in Singapore or
outside Singapore).

(6) An Appeal Board is deemed to be sitting at the place mentioned
in any rules made under this Act when the Appeal Board conducts a
hearing of a matter or proceeding in the manner provided under
subsection (1) (whether any member of the Appeal Board is situated
in Singapore or outside Singapore).

[Act 11 of 2022 wef 17/08/2022]

Sittings in private, etc.

46.—(1) Subject to subsection (2), all matters and proceedings in

the Court are to be heard in private.
[33/2017]

[Act 25 of 2021 wef 01/04/2022]

(2) The Court has power to hear any matter or part of a matter in
public, if the Court is satisfied that it is expedient in the interests of

justice, or for other sufficient reason to do so.
[33/2017]

[Act 25 of 2021 wef 01/04/2022]
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Activities to be attended before making application to Court
for divorce

46A.—(1) A prescribed party in a prescribed circumstance must

attend the applicable prescribed activity within the prescribed time.

[33/2017]

(2) For the purposes of subsection (1), rules made under section 145
may —

(a) prescribe the applicable prescribed activity for a prescribed
party in a prescribed circumstance; and

(D) prescribe different times for different prescribed parties in
different prescribed circumstances.

[33/2017]

(3) No application for a divorce in accordance with the Muslim law

is to be made to the Court, and no cross-application is to be made in

proceedings for a divorce in accordance with the Muslim law, by a

prescribed party in a prescribed circumstance, unless the prescribed

party —
(a) has attended the applicable prescribed activity;
(b) 1s an excluded party; or

(c) i1s allowed by the Court under subsection (4) to do so.
[33/2017]
(4) Despite subsection (3)(a) and (b), even though a prescribed
party in a prescribed circumstance has not attended the applicable
prescribed activity and is not an excluded party, the Court may, upon
the application of the prescribed party, and on such terms as the Court
thinks fit, allow the prescribed party to apply to the Court for a
divorce in accordance with the Muslim law.
[33/2017]
(5) The Court hearing any proceedings for a divorce in accordance
with the Muslim law may, if the Court considers that doing so is in the
interests of the parties to the marriage or any child of the parties, at
any stage in those proceedings order either or both of the parties to the

marriage to attend a prescribed activity.
[33/2017]

[Act 11 of 2022 wef 17/08/2022]
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(6) Where any party who is required or ordered under this section to
attend a prescribed activity fails to do so, the Court may make such
orders as the Court thinks fit.

[33/2017]

(7) Without limiting subsection (6), the orders that the Court may
make under that subsection include the following orders:

(a) a stay of the proceedings for a divorce in accordance with
the Muslim law until the defaulting party in that subsection
attends the prescribed activity;

(b) such order as to costs as the Court thinks appropriate
against the defaulting party in that subsection.
[33/2017]
(8) Except as provided in subsection (9), anything said, any
document prepared, and any information provided, by any person
for the purposes of or in the course of attending a prescribed activity
is not to be admitted in evidence in the Court or any court.
[33/2017]
(9) A parenting plan prepared during a prescribed activity may,
with the consent of every party who prepared it, be admitted in
evidence in the Court.
[33/2017]
(10) The Minister may appoint any person to conduct a prescribed
activity.
[33/2017]
(11) No liability shall lie personally against any person appointed
under subsection (10) to conduct a prescribed activity who, acting in
good faith and with reasonable care, does or omits to do anything for
the purposes of that prescribed activity.
[33/2017]

(12) In this section —
“applicable prescribed activity”, in relation to a prescribed party
in a prescribed circumstance, means the particular type of

prescribed activity that the prescribed party is required under
subsection (1) to attend;

“application for a divorce in accordance with the Muslim law”
includes an application under section 102(5)(b);
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“cross-application”, in relation to proceedings for a divorce in
accordance with the Muslim law, includes —

(a) an application under section 102(5)(b) made while
those proceedings are pending; or

(b) if those proceedings are proceedings relating to an
application under section 102(5)(b) — an application
for a divorce in accordance with the Muslim law that
is made while those proceedings are pending;

“excluded party” means a prescribed party who is prescribed by
rules made under section 145 as exempt from subsection (1);

“parenting plan” means a proposal prepared by either party to a
marriage, or an agreement prepared by both parties to a
marriage, on the arrangements for the welfare of every
dependent child of the parties;

[Act 11 of 2022 wef 17/08/2022]

“prescribed activity” means an activity (such as counselling)
that is prescribed, by rules made under section 145, for the
purposes of this section;

“prescribed circumstance” means a circumstance, prescribed by
rules made under section 145, in which a prescribed party is
required under subsection (1) to attend a prescribed activity;

“prescribed party” means a party to a marriage who is
prescribed, by rules made under section 145, for the
purposes of this section;

“proceedings for a divorce in accordance with the Muslim law”
includes any proceedings relating to an application under
section 102(5)(b).

[33/2017]
Divorce by husband’s pronouncement

46B.—(1) A married man may apply to the Court for a divorce in

accordance with the Muslim law.
[33/2017]
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(2) Upon receiving an application under subsection (1), the Court
must cause a summons to be served on the wife concerned.

[33/2017]

(3) If the man pronounces a divorce, and the Court is satisfied that

the divorce is valid in accordance with the Muslim law, the Court

must, on payment of the prescribed fees, cause the divorce to be

registered.
[33/2017]

Divorce at wife’s request

47.—(1) A married woman may apply to the Court for a divorce in
accordance with the Muslim law.

(2) In any such case, the Court must cause a summons to be served
on the husband and enquire whether he consents to the divorce.
[33/2017]
(3) Ifthe husband so consents, the Court must cause the husband to
pronounce a divorce and on payment of the prescribed fees cause the
divorce to be registered.

(4) If the husband does not agree to divorce the wife, but the parties
agree to a divorce by redemption (khuluk), the Court may assess the
amount of payment to be made by the wife in accordance with the
status and means of the parties and must thereupon cause the husband
to pronounce a divorce by redemption and, on payment of the amount
so assessed and the prescribed fees, cause the divorce to be registered.

(5) If the husband does not agree to a divorce by khuluk, the Court
may appoint a hakam in accordance with section 50.
[33/2017]
(6) For the purposes of this section and sections 48 and 49, “married
woman” includes a woman against whom a talak has been
pronounced by her husband.

Cerai taklik

48.—(1) A married woman may;, if entitled in accordance with the
Muslim law to a divorce pursuant to the terms of a written taklik made
at or after her marriage, apply to the Court to declare that such divorce
has taken place.
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(2) The Court must —

(a) examine the written taklik and make such enquiry as
appears necessary into the validity of the divorce;

(b) if satisfied that the divorce is valid in accordance with the
Muslim law, confirm the divorce; and

(c¢) upon payment of the prescribed fees, cause the divorce to
be registered.

Fasakh

49.—(1) A married woman is entitled to apply to the Court for and
obtain a decree of fasakh on any one or more of the following
grounds:

(a) that the husband has neglected or failed to provide for her
maintenance for a period of 3 months;

(D) that the husband has been sentenced to imprisonment for a
period of 3 years or upwards and such sentence has become
final,

(c) that the husband has failed to perform, without reasonable
cause, his marital obligations for a period of one year;

(d) that the husband was impotent at the time of the marriage
and continues to be so;

(e) that the husband is insane or is suffering from some
chronic disease the cure of which would be lengthy or
impossible and which is such as to make the continuance of
the marriage relationship injurious to her;

() that the husband treats her with cruelty, that is to say —

(1) habitually assaults her or makes her life miserable by
cruelty of conduct even if such conduct does not
amount to physical ill-treatment;

(i1) associates with women of ill repute or leads an
infamous life;

(ii1) attempts to force her to lead an immoral life;
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(iv) obstructs her in the observance of her religious
profession or practice;

(v) lives and cohabits with another woman who is not his
wife; or

(vi) if he has more wives than one, does not treat her
equitably in accordance with the requirements of the
Muslim law;

(g) on any other ground which is recognised as valid for the
dissolution of marriage by fasakh under the Muslim law.

(2) Before passing a decree on ground (d) of subsection (1), the
Court may, on application by the husband, make an order requiring
the husband to satisfy the Court within a period of one year from the
date of the order that he has ceased to be impotent and if the husband
so satisfies the Court within such period no decree may be passed on
that ground.

(3) Upon receiving such application the Court is to cause a
summons to be served upon the husband of the woman.

(4) The Court must then record the sworn statement of the woman
and at least 2 witnesses and may then, if satisfied that the woman is
entitled to a decree of fasakh in accordance with subsection (1), make
a decree of fasakh accordingly.

(5) The Court making an order or decree under this section must
immediately cause such order or decree to be registered.

(6) The register must be signed by the registrar of the Court, by the
woman who obtains the order or decree, and at least 2 witnesses
whose evidence has been taken by the Court.

(7) Subsections (1)(g), (3) to (6) apply, with the necessary
modifications, to a married man as they apply to a married woman.
Appointment of hakam

50.—(1) Before the making of an order or decree for talak, fasakh,
cerai taklik or khuluk, the Court may appoint in accordance with the
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Muslim law 2 arbitrators, or hakam, to act for the husband and wife
respectively.
[33/2017]
(2) In making such appointment, the Court must where possible
give preference to close relatives of the parties having knowledge of
the circumstances of the case.
[33/2017]
(3) The Court may give directions to the hakam as to the conduct of
the arbitration and they must conduct it in accordance with such
directions and according to the Muslim law.
[33/2017]
(4) If the hakam are unable to agree, or if the Court is not satisfied
with the conduct of the arbitration, the Court may remove the hakam
and appoint other hakam in their place.
[33/2017]
(5) The hakam must endeavour to effect a reconciliation between
the parties and must report the result of their arbitration to the Court.

(6) The hakam must endeavour to obtain from their respective
principals full authority, and may, if their authority extends so far,
decree a divorce, and must in such event report the same to the Court
for registration.

(7) If the hakam are of the opinion that the parties should be
divorced but are unable for any reason to decree a divorce, the Court
may appoint other hakam and confer on them authority to effect a
divorce and the hakam, if they do so, must report the same to the

Court for registration.
[33/2017]

Maintenance of wife

51.—(1) A married woman may, by application to the Court, obtain
an order against her husband for the payment from time to time of her
maintenance and the provision of necessary clothing and suitable
lodging in accordance with the Muslim law.

(2) A woman who has been divorced may, by application to the
Court, obtain an order against her former husband for the payment
from time to time of her maintenance and the provision of necessary
clothing and suitable lodging for the period of her iddah.
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(3) Awoman who has been divorced and who is not or has ceased to
be entitled to an order for maintenance under subsection (2) may
apply to the Court and the Court may, if satisfied that it is just and
proper to do so in view of all the circumstances of the case, make an
order against the former husband for the payment by him of such
sums for such period as the Court considers fit.

(4) The Court may vary or rescind any order made under this
section on the application of the person in whose favour or against
whom the order was made where it is satisfied that the order was
based on any misrepresentation or mistake of fact or where there has
been any material change in the circumstances, or for other good
cause being shown to the satisfaction of the Court.

(5) Any person who fails to comply with an order of the Court made
under this section shall be guilty of an offence and shall be liable on
conviction to imprisonment for a term not exceeding 6 months.

Provisions consequent on matrimonial proceedings

52.—(1) The Court has power to inquire into and adjudicate upon
claims by married women or women who have been divorced for
payment of her emas kahwin and marriage expenses (hantaran
belanja).

(2) A woman who has been divorced by her husband may apply to
the Court for a consolatory gift or mutaah and the Court may, after
hearing the parties, order payment of such sum as may be just and in
accordance with the Muslim law.

(3) The Court may, at any stage of the proceedings for divorce or
nullity of marriage or after making a decree or order for divorce or
nullity of marriage, or after any divorce has been registered under
section 102 before 1 March 2009, on the application of any party,
make such orders as it thinks fit with respect to —

(a) the payment of emas kahwin and marriage expenses
(hantaran belanja) to the wife;

(b) the payment of a consolatory gift or mutaah to the wife;

(c) the custody, maintenance and education of the minor
children of the parties; and
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(d) the disposition or division of property on divorce or
nullification of marriage.

(4) The Court may make all such other orders and give such
directions as may be necessary or expedient to give effect to any order
made under this section.

(5) Any order under this section may be made upon such terms and
subject to such conditions (if any) as the Court thinks fit.

(6) The Court may, on the application of any interested person, vary
or rescind any order made under this section where it is satisfied that
the order was based on any misrepresentation or mistake of fact or
where there has been any material change in the circumstances, or for
other good cause being shown to the satisfaction of the Court.

(7) In making any order under subsection (3)(d), the Court has
power to order the disposition or division between the parties of any
property or the sale of any such property and the division between the
parties of the proceeds of such sale in such proportions as the Court
thinks just and equitable.

(8) It is the duty of the Court in deciding whether to exercise its
powers under subsection (7) and, if so, in what manner, to have regard
to all the circumstances of the case, including the following matters:

(a) the extent of the contributions made by each party in
money, property or work towards acquiring, improving or
maintaining the property;

(b) any debt owing or obligation incurred or undertaken by
either party for their joint benefit or for the benefit of any
child of the parties;

[Act 11 of 2022 wef 17/08/2022]

(c) the needs of the children (if any) of the parties;
[Act 11 of 2022 wef 17/08/2022]
(d) the extent of the contributions made by each party to the
welfare of the family, including looking after the home or
caring for the family or any aged or infirm relative or
dependant of either party;
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(e) any agreement between the parties with respect to the
ownership and division of the property made in
contemplation of divorce;

(f) any period of rent-free occupation or other benefit enjoyed
by one party in the matrimonial home to the exclusion of
the other party;

(g) the giving of assistance or support by one party to the other
party (whether or not of a material kind), including the
giving of assistance or support which aids the other party in
the carrying on of his or her occupa