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PART 1
PRELIMINARY
Short title
1. This Act is the Banking Act 1970.

Interpretation
2.—(1) In this Act, unless the context otherwise requires —

“agreement” means an agreement whether formal or informal
and whether express or implied;

“Authority” means the Monetary Authority of Singapore
established under the Monetary Authority of Singapore
Act 1970;

“bank” means any company which holds a valid bank licence
under section 7 or 79;

“bank in Singapore” means —
(a) a bank incorporated in Singapore; or

(b) 1in the case of a bank incorporated outside Singapore,
the branches and offices of the bank located within
Singapore;

“bank incorporated outside Singapore” means a bank
incorporated, formed or established outside Singapore;

“banking business” means the business of receiving money on
current or deposit account, paying and collecting cheques
drawn by or paid in by customers, the making of advances to
customers, and includes such other business as the Authority
may prescribe for the purposes of this Act;

“book” includes any record, register, document or other record
of information and any account or accounting record,
however compiled, recorded or stored, whether in written,
printed form or on microfilm or by electronic process or
otherwise;

“business day” means any calendar day other than a Saturday,
Sunday, public holiday or bank holiday;
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“capital funds” means —
(a) 1in the case of a bank incorporated in Singapore —

(1) in sections 31 and 33, its capital used for the
purposes of complying with the capital
adequacy requirements imposed under
section 10; or

(i1) 1in other sections of the Act, the aggregate of its
paid-up capital (excluding any amount
represented by treasury shares) and its
published reserves (excluding such reserves
as the Authority may specify by written notice),
deduction having been made for any loss
appearing in the accounts of the bank;

(b) 1in the case of a bank incorporated outside Singapore
or a merchant bank incorporated outside Singapore,
such net head office funds and such other liabilities as
the Authority may, by written notice, specify; or

(¢) in the case of a merchant bank incorporated in
Singapore, the aggregate of its paid-up capital
(excluding any amount represented by treasury
shares) and its published reserves (excluding any
reserves that the Authority may specify by written
notice), deduction having been made for any loss
appearing in the accounts of the merchant bank;

“chief executive”, in relation to a company, means any person,
by whatever name described, who —

(a) is in the direct employment of, or acting for or by
arrangement with, the company; and

(b) is principally responsible for the management and
conduct of the business of the company;

“company” means any company defined in any written law for
the time being in force relating to companies, any company
formed pursuant to any Royal Charter or Letters Patent, and
any company incorporated or registered under any written

Informal Consolidation — version in force from 1/4/2022 to 30/6/2022



2020 Ed. Banking Act 1970 10

law in force in Singapore and includes any body corporate or
unincorporate, whether incorporated, formed or established
in or outside Singapore;

“corporation” has the meaning given by section 4(1) of the
Companies Act 1967;

“credit facilities” means —

(a) the granting by a bank or merchant bank of advances,
loans and other facilities by which a customer of the
bank or merchant bank (as the case may be) has
access to funds or financial guarantees; or

(b) the incurring by a bank or merchant bank of other
liabilities on behalf of a customer;

“director” includes any person occupying the position of
director of a corporation by whatever name called and
includes a person in accordance with whose directions or
instructions the directors of a corporation are accustomed to
act and an alternate or substitute director;

“employee” includes an individual seconded or temporarily
transferred from another employer;

“executive officer”, in relation to a company, means any person,
by whatever name described, who —

(a) 1s in the direct employment of, or acting for or by
arrangement with, the company; and

(b) 1s concerned with or takes part in the management of
the company on a day-to-day basis;

“financial holding company” means a company belonging to a
class of financial institutions approved as financial holding
companies under section 28 of the Monetary Authority of
Singapore Act 1970;

“financial year” has the meaning given by section 4(1) of the
Companies Act 1967;

“foreign company” has the meaning given by section 4(1) of the
Companies Act 1967,
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“foreign-owned bank incorporated in Singapore” means a bank
incorporated in Singapore, the parent bank of which is
incorporated outside Singapore;

“foreign-owned merchant bank incorporated in Singapore”
means a merchant bank incorporated in Singapore, the
parent bank of which is incorporated, formed or established
outside Singapore;

“Guidelines on Fit and Proper Criteria” means the document by
that title issued by the Authority and published on its website,
as revised from time to time;

“licence” means —

(a) abank licence granted or held under section 7 or 79;
or

(b) amerchant bank licence granted under section 55S or
treated as having been granted under section 64 of the
Banking (Amendment) Act 2020;

“limited liability partnership” has the meaning given by
section 2(1) of the Limited Liability Partnerships Act 2005;

“merchant bank™ means any company —

(a) that holds a valid merchant bank licence granted
under section 55S; or

(b) that 1s treated as having been granted a merchant
bank licence in accordance with section 64 of the
Banking (Amendment) Act 2020;

“merchant bank in Singapore” means —
(a) a merchant bank incorporated in Singapore; or

(b) in the case of a merchant bank incorporated outside
Singapore, the branches and offices of the merchant
bank located in Singapore;

“merchant bank incorporated outside Singapore” means a
merchant bank incorporated, formed or established outside
Singapore;
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“officer”, in relation to a corporation, includes —

(a) a director, secretary or an employee of the

corporation;

(b) areceiver or manager of any part of the undertaking

(c)

of the corporation appointed under a power contained
in any instrument; and

the liquidator of the corporation appointed in a
voluntary winding up;

“parent bank”, in relation to a bank or merchant bank, means a
financial institution which is able to exercise a significant
influence over the direction and management of the bank or
merchant bank (as the case may be) or which has a
controlling interest in the bank or merchant bank (as the
case may be);

“parent supervisory authority” means —

(a)

(b)

(c)

(d)

in relation to a bank incorporated outside Singapore,
a supervisory authority which is responsible, under
the laws of the country or territory where the bank or
its parent bank is incorporated, formed or established,
for supervising the bank or its parent bank, as the case
may be;

in relation to a foreign-owned bank incorporated in
Singapore, a supervisory authority which has
consolidated supervision authority over the bank;

in relation to a merchant bank incorporated outside
Singapore, a supervisory authority that 1is
responsible, under the laws of the country or
territory where the merchant bank or its parent
bank is incorporated, formed or established, for
supervising the merchant bank or its parent bank,
as the case may be; or

in relation to a foreign-owned merchant bank
incorporated in Singapore, a supervisory authority
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that has consolidated supervision authority over the
merchant bank;

“partner” and “manager”, in relation to a limited liability
partnership, have the respective meanings given by
section 2(1) of the Limited Liability Partnerships Act 2005;

“person” includes a corporation;

“place of business”, in relation to a bank or merchant bank,
includes —

(a) a head or main office;
(b) a branch;

(c) an agency;

(d) a mobile branch;

(e) any office established and maintained for the bank or
merchant bank (as the case may be) for a limited
period only; and

(f) any other place used by the bank or merchant bank
(as the case may be) for the conduct of any of its
business;

“published reserves”, in relation to a bank or merchant bank,
means reserves in the accounts of the bank or merchant bank
(as the case may be) that are duly audited or certified as
correct by the auditor of the bank or merchant bank, as the
case may be;

“qualifying subsidiary” means a company which is a subsidiary
of a bank incorporated in Singapore where such bank meets
the requirements under section 9(1);

“Registrar” has the meaning given by section 4(1) of the
Companies Act 1967;

“related corporation”, in relation to a corporation, means a
corporation that is deemed to be related to the firstmentioned
corporation under section 6 of the Companies Act 1967,
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“representative office” means an office established by a person
to carry out liaison work, market research or feasibility
studies, in relation to banking business, for use by the person;

“savings account liabilities”, in relation to a bank, means the
total deposits at that bank which normally require the
presentation of passbooks for the deposit or withdrawal of
moneys;

“share” has the meaning given by section 4(1) of the Companies
Act 1967 and includes an interest in a share;

“sight liabilities”, in relation to a bank, means the total deposits
at the bank which are repayable on demand, but does not
include savings account liabilities or the deposits of any other
bank at the bank;

“sub-fund”, in relation to an umbrella VCC, has the meaning
given by section 2(1) of the Variable Capital Companies Act
2018;

[S 26/2022 wef 13/01/2022]

“subsidiary” has the meaning given by section 5 of the
Companies Act 1967,

“substantial shareholder” has the meaning given by section 81 of
the Companies Act 1967,

“time liabilities”, in relation to a bank, means the total deposits
at the bank which are repayable otherwise than on demand,
but does not include savings account liabilities or the deposits
of any other bank at the bank;

“total number of issued shares”, in relation to a company, does
not include treasury shares;

“treasury share” has the meaning given by section 4(1) of the
Companies Act 1967,

[5/2016; 1/2020]

[S 26/2022 wef 13/01/2022]

“umbrella VCC” and “VCC” have the meanings given by
section 2(1) of the Variable Capital Companies Act 2018.

[S 26/2022 wef 13/01/2022]
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(2) Without affecting any other meaning which the word
“insolvent” may have, a bank or merchant bank is, for the purposes
of this Act, deemed to be insolvent if either it has ceased to pay its
debts in the ordinary course of business or is unable to pay its debts as

they become due.
[1/2020]

PART 2
APPOINTMENT OF ASSISTANTS
Appointment of assistants

3.—(1) Subject to subsection (1A), the Authority may appoint any
person to exercise any of its powers or perform any of its functions or
duties under this Act, either generally or in any particular case, except
the power to make subsidiary legislation.

(1A) The Authority may, by notification in the Gazette, appoint one
or more of its officers to exercise the power to grant an exemption to
any person (not being an exemption granted to a class of persons)
under a provision of this Act specified in the Fourth Schedule, or to
revoke any such exemption.

(2) Any person appointed by the Authority under subsection (1) is
deemed to be a public servant for the purposes of the Penal
Code 1871.

PART 3
LICENSING OF BANKS
Licensing of banks

4.—(1) Subject to section 55S, a banking business must not be
transacted in Singapore except by a company which is in possession
of a valid bank licence granted under this Act by the Authority
authorising it to conduct banking business in Singapore.

[1/2020]

(2) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction —
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(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both and, in the case of a continuing offence,
to a further fine not exceeding $12,500 for every day or
part of a day during which the offence continues after
conviction; or

(b) in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

Restriction on deposit-taking business and soliciting deposits

4A.—(1) Subject to subsection (6), a person must not, in the course
of carrying on (whether in Singapore or elsewhere) a deposit-taking
business, accept in Singapore any deposit from any person in
Singapore.

(2) A person must not, whether in Singapore or elsewhere, offer or
invite or issue any advertisement containing any offer or invitation to
the public or any section of the public in Singapore —

(a) tomake any deposit, whether in Singapore or elsewhere; or

(b) to enter or offer to enter into any agreement to make any
deposit, whether in Singapore or elsewhere,

where such deposit is to be made with any person (not being a person
specified in subsection (6)) in the course of the carrying on (whether
in Singapore or elsewhere) of a deposit-taking business by that
person.

(3) For the purposes of subsection (2), in determining whether an
offer, invitation or advertisement is made or issued to the public or
any section of the public in Singapore, regard is to be had to such
considerations as the Authority may prescribe.

(4) Any person who contravenes subsection (1) or (2) shall be
guilty of an offence and shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both and, in the case of a continuing offence,
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to a further fine not exceeding $12,500 for every day or
part of a day during which the offence continues after
conviction; or

in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

(5) A person whose business it is to publish or to arrange for the
publication of advertisements shall not be guilty of an offence under
subsection (4) if the person proves that —

(a)

(b)

(c)

the person received the advertisement for publication in the
ordinary course of the person’s business;

the matters contained in the advertisement were not,
wholly or in part, devised or selected by the person or by
any other person under the person’s direction or control;
and

the person did not know and had no reason for believing
that the publication of the advertisement would constitute
an offence.

(6) Without affecting section 76, subsection (1) does not apply to —

(@)
(b)

(c)

(d)
(e)

any bank in Singapore;

any co-operative society registered as a credit society
under the Co-operative Societies Act 1979;

any finance company licensed under the Finance
Companies Act 1967;

any merchant bank;

any person (other than a person mentioned in
paragraphs (a) to (d)) who is licensed, approved,
authorised or otherwise empowered under any written
law to accept deposits in Singapore in accordance with
such law; and
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(f) such other person or class of persons as the Authority may
prescribe and subject to such conditions as may be
prescribed by the Authority.

[23/2008; 5/2016]

(7) The fact that a deposit has been taken in contravention of this

section does not affect any civil liability in respect of the deposit or
the money deposited.

Application of section 4A

4B.—(1) In section 4A, “advertisement” means the dissemination
or conveyance of information, or invitation or solicitation by any
means or in any form, including by means of —

(a) publication in a newspaper, magazine, journal or other
periodical;

(b) display of posters or notices;

(c) circulars, handbills, brochures, pamphlets, books or other
documents;

(d) letters addressed to individuals or bodies;
(e) photographs or cinematograph films; or
(f) sound broadcasting, television, the Internet or other media.

(2) An advertisement containing information which is intended or
might reasonably be presumed to be intended to lead, directly or
indirectly, to the making of a deposit is to be treated as an
advertisement mentioned in section 4A.

(3) Despite subsections (1) and (2), an advertisement issued outside
Singapore is not to be treated as an advertisement for the purposes of
section 4A(2) if it is made available —

(a) in a newspaper, magazine, journal or other periodical
published and circulating principally outside Singapore;

(h) in a sound or television broadcast transmitted principally
for reception outside Singapore; or

(¢) by any other means of broadcasting or communication
principally for circulation or reception outside Singapore.
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(4) Subject to the provisions of this section, for the purposes of
section 4A, “deposit” means —

(a) a sum of money paid on terms —

(1) under which it will be repaid, with or without interest
or a premium, or with any consideration in money or
money’s worth, either on demand or at a time or in
circumstances agreed by or on behalf of the person
making the payment and the person receiving it; and

(i) which are not referable to the provision of property
or services or to the giving of security; and

(b) such other product as may be prescribed.

(4A) The Authority may, by regulations, exclude any product from
the definition of “deposit” in subsection (4)(a).

(5) For the purposes of subsection (4)(a)(i1), money is paid on terms
which are referable to the provision of property or services or to the
giving of security if, and only if —

(a) it is paid by way of advance or part payment under a
contract for the sale, hire or other provision of property or
services, and is repayable only in the event that the
property or services is or are not in fact sold, hired or
otherwise provided;

(b) 1t 1s paid by way of security for the performance of a
contract or by way of security in respect of loss which may
result from the non-performance of a contract; or

(c) without affecting paragraph (b), it is paid by way of
security for the delivery up or return of any property,
whether in a particular state of repair or otherwise.

(6) In subsection (4), “deposit” does not include —

(a) a sum paid by the Authority, any person referred to in
section 4A(6)(a) to (d) or any insurer licensed under the
Insurance Act 1966;

(b) a sum paid by any moneylender licensed under the
Moneylenders Act 2008;

Informal Consolidation — version in force from 1/4/2022 to 30/6/2022



2020 Ed. Banking Act 1970 20

(c) asum paid by one company to another at a time when one
is a subsidiary of the other or both are subsidiaries of
another company, or the same individual controls more
than half of the voting power or holds more than half of the
total number of issued shares in both of them;

(d) asum paid by a person who, at the time when it is paid, is a
close relative of the person receiving it or who is, or is a
close relative of, a director, controller or manager of that
person; and

(e) a sum paid by such person or class of persons as may be
prescribed.
[11/2013]
(7) Subject to the provisions of this section, for the purposes of
section 4A, a business is a deposit-taking business if —

(a) in the course of the business, money received by way of
deposit is lent to others; or

(b) the capital of or the interest on money received by way of
deposit is used to finance any activity of the business to any
material extent.

[1/2020]
(8) Even though subsection (7)(a) or (b) applies to a business, it is
not a deposit-taking business if the person carrying on the business —

(a) does not hold himself, herself or itself out as accepting
deposits on a day-to-day basis; and

(b) does not accept deposits on a day-to-day basis, whether or
not involving the issue of debentures or securities.

(9) For the purposes of subsection (7), all the activities which a
person carries on by way of business is to be regarded as a single
business carried on by the person.

(10) In this section —

“close relative”, in relation to a person, means the spouse or a
parent, remoter lineal ancestor or step-parent or a son,
daughter, remoter issue, stepson or stepdaughter or a brother
or sister, of the person;
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“controller” means a 12% controller or 20% controller as
defined in section 15B(3);

“debentures” has the meaning given by section 4(1) of the
Companies Act 1967;

“securities” has the meaning given by section 2(1) of the
Securities and Futures Act 2001.

Examination of persons suspected of contravening section 4A
and access to premises

4C.—(1) Whenever the Authority has reason to believe that a
person has contravened or is contravening section 4A(1) or (2), the
Authority, at all times —

(a) has full and free access to the premises at which that person
is suspected of having committed or of committing the
contravention, or at which that person may have books;
and

(b) has the power to examine, copy or take possession of the
books of that person in order to ascertain whether or not
that person has contravened or is contravening
section 4A(1) or (2).

(2) Any person who obstructs the Authority in the exercise of its
powers under subsection (1) or, without reasonable excuse, fails to
provide such books in the person’s possession as may be required by
the Authority, shall be guilty of an offence and shall be liable on
conviction —

(a) inthe case of an individual, to a fine not exceeding $12,500
or to imprisonment for a term not exceeding 12 months or
to both and, in the case of a continuing offence, to a further
fine not exceeding $1,250 for every day or part of a day
during which the offence continues after conviction; or

(b) in any other case, to a fine not exceeding $25,000 and, in
the case of a continuing offence, to a further fine not
exceeding $2,500 for every day or part of a day during
which the offence continues after conviction.
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Use of word “bank”

5.—(1) A person or body of persons, whether incorporated or not,
other than a bank, must not, without the written consent of the
Authority —

(a) use the word “bank” or any of its derivatives in any
language, or any other word indicating it transacts banking
business, in the name, description or title under which the
person or body of persons is transacting business in
Singapore; or

(b) make or continue to make any representation to that effect
in any bill head, letter paper, notice, advertisement or in
any other manner.

(2) Subject to subsection (2B), nothing in this section prohibits the
following persons or bodies of persons from using the word “bank” or
any of its derivatives in any language, or any other word indicating
the transaction of banking business, as a part of its name or title or in
the description of its activities:

(a) any representative office of a foreign company which is not
a bank in Singapore if —

(1) the foreign company 1is licensed, registered,
approved or otherwise regulated as a bank under
the law of the foreign country or territory in which it
is incorporated, formed or established; and

(i1) the following information is provided in every
advertisement made by the representative office
which is directed at the public or a section of the
public in Singapore:

(A) the country or territory in which the foreign
company is incorporated, formed or
established; and

(B) the fact that the foreign company is licensed,
registered, approved or otherwise regulated as
a bank in that country or territory;

(b) any central bank of a foreign country or territory;
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(c) any association of banks formed for the protection of
common interests;

(d) any related corporation of a bank in Singapore which does
not carry on banking business in Singapore or elsewhere
and which carries on any business mentioned in
section 30(1)(b), (¢) or (d) if the word “bank™ or any of
its derivatives in any language, or any other word
indicating the transaction of banking business —

(1) is used in a manner to indicate or represent that the
corporation is a related corporation of the bank; and

(i1) 1s used together with any other word to indicate or
represent that the related corporation is not a bank in
Singapore;

(e) any person or body of persons that does not transact
banking business or the business of a financial institution
in Singapore or elsewhere, if the word “bank” or any of its
derivatives in any language, or any other word indicating
the transaction of banking business, is used together with
any other word to indicate or represent that the person or
body of persons is not a bank in Singapore;

(f) any merchant bank; and

(g) such international financial institution as may be
prescribed.
[5/2016]
(2A) Sections 4A(3) and 4B(1), (2) and (3) apply, with the
necessary modifications, to an advertisement made by a
representative office mentioned in subsection (2)(a).

(2B) If'the Authority is satisfied that a person or body of persons to
whom subsection (2) applies has misled or is likely to mislead the
public or a section of the public as to whether the person or body of
persons is a bank in Singapore, the Authority may, by written notice
to the person or body of persons, direct the person or body of persons
to cease —

(a) using the word “bank” or any of its derivatives in any
language, or any other word indicating the transaction of
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banking business, in the name, description or title under
which the person or body of persons is transacting business
in Singapore; and

(b) making any representation to that effect in any bill head,
letter paper, notice, advertisement or in any other manner,

from the date specified by the Authority in the notice, and
subsection (1) applies to the person or body of persons as from
that date.

(2C) The Authority must publish in the Gazette such particulars as
it thinks fit in respect of every person or body of persons to whom a
notice is issued under subsection (2B).

(3) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction —

(a) inthe case of an individual, to a fine not exceeding $12,500
or to imprisonment for a term not exceeding 12 months or
to both and, in the case of a continuing offence, to a further
fine not exceeding $1,250 for every day or part of a day
during which the offence continues after conviction; or

(b) in any other case, to a fine not exceeding $25,000 and, in
the case of a continuing offence, to a further fine not
exceeding $2,500 for every day or part of a day during
which the offence continues after conviction.

Use of bank name, etc.

S5A.—(1) A person must not, without the prior approval of the
Authority, in the course of any profession, vocation, trade or business,
use any name, logo or trade mark in a manner which indicates or
represents that the person or the person’s trade or business is related
to or associated with a bank incorporated in Singapore or any of its
subsidiaries which carries on a business mentioned in
section 30(1)(a), (b), (¢) or (d).

(2) A bank incorporated in Singapore must not cause or knowingly
permit any person (other than a related corporation of the bank which
carries on any business mentioned in section 30(1)(a), (b), (c) or (d)
or the financial holding company of the bank) to use its name, logo or
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trade mark in the course of the person’s profession, vocation, trade or
business without the prior approval of the Authority.

(3) Any person who contravenes this section shall be guilty of an
offence and shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 and, in the case of a continuing offence, to a
further fine not exceeding $12,500 for every day or part of
a day during which the offence continues after conviction;
or

(b) in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

(4) This section does not apply, in relation to any bank incorporated
in Singapore or any subsidiary of the bank mentioned in
subsection (1), to —

(a) any related corporation of the bank which carries on a
business mentioned in section 30(1)(a), (), (¢) or (d) or the
financial holding company of the bank;

(b) any officer or agent of the bank or of any of its subsidiaries
which carries on a business mentioned in section 30(1)(a),
(D), (c) or (d), in the conduct of any duty or function in or
for the bank or the subsidiary, as the case may be;

(c) any person carrying on a business mentioned in
section 30(1)(a), (b), (c¢) or (d) pursuant to any
agreement or arrangement with the bank; and

(d) such other person or class of persons as may be prescribed.

(5) Nothing in this section prevents a person who lawfully uses any
name, logo or trade mark in the manner mentioned in subsection (1)
before 18 July 2001 from continuing to use the name, logo or trade
mark in such manner for a period of 3 years from 18 July 2001.
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Examination of persons suspected of transacting banking
business and access to premises

6.—(1) Whenever the Authority has reason to believe that a person
is transacting banking business without a licence, the Authority, at all
times —

(a) has full and free access to the premises at which that person
is suspected of transacting banking business without a
licence or at which that person may have books; and

(b) has the power to examine, copy or take possession of the
books of that person in order to ascertain whether or not
that person has violated, or is violating, any of the
provisions of this Act.

(2) Any refusal to allow full and free access to such premises or to
submit such books is prima facie evidence of the fact of operation
without a licence.

Application for bank licence or variation of condition as to
banking business

7.—(1) Subject to section 55S, a company which desires authority
to carry on banking business in Singapore must apply in writing to the
Authority for a bank licence under this section and must supply —

(a) a copy of the memorandum of association and articles of
association or other instrument under which the company
is incorporated, duly verified by a statutory declaration
made by a senior officer of the company;

(b) a copy of the latest balance sheet of the company; and

(¢) such other information as may be called for by the
Authority.
[5/2016; 1/2020]
(2) [Deleted by Act 5 of 2016]

(3) Upon receiving an application under subsection (1), the
Authority must consider the application and may, subject to
section 9 or 9A (as the case may be) grant a bank licence, with or

without conditions, or refuse to grant a bank licence.
[1/2020]
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(4) The Authority may at any time vary or revoke any existing
conditions of a bank licence or impose conditions or additional
conditions thereto.

[1/2020]

(4A) Without limiting subsections (3) and (4), the conditions that
may be imposed include —

(a) a condition as to the type of banking business that may be
carried out; and

(b) acondition placing limits on the banking business that may
be carried out.
[5/2016]

(5) The Authority must, prior to any action under subsection (4) —

(a) notify its intention to take that action to the bank
concerned; and

(b) give the bank an opportunity to submit reasons why the
conditions of its bank licence should not be so varied or
revoked.

[1/2020]
(6) [Deleted by Act 1 of 2020]

(7) Any bank which fails to comply with any of the conditions of its
bank licence shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $100,000 and, in the case of a
continuing offence, to a further fine of $10,000 for every day during
which the offence continues after conviction.

[1/2020]

(8) A bank which desires to vary a condition mentioned in
subsection (4A) in its bank licence must apply to the Authority in
writing, and the application must be accompanied by such
information as the Authority may require.

[5/2016; 1/2020]

(9) An application under subsection (1) or (8) must be accompanied
by a non-refundable application fee of such amount as the Authority
may, by notification in the Gazette, prescribe, which must be paid in

the manner specified by the Authority.
[5/2016]

Informal Consolidation — version in force from 1/4/2022 to 30/6/2022



2020 Ed. Banking Act 1970 28

(10) Any person who provides any document or information in
connection with an application under subsection (1) or (8), knowing
or reckless that the document or information is false or misleading in
a material particular, shall be guilty of an offence and shall be liable
on conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both; or

(b) in any other case, to a fine not exceeding $250,000.
[5/2016]

Licence fees

8.—(1) Every bank in Singapore must pay the annual licence fee as
the Authority may, by notification in the Gazette, prescribe.

(2) The Authority may prescribe different licence fees in respect of
different classes or categories of banks and the fees apply uniformly
to those classes or categories.

(3) The manner of payment of the licence fee is to be as specified by
the Authority.

Minimum capital requirements

9.—(1) Subject to this Act, a company must not be granted a bank
licence unless —

(a) where the company intends to carry on banking business in
Singapore as a bank incorporated in Singapore, its paid-up
capital is at least $1,500 million or such other amount as
may be prescribed, and its capital funds are at least that
amount; or

(b) where the company intends to carry on banking business in
Singapore through a branch or office located in Singapore,
its head office capital funds are at least the equivalent of
$200 million.

[5/2016; 1/2020]
(2) Subject to subsection (2A), the paid-up capital and capital funds
of a bank incorporated in Singapore must be denominated in
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Singapore dollars or any currency approved by the Authority, and
must be in ordinary shares.
[5/2016]
(2A) Any amount of paid-up capital or capital funds of a bank
incorporated in Singapore above the amount mentioned in
subsection (1)(a) may be denominated in any currency, and may be
in any type of shares.
[5/2016]
(3) A bank incorporated in Singapore must not reduce its paid-up
capital, or purchase or otherwise acquire shares issued by the bank if
such shares are to be held as treasury shares, without the approval of
the Authority.

(3A) A bank must at all times maintain —

(a) ifitis a bank incorporated in Singapore, capital funds of at
least the amount mentioned in subsection (1)(a); or

(b) if it is a bank incorporated outside Singapore, head office
capital funds of at least the equivalent of the amount
mentioned in subsection (1)(b).

[5/2016]
(4) Any bank which fails to comply with any requirement under
subsection (2) or (3A) must immediately notify the Authority.
[5/2016]
(5) Where a bank fails to comply with any provision of this section,
the Authority may, without affecting subsection (5A), by written
notice to the bank —

(a) restrict or suspend the operations of the bank; or

(b) give such directions to the bank as the Authority considers
appropriate, and the bank must comply with such

directions.
[5/2016]

(5A) Any bank which fails to comply with —
(a) subsection (2), (3), (3A) or (4); or

(b) any restriction or suspension imposed by the Authority, or
any direction of the Authority, under subsection (5),
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shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $250,000 and, in the case of a continuing offence, to a
further fine not exceeding $25,000 for every day or part of a day
during which the offence continues after conviction.

[5/2016]

(6) In this section —

“head office capital funds”, in relation to a bank incorporated
outside Singapore, means the aggregate of its paid-up capital
(or its equivalent recognised by the Authority as applicable to
the bank under the laws of the country or territory in which
the bank is incorporated, formed or established) and its
published reserves (excluding such reserves as the Authority
may specify in writing), deduction having been made for any
loss appearing in the accounts of the bank;

“paid-up capital” does not include any amount that is
represented by treasury shares.

Capital requirements for qualifying subsidiaries

9A.—(1) Despite section 9, a company incorporated in Singapore
which is a qualifying subsidiary may be granted a bank licence under
section 7 if its paid-up capital is at least $100 million.
[5/2016; 1/2020]
(2) A bank which is a qualifying subsidiary must not reduce its
paid-up capital, or purchase or otherwise acquire shares issued by the
bank if such shares are to be held as treasury shares, without the
approval of the Authority.

(3) A bank which is a qualifying subsidiary must maintain capital
funds of at least $100 million unless the Authority approves
otherwise.

(3A) Subject to subsection (3B), the paid-up capital and capital
funds of a bank which is a qualifying subsidiary must be denominated
in Singapore dollars or any currency approved by the Authority, and
must be in ordinary shares.

[5/2016]

(3B) Any amount of paid-up capital or capital funds of a bank
which is a qualifying subsidiary above the amount mentioned in
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subsection (1), or such other amount as may be prescribed by the
Authority in substitution, may be denominated in any currency, and
may be in any type of shares.

[5/2016]

(4) [Deleted by Act 1 of 2020]

(5) Any bank which fails to comply with any requirement under
subsection (3) or (3A) must immediately notify the Authority.
[5/2016]
(6) Where a bank fails to comply with any provision of this section
or any condition imposed by the Authority under this section, the
Authority may, without affecting subsection (6A), by written notice
to the bank —

(a) restrict or suspend the operations of the bank; or

(b) give such directions to the bank as it considers appropriate
and the bank must comply with such directions.
[5/2016]

(6A) Any bank which fails to comply with —
(a) subsection (2), (3), (3A) or (5); or

(b) any restriction or suspension imposed by the Authority, or
any direction of the Authority, under subsection (6),

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $250,000 and, in the case of a continuing offence, to a
further fine not exceeding $25,000 for every day or part of a day
during which the offence continues after conviction.
[5/2016]
(7) In this section, “paid-up capital” does not include any amount
that is represented by treasury shares.

Risk-based capital requirements

10.—(1) The Authority may, by written notice, require any bank in
Singapore or class of banks in Singapore to maintain capital funds in
Singapore of such amount (not being less than the minimum
prescribed in section 9 or 9A, as the case may be) and in such
manner as the Authority considers appropriate, having regard to the
risks arising from the activities of the bank or class of banks (as the
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case may be) and such other factors as the Authority considers
relevant.

(2) The Authority may, by written notice to any bank incorporated
in Singapore or any class of banks incorporated in Singapore, impose
capital adequacy requirements on them.

[5/2016]

(2A) Without limiting subsection (2), a notice under that subsection
may prescribe —

(a) the appropriate level (which may be expressed in the form
of a ratio) and quality of capital that is commensurate with
the type, amount and concentration of risk of the bank or
class of banks;

(b) the manner and process for calculating the level or quality
of capital of each bank;

(c) the internal processes of each bank in assessing the
adequacy of its level and quality of capital, having
regard to the risks arising from the activities of the bank
and such other factors as the Authority considers relevant;

(d) the reports to be submitted by each bank; and

(e) restrictions on the distributions by a bank of dividends,
bonuses, commissions, payments as a result of a buyback
of shares, and any other payment, in the event that it fails to
maintain the level or quality of capital prescribed under
paragraph (a).

[5/2016]

(3) The Authority may, if it considers appropriate in the particular
circumstances of a bank incorporated in Singapore, having regard to
the risks arising from the activities of the bank and such other factors
as the Authority considers relevant, vary any capital adequacy
requirement imposed by a notice under subsection (2) on that bank.
[5/2016]

(4) Without affecting subsection (5), the Authority may restrict or
suspend the operations of a bank which fails to comply with a notice

under subsection (1) or (2).
[5/2016]
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(5) A bank which fails to comply with —

(a) a notice under subsection (1) or (2); or

(b) any restriction or suspension imposed by the Authority
under subsection (4),

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $250,000 and, in the case of a continuing offence, to a
further fine not exceeding $25,000 for every day or part of a day

during which the offence continues after conviction.
[5/2016]

Leverage ratio requirement

10A.—(1) The Authority may, by written notice, require any bank
incorporated in Singapore or any class of banks incorporated in
Singapore, to maintain a minimum leverage ratio of a specified
percentage, and to carry out other acts relating to this.
[5/2016]
(2) Without limiting subsection (1), a notice under that subsection
may —

(a) specify the manner of and process for calculating the
leverage ratio;

(b) require the bank incorporated in Singapore or a bank
within the class of banks incorporated in Singapore to
report to the Authority —

(1) its leverage ratio; or

(i1) the manner in which and the process by which it
calculates its leverage ratio; and

(c) specify the manner in which and the times at which the
bank incorporated in Singapore or a bank within the class
of banks incorporated in Singapore must report to the
Authority the matters mentioned in paragraph (b)(i) and
(i1).

[1/2020]

(3) Where the Authority issues a notice under subsection (1) to a

bank incorporated in Singapore or a class of banks incorporated in
Singapore, the Authority may by that notice or another notice —
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(a) impose additional leverage ratio on the bank or class of
banks;

(b) impose restrictions on distributions by a bank of dividends,
bonuses, commissions, payments as a result of a buyback
of shares, and any other payment, in the event that the bank
fails to comply with a requirement imposed under
subsection (1); or

(c) vary the requirements for different banks within that class
having regard to the risks arising from the activities of each
bank, the financial soundness of each bank, and such other
factors as the Authority may consider relevant.

[5/2016; 1/2020]

(4) Any bank which fails to comply with a notice under

subsection (1) or (3) shall be guilty of an offence and shall be

liable on conviction to a fine not exceeding $250,000 and, in the case

of a continuing offence, to a further fine not exceeding $25,000 for

every day or part of a day during which the offence continues after
conviction.

[5/2016]

(5) In this section and section 10B, “leverage ratio” means the ratio

of the capital to the exposures of the bank.
[5/2016]

Public disclosure requirement

10B.—(1) For the purposes of enhancing market discipline, the
Authority may, by written notice to a bank in Singapore or a class of
banks in Singapore, require —

(a) the bank or each bank in the class to disclose to the public,
in the form and manner specified by the Authority, any
information relating to its operations and activities, and the
manner it complies with any provision of this Act or a
notice or direction issued under this Act; or

(b) the bank or each bank in the class, if incorporated in
Singapore, to disclose to the public, in the form and
manner specified by the Authority, any information
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relating to the operations and activities of any entity in its
bank group within the meaning of section 48AA.
[5/2016]
(2) Without limiting subsection (1), a notice under that subsection
may require a bank to disclose one or more of the following
information of the bank or an entity in the bank group of the bank (as
the case may be):

(a) its risk profile and risk management process;
(b) aspects of its corporate governance;

(c) its capital adequacy, including various components used to
calculate its capital adequacy;

(d) its leverage ratio;

(e) the manner it complies with any requirement imposed on it
under section 10C or 38 (if applicable);

(f) the aggregation of —

(1) its assets, liabilities, profits or losses, and any other
information whether or not on its balance sheet; and

(11) the assets, liabilities, profits or losses, and any other
information whether or not on the balance sheet or
balance sheets, of all or any of its related
corporations, and the entities in which it holds,
directly or indirectly, a major stake as defined in
section 32(7).

[5/2016; 1/2020]
(3) Any bank which fails to comply with a notice under
subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $250,000 and, in the case of a
continuing offence, to a further fine not exceeding $25,000 for every
day or part of a day during which the offence continues after
conviction.
[5/2016]
(4) Any bank which, in purported compliance with a notice under
subsection (1), provides to the public any information, knowing or
reckless that the information is false or misleading in a material
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particular, shall be guilty of an offence and shall be liable on

conviction to a fine not exceeding $250,000.
[5/2016]

(5) Where a bank is guilty of an offence under subsection (3) or (4),
any individual charged with the duty of securing the bank’s
compliance with the notice and was in the position to discharge
that duty, shall also be guilty of an offence and shall be liable on
conviction —

(a) if the individual committed the offence wilfully, to a fine
not exceeding $125,000 or to imprisonment for a term not
exceeding 3 years or to both; or

(b) if the individual did not commit the offence wilfully, to a

fine not exceeding $125,000.
[5/2016]

Stable funding requirement

10C.—(1) The Authority may, by written notice, require any bank
in Singapore or any class of banks in Singapore —

(a) to maintain any of the following:
(1) a minimum stable funding ratio;
(i1) a minimum amount of stable funds; and

(b) to carry out other acts relating to a requirement mentioned
in paragraph (a).
[1/2020]

(2) Without limiting subsection (1)(b), a notice under that
subsection may —

(a) specify the manner of and process for calculating the stable
funding ratio or the amount of stable funds;

(b) require the bank in Singapore or a bank within the class of
banks in Singapore to report to the Authority —

(1) its stable funding ratio;

(i1) 1ts amount of stable funds; or
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(ii1) the manner in which and the process by which it
calculates its stable funding ratio or its amount of
stable funds; and

(c) specity the manner in which and the times at which the
bank in Singapore or a bank within the class of banks in
Singapore must report to the Authority the matters
mentioned in paragraph (b)(1), (i1) and (iii).

[1/2020]
(3) Where the Authority issues a notice under subsection (1) to a
class of banks in Singapore, the Authority may by another notice,
vary the requirements for different banks within that class, having
regard to the risks arising from the activities of the bank, the systemic
impact of the bank on the financial sector and any other factors that
the Authority considers relevant.
[1/2020]
(4) Without limiting subsection (5)(a) or (b), the Authority may
restrict or suspend the operations of a bank which fails to comply with
a notice under subsection (1) or (3).
[1/2020]
(5) Any bank which fails to comply with —
(a) a notice under subsection (1);
(b) a notice under subsection (3); or

(c) any restriction or suspension imposed under
subsection (4),

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $250,000 and, in the case of a continuing offence, to a
further fine not exceeding $25,000 for every day or part of a day
during which the offence continues after conviction.
[1/2020]
(6) In this section —

“stable funding ratio” means the ratio of the amount of funds
expected to be available to the bank to fund its assets and
exposures (whether or not those assets and exposures are on
its balance sheet) during a given period to the amount of
funds expected to be required by the bank to fund its assets
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and exposures (whether or not those assets and exposures are
on its balance sheet) during that period;

“stable funds” means the amount of funds expected to be
available to the bank to fund its assets and exposures
(whether or not those assets and exposures are on its balance
sheet) during a given period.

[1/2020]

11. [Repealed by Act 1 of 2007]

Appeal to Minister

11A. Any applicant who is aggrieved by the refusal of the Authority
to grant a bank licence under section 7(3) may, within 30 days of the
decision of the Authority, appeal in writing to the Minister whose

decision is final and must be given effect to by the Authority.
[1/2020]

New place of business and change of location of existing place
of business

12.—(1) Except with the approval of the Authority, a bank must
not —

(a) open a new place of business in Singapore for the conduct
of any business mentioned in subsection (2);

(b) change the location of an existing place of business in
Singapore for the conduct of any business mentioned in
subsection (2); or

(¢) conduct any business mentioned in subsection (2) from the
new place of business mentioned in paragraph (a) or the

relocated place of business mentioned in paragraph (b).
[5/2016]

(2) Subsection (1) applies to the following businesses:
(a) the dispensing or acceptance of money on account;
(b) the conduct of other banking business;

(¢) such business mentioned in section 30(1)(b) to (e) as may

be prescribed.
[5/2016]
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(3) Except with the approval of the Authority, a bank incorporated
in Singapore must not open a new branch, agency or office in a place
outside Singapore.

[5/2016]

(4) An application for approval under subsection (1) or (3) must be
made in such form and manner as the Authority may specify.

[5/2016]

(5) On receiving an application, the Authority may —

(a) approve the application, with or without conditions; or

(b) reject the application.

[5/2016]
(6) The Authority may at any time vary or revoke any existing

condition, or impose conditions or additional conditions.
[5/2016]
(7) A bank which contravenes subsection (1) or (3), or fails to
comply with any condition imposed under subsection (5) or (6), shall
be guilty of an offence and shall be liable on conviction to a fine not
exceeding $100,000 and, in the case of a continuing offence, to a
further fine not exceeding $10,000 for every day or part of a day

during which the offence continues after conviction.
[5/2016]

Fees to be paid in respect of branches of banks

13.—(1) The Authority may by notification in the Gazette, specify
the annual licence fees which banks in Singapore must pay for each of
their branches.

(2) The manner of payment is as specified by the Authority.

Registration of representative office

13A.—(1) A person must not establish or operate a representative

office in Singapore that is not registered with the Authority.
[5/2016]

(2) Any person who desires to establish or operate a representative
office must —

(a) apply in writing to the Authority for registration of the
office;
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(b) provide such information or documents as the Authority
may require; and

(c) pay the Authority in the manner specified by the Authority,
a non-refundable fee of such amount as the Authority may,
by notification in the Gazette, prescribe.
[5/2016]
(3) On receiving an application under subsection (2), the Authority
is to consider the application, and may register the representative
office, with or without conditions, or refuse to register the
representative office.
[5/2016]
(4) The Authority may at any time vary or revoke any existing
condition of registration, or impose conditions or additional
conditions of registration.
[5/2016]
(5) A registered person must provide such information or
documents in relation to its representative office as the Authority
may require from time to time, within such time as the Authority may
specify.
[5/2016]
(6) The Authority may cancel the registration of a representative
office if the registered person contravenes —

(a) any condition of registration imposed by the Authority; or

(b) any provision of this Act.

[5/2016]
(7) Any person who contravenes subsection (1) or (5), fails to
comply with any condition of registration imposed by the Authority
under subsection (3) or (4), or operates a representative office which
has had its registration cancelled by the Authority under
subsection (6), shall be guilty of an offence and shall be liable on

conviction —

(a) inthe case of an individual, to a fine not exceeding $50,000
or to imprisonment for a term not exceeding 2 years or to
both and, in the case of a continuing offence, to a further
fine not exceeding $5,000 for every day or part of a day
during which the offence continues after conviction; or
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(b) in any other case, to a fine not exceeding $100,000 and, in
the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during
which the offence continues after conviction.

[5/2016]

(8) Any person who provides any document or information under

subsection (2)(b) or (5), knowing or reckless that the document or

information is false or misleading in a material particular, shall be
guilty of an offence and shall be liable on conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both; or

(b) in any other case, to a fine not exceeding $250,000.
[5/2016]

(9) Where —

(a) before 30 November 2018, a person notifies the Authority
in writing of the person’s intention to establish a
representative office in Singapore; and

(b) either —
(1) before that date; or

(i) if before that date the Authority, on the person’s
request, set a later date for the person to establish and
commence operating the representative office in
Singapore, by that later date,

the person established and commenced operating the
representative office in Singapore,

then that representative office is taken to be registered under this

section for the purposes of the establishment (if applicable) and

operation of that representative office in Singapore on or after the
firstmentioned date.

[5/2016]

(10) A registration under subsection (9) is subject to such

conditions as the Authority may at any time by written notice

impose on the person mentioned in that subsection.
[5/2016]
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(11) Subsections (4) to (8) apply in relation to a representative

office that is taken as registered under subsection (9).
[5/2016]

Mergers

14.—(1) A bank incorporated in Singapore must not be merged or
consolidated with, or be taken over by, any other body corporate or
unincorporate without the prior written approval of the Minister.

(2) The Minister may approve an application made under
subsection (1) if —

(a) the Authority is satisfied that —

(1) the body corporate or unincorporate is a fit and
proper person or body of persons; and

(i) having regard to the likely influence of the body
corporate or unincorporate, the business of the bank
will be or will continue to be conducted prudently
and the provisions of this Act will be or will continue
to be complied with in relation to such business; and

(b) the Minister is satisfied that it is in the national interest to
do so.

(2A) The parties to a proposed merger or consolidation, in respect
of which an application is made under this section, must provide such
information as the Minister or the Authority may require for the
purposes of subsection (2).

(3) Without limiting subsection (1), for the purposes of this section,
a bank is deemed to be merged with a body corporate or
unincorporate if the bank or its shareholders enter into any
agreement or arrangement under which all or substantially all of
the business of the bank is to be managed, and under which the
shareholders of the bank will be accorded rights, as if the bank has
been merged with such body corporate or unincorporate, as the case
may be.
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(4) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$250,000.

[5/2016]

(5) Any person who in purported compliance with any requirement
under subsection (2A), provides any information, knowing or
reckless that the information is false or misleading in a material
particular, shall be guilty of an offence and shall be liable on
conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both; or

(b) in any other case, to a fine not exceeding $250,000.
[5/2016]

Approval by Minister for merger of certain banks

14A.—(1) Subject to this section and section 14B, on the joint
application of a bank and one or more banks which are wholly-owned
subsidiaries of that bank, the Minister may approve the merger of
those banks and issue a certificate of approval.

(2) The issue of a certificate of approval by the Minister under
subsection (1) merges the banks that are parties to the merger

agreement on which the application for the certificate of approval is
based.

(3) Where a certificate of approval is issued under subsection (1)
merging the banks, the merger is for all purposes deemed to have
occurred and to be effective on the date mentioned in subsection (4).

(4) A certificate of approval issued under subsection (1) has no
force or effect until a copy of the certificate and the merger agreement
on which it is issued is lodged with the Registrar of Companies, and
upon being so lodged the certificate is to take effect on and from the
date of lodgment.

(5) No application to the Minister for a certificate of approval
merging 2 or more banks may be made under subsection (1) unless —
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(a) the merger is between a bank and one or more banks which
are wholly-owned subsidiaries of that bank;

(b) the banks proposing to merge have entered into a merger
agreement; and

(c) the application for the certificate of approval is made
within 2 weeks from the date of execution of the merger
agreement mentioned in paragraph (b).

(6) Where a certificate of approval is issued under subsection (1)
merging the banks, those banks must publish a notice of the approval
of the merger at least once in a local Malay, English, Chinese and
Tamil language daily newspaper within one week from the date of the
certificate of approval.

(7) To avoid doubt, it is declared that sections 210 and 212 of the
Companies Act 1967 do not apply to the banks which have jointly
applied for a certificate of approval under subsection (1).

Condition for issue of certificate of approval

14B.—(1) The Minister must not issue a certificate of approval
under section 14A unless the application thereof is supported by
satisfactory evidence that the applicants have complied with the
requirements of that section in relation to the merger.

(2) Nothing in this Act is to be construed as precluding the Minister
from refusing to issue or approve the issue of any certificate of
approval under section 14A and any decision of the Minister under
that section is final and must not be called in question in any court.

Effect of merger

14C. As from the date mentioned in section 14A(4), the provisions
set out in the Second Schedule have effect and apply to the banks that
are parties to the merger agreement on which a certificate of approval
is issued under section 14A(1).

Application and interpretation of sections 15A to 18

15.—(1) This section and sections 15A to 18 apply to, and in
relation to, all individuals whether resident in Singapore or not and
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whether citizens of Singapore or not, and to all bodies corporate or
unincorporate, whether incorporated or carrying on business in
Singapore or not.

(2) In sections 15A to 18, unless the context otherwise requires —

“arrangement” includes any formal or informal scheme,
arrangement or understanding, and any trust whether
express or implied;

“designated financial institution” means —
(a) a bank incorporated in Singapore; or
(b) a financial holding company;

“voting share” has the meaning given by section 4(1) of the
Companies Act 1967.

Control of substantial shareholdings in designated financial
institutions

15A.—(1) A person must not, on or after 18 July 2001, become a
substantial shareholder of a designated financial institution without
first obtaining the approval of the Minister.

(2) Subject to section 15C(4), a person who, immediately before
18 July 2001, is a substantial shareholder of a designated financial
institution must not continue to be such a shareholder unless the
person has, within 6 months after 18 July 2001 or such longer period
as the Minister may allow, applied to the Minister for approval to
continue to be such a shareholder.

(3) A person must not, on or after 18 July 2001, enter into any
agreement or arrangement, whether oral or in writing and whether
express or implied, to act together with any person with respect to the
acquisition, holding or disposal of, or the exercise of rights in relation
to, their interests in voting shares of an aggregate of 5% or more of the
total votes attached to all voting shares in a designated financial
institution, without first obtaining the approval of the Minister.

(4) Subject to section 15C(4), a person who, at any time before
18 July 2001, has entered into any agreement or arrangement
mentioned in subsection (3) must not continue to be a party to such an
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agreement or arrangement unless the person has, within 6 months
after 18 July 2001 or such longer period as the Minister may allow,
applied to the Minister for approval to continue to be a party to such
an agreement or arrangement.

(5) For the purposes of this section, a person has an interest in any
share if the person —

(a) is deemed to have an interest in that share under section 7
of the Companies Act 1967; or

(b) otherwise has a legal or an equitable interest in that share
except for such interest as is to be disregarded under
section 7 of the Companies Act 1967.

Control of shareholdings and voting power in designated
financial institutions
15B.—(1) A person must not, on or after 18 July 2001, become —
(a) a 12% controller;
(b) a 20% controller; or
(c) an indirect controller,

of a designated financial institution without first obtaining the
approval of the Minister.

(2) Subject to section 15C(4), a person who, immediately before
18 July 2001, is —

(a) a 12% controller;
(b) a 20% controller; or
(¢) an indirect controller,

of a designated financial institution must not continue to be such a
controller unless the person has, within 6 months after 18 July 2001 or
such longer period as the Minister may allow, applied to the Minister
for approval to continue to be such a controller.

(3) In subsections (1)(«) and (b) and (2)(a) and (b) —

“12% controller” means a person, not being a 20% controller,
who alone or together with the person’s associates —

Informal Consolidation — version in force from 1/4/2022 to 30/6/2022



47 Banking Act 1970 2020 Ed.

(a) holds at least 12% of the total number of issued
shares in the designated financial institution; or

(b) isinaposition to control voting power of at least 12%
in the designated financial institution;

“20% controller” means a person who, alone or together with the
person’s associates —

(a) holds at least 20% of the total number of issued
shares in the designated financial institution; or

(b) isinaposition to control voting power of at least 20%
in the designated financial institution.

(4) For the purposes of subsection (3) —
(a) a person holds a share if —

(1) the person is deemed to have an interest in that share
under section 7(6) to (10) of the Companies
Act 1967; or

(i1) the person otherwise has a legal or an equitable
interest in that share except for such interest as is to
be disregarded under section 7(6) to (10) of the
Companies Act 1967,

(b) a reference to the control of a percentage of the voting
power in a designated financial institution is a reference to
the control, whether direct or indirect, of that percentage of
the total number of votes that might be cast in a general
meeting of the designated financial institution; and

(c) aperson, 4, is an associate of another person, B, if —

(1) A is the spouse or a parent, remoter lineal ancestor or
step-parent or a son, daughter, remoter issue, stepson
or stepdaughter or a brother or sister, of B;

(i) A4 is a body corporate that is, or a majority of the
directors of which are, accustomed or under an
obligation whether formal or informal to act in
accordance with the directions, instructions or
wishes of B;
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(i11) [Deleted by Act 35 of 2014]

(iv) 4 1s a person who is accustomed or under an
obligation, whether formal or informal, to act in
accordance with the directions, instructions or
wishes of B;

(v) 4 is a subsidiary of B;
(vi) [Deleted by Act 35 of 2014]

(vil) 4 is a body corporate in which B, alone or together
with other associates of B as described in
paragraphs (i), (iv) and (v), is in a position to
control at least 20% of the voting power in 4; or

(viii) [Deleted by Act 35 of 2014]

(ix) 4 is a person with whom B has an agreement or
arrangement, whether oral or in writing and whether
express or implied, to act together with respect to the
acquisition, holding or disposal of shares or other
interests in, or with respect to the exercise of their
voting power in relation to, the designated financial
institution.

[35/2014]

(5) Insubsections (1)(c) and (2)(c), “indirect controller” means any

person, whether acting alone or together with any other person, and

whether with or without holding shares or controlling voting power in
a designated financial institution —

(a) in accordance with whose directions, instructions or
wishes the directors of the designated financial
institution are accustomed or under an obligation,
whether formal or informal, to act; or

(b) who is in a position to determine the policy of the
designated financial institution,

but does not include any person —

(¢) who is a director or other officer of the designated financial
institution whose appointment has been approved by the
Authority; or
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(d) in accordance with whose directions, instructions or
wishes the directors of the designated financial
institution are accustomed to act by reason only that they
act on advice given by the person in the person’s
professional capacity.

Approval of applications

15C.—(1) The Minister may approve an application made by any
person under section 15A or 15B if —

(a) the Authority is satisfied that —
(1) the person is a fit and proper person; and

(i1) having regard to the likely influence of the person,
the designated financial institution will or will
continue to conduct its business prudently and
comply with the provisions of this Act; and

(b) the Minister is satisfied that it is in the national interest to
do so.

(2) Any approval under this section may be granted to any person
subject to such conditions as the Minister may determine, including
but not limited to any condition —

(a) restricting the person’s disposal or further acquisition of
shares or voting power in the designated financial
institution; or

(b) restricting the person’s exercise of voting power in the
designated financial institution.

(2A) The Minister may at any time add to, vary or revoke any
condition imposed under subsection (2).

(3) Any condition imposed under subsection (2) has effect despite
any of the provisions of the Companies Act 1967 or anything
contained in the memorandum or articles of association of the
designated financial institution.

(4) Where the Minister disapproves an application made by any
person under section 15A(2) or (4) or 15B(2), the person must, within
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such time as the Minister may specify, take such steps as are
necessary —

()

(5)

(©)

in the case of section 15A(2), to cease to be a substantial
shareholder;

in the case of section 15A(4), to cease to be a party to the
agreement or arrangement; or

in the case of section 15B(2), to cease to be —
(1) a 12% controller;
(i1) a 20% controller; or

(i11) an indirect controller,

as the case may be.

(5) Despite the repeal of sections 15, 16 and 17 in force
immediately before 18 July 2001, the following approvals granted
by the Authority before that date continue and are deemed to be
approvals granted by the Minister under this section, subject to such
additional conditions as the Minister may at any time by written
notice, impose:

(a)

(b)

(©)

any approval or condition imposed in relation thereto
under the repealed section 15(2) is deemed to be an
approval granted or a condition imposed under this section
as if an application for approval had been made under
section 15B(2)(b);

any approval or condition imposed in relation thereto
under the repealed section 16(1) is deemed to be an
approval granted or a condition imposed under this section
as if an application for approval had been made under
section 15B(2)(¢c);

any approval or condition imposed in relation thereto
under the repealed section 17(1) is deemed to be an
approval granted or a condition imposed under this section
as if an application for approval had been made under
section 15A(2).
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Power to exempt and make further transitional provisions
15D. The Minister may, by order in the Gazette —
(a) exempt —
(1) any person or class of persons; or

(i) any class or description of shares or interests in
shares,

from section 15A or 15B, subject to such terms and
conditions as may be specified in the order; and

(b) make such further transitional provisions as the Minister
considers necessary or expedient for the purposes of
section 15A, 15B or 15C.

Objection to existing control of designated financial
institutions, and notification of Authority of contravention, etc.

15E.—(1) The Minister may serve a written notice of objection on
any person mentioned in section 15A or 15B if —

(a) the Minister is satisfied that —

(1) any condition of approval imposed on the person
under section 15C has not been complied with;

(i1) it is no longer in the national interest to allow the
person to continue to be a party to the agreement or
arrangement described in section 15A(3) or (4), or to
continue to be a substantial sharcholder, a
12% controller, a 20% controller or an indirect
controller, as the case may be;

(ii1) the person has provided any false or misleading
information or document in connection with an
application under section 15A or 15B; or

(iv) the Minister would not have granted the Minister’s
approval under section 15C had the Minister been
aware, at that time, of circumstances relevant to the
person’s application for such approval; or
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(b) the Authority is satisfied that —
(1) the person ceases to be a fit and proper person;

(i1) having regard to the likely influence of the person,
the designated financial institution is no longer likely
to conduct its business prudently or to comply with
the provisions of this Act; or

(ii1) it would not have been satisfied as to any of the
matters specified in section 15C(1)(a) had it been
aware, at that time, of circumstances relevant to the
person’s application under section 15A or 15B.

[5/2016]

(2) Before the service of a written notice of objection, the Minister

must, unless the Minister decides that it is not practicable or desirable

to do so, cause to be given to the person concerned written notice of

his or her intention to serve the written notice of objection, specifying

a date by which the person may make written representations with
regard to the proposed written notice of objection.

(3) Upon receipt of any written representations, the Minister must
consider them for the purpose of determining whether to issue a
written notice of objection.

(4) The Minister must, in any written notice of objection, specify a
reasonable period within which the person to be served the written
notice of objection must —

(a) take such steps as are necessary to ensure that the person
ceases to be a party to the agreement or arrangement
described in section 15A(3) or (4), or ceases to be a
substantial shareholder, a 12% controller, a 20% controller
or an indirect controller as defined in section 15B(3) and
(5), as the case may be; or

(b) comply with such direction or directions as the Minister
may make under section 16.

(5) Any person served with a written notice of objection under this
section must comply with the notice.
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(6) A designated financial institution must immediately inform the
Authority after the institution becomes aware that —

(a) a person has contravened section 15A(1) or (3) or 15B(1)
in relation to the institution;

(b) a person is, in accordance with the Guidelines on Fit and
Proper Criteria, not a fit and proper person to be a
substantial shareholder, a 12% controller, a 20% controller
or an indirect controller of the institution; or

(c) the institution is not likely to be able to conduct its business
prudently or to comply with the provisions of this Act
having regard to the likely influence over the institution of
a substantial shareholder, a 12% controller, a
20% controller or an indirect controller of the institution.

[5/2016]

(7) A designated financial institution which fails to comply with

subsection (6) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $250,000.

[5/2016]

(8) In this section, “12% controller”, “20% controller”” and “indirect

controller” have the meaning given to those expressions in

section 15B.
[5/2016]

Power to make directions

16.—(1) Without affecting section 17, if the Minister is satisfied
that any person has contravened section 15A, 15B, 15C(4) or 15E(5)
or has failed to comply with any condition imposed under
section 15C(2) or (5), or if the Minister has served a written notice
of objection under section 15E, the Minister may, by written notice —

(a) direct the transfer or disposal of all or any of the shares in
the designated financial institution held by the person or
any of the person’s associates (called in this section the
specified shares) within such time or subject to such
conditions as the Minister considers appropriate;

(b) restrict the transfer or disposal of the specified shares; or
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(¢) make such other direction as the Minister considers
appropriate.

(2) Any person to whom a notice is given under subsection (1) must
comply with such direction or directions as may be specified in the
notice.

(3) In the case of any direction made under subsection (1)(a) or (b),
until a transfer or disposal is effected in accordance with the direction
or until the restriction on the transfer or disposal is removed (as the
case may be) despite any of the provisions of the Companies
Act 1967 or the Insolvency, Restructuring and Dissolution Act 2018
or anything contained in the memorandum or articles of association
of the designated financial institution —

(a) voting rights are not exercisable in respect of the specified
shares unless the Minister expressly permits such rights to
be exercised;

(b) shares of the designated financial institution must not be
issued or offered (whether by way of rights, bonus or
otherwise) in respect of the specified shares unless the
Minister expressly permits such issue or offer; and

(c) except in a liquidation of the designated financial
institution, payment must not be made by the designated
financial institution of any amount (whether by way of
dividends or otherwise) in respect of the specified shares
unless the Minister expressly authorises such payment.

[40/2018]
(4) In this section, “associate” has the meaning given by
section 15B(4)(c).

Offences, penalties and defences

17.—(1) Any person who contravenes section 15A, 15B(1)(a) or
(2)(a) or 15C(4)(a), (b) or (c)(1) shall be guilty of an offence and shall
be liable on conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 and, in the case of a continuing offence, to a
further fine not exceeding $12,500 for every day or part of
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a day during which the offence continues after conviction;
or

in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

(2) Any person who contravenes section 15B(1)(b) or (c), (2)(b) or
(c), 15C(4)(c)(11) or (ii1), 15E(5) or 16(2), or who fails to comply with
any condition imposed under section 15C(2) or (5), shall be guilty of
an offence and shall be liable on conviction —

(a)

(b)

in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both and, in the case of a continuing offence,
to a further fine not exceeding $12,500 for every day or
part of a day during which the offence continues after
conviction; or

in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

(3) Where a person is charged with an offence in respect of a
contravention of section 15A or 15B, it is a defence for the person to
prove the person —

(a)

(b)

was not aware that the person had contravened section 15A
or 15B, as the case may be; and

has, within 14 days of becoming aware that the person had
contravened section 15A or 15B (as the case may be)
notified the Minister of the contravention and, within such
time determined by the Minister, taken such actions in
relation to the person’s shareholding or control of the
voting power in the designated financial institution as the
Minister may direct.

(4) Where a person is charged with an offence in respect of a
contravention of section 15B(1), it is also a defence for the person to
prove that, even though the person was aware of the contravention —
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(a) the contravention occurred as a result of an increase in the
shareholding as described in section 15B(4)(a) of, or in the
voting power controlled by, any of the person’s associates
described in section 15B(4)(c)(1);

(b) the person has no agreement or arrangement, whether oral
or in writing and whether express or implied, with that
associate with respect to the acquisition, holding or
disposal of shares or other interests in, or under which
they act together in exercising their voting power in
relation to, the designated financial institution; and

(c) the person has, within 14 days of the date of the
contravention, notified the Minister of the contravention
and, within such time determined by the Minister, taken
such action in relation to the person’s shareholding or
control of the voting power in the designated financial
institution as the Minister may direct.

(5) Except as provided in subsections (3) and (4), it is not a defence
for a person charged with an offence in respect of a contravention of
section 15A or 15B to prove that the person did not intend to or did
not knowingly contravene section 15A or 15B, as the case may be.

Power of Authority to obtain information

18.—(1) The Authority may, by written notice, direct any
designated financial institution to obtain from any of its
shareholders and to transmit to the Authority any information
relating to its shareholders which the Minister or the Authority
may require for the purpose of ascertaining or investigating into the
control of shareholding or voting power in the designated financial
institution, or exercising any power or function under sections 15A to
17, including information —

(a) as to whether that shareholder holds any share in the
designated financial institution as beneficial owner or as
trustee; and

(b) if that shareholder holds the share as trustee, to indicate as
far as that shareholder can, the person for whom that
shareholder holds the share (either by name or by other
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particulars sufficient to enable that person to be identified)
and the nature of that person’s interest,

and the designated financial institution must comply with that
direction within such time as may be specified in the notice.

(2) The Authority may, by written notice, require any shareholder
of a designated financial institution, or any person who appears from
information provided to the Authority under subsection (1) or this
subsection to have an interest in any share in a designated financial
institution, to provide to the Authority any information relating to the
shareholder or the person (as the case may be) which the Minister or
the Authority may require for the purpose of ascertaining or
investigating into the control of shareholding or voting power in
the designated financial institution, or exercising any power or
function under sections 15A to 17, including —

(a) whether the shareholder or the person holds that interest as
beneficial owner or as trustee, and 1f the shareholder or the
person holds the interest as trustee, to indicate as far as the
shareholder or the person can, the person (4) for whom the
shareholder or the person holds the interest (either by name
or by other particulars sufficient to enable A4 to be
identified) and the nature of A’s interest; or

(b) whether any share or any voting right attached to the share
is the subject of an agreement or arrangement described in
section 15A(3) or (4) or 15B(4)(c)(ix), and if so, to give
particulars of the agreement or arrangement and the parties
to it,

and the shareholder or the person must comply with that notice within
such time as may be specified therein.

(3) Any person who —
(a) fails to comply with a notice under this section; or

(b) in purported compliance of the notice, knowingly or
recklessly provides any information or document that is
false or misleading in a material particular,

shall be guilty of an offence.

Informal Consolidation — version in force from 1/4/2022 to 30/6/2022



2020 Ed. Banking Act 1970 58

(4) Any person convicted of an offence under this section shall be
liable on conviction —

(a) in the case of an individual, to a fine not exceeding
$125,000 or to imprisonment for a term not exceeding
3 years or to both and, in the case of a continuing offence,
to a further fine not exceeding $12,500 for every day or
part of a day during which the offence continues after
conviction; or

(b) in any other case, to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during
which the offence continues after conviction.

(5) Where a person claims, before providing any information to a
designated financial institution under subsection (1) or to the
Authority under subsection (2), that the information might tend to
incriminate the person, the information is not admissible in evidence
against the person in criminal proceedings, other than proceedings for

an offence under section 17 or this section.
[5/2016]

Amendment of bank’s constitution

19.—(1) Every bank incorporated in Singapore must, prior to the
making of any amendment or alteration in the memorandum of
association and articles of association or other instrument under
which it is incorporated, provide to the Authority particulars in
writing of the proposed amendment or alteration.

(2) Every bank whether incorporated inside or outside Singapore
must, within 3 months after the making of any amendment or
alteration in the memorandum of association and articles of
association or other instrument under which it is incorporated,
provide to the Authority particulars in writing (verified by a statutory
declaration made by a senior officer of the bank) of the amendment or
alteration.

(3) Any bank which contravenes subsection (1) or (2) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $25,000 and, in the case of a continuing offence, to a
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further fine of $2,500 for every day or part of a day during which the
offence continues after conviction.

[5/2016]

Revocation of bank licence

20.—(1) The Authority may by order revoke a bank licence —

(a) if the Authority is satisfied that the bank holding that bank
licence —

(i)
(ii)

(iii)

(iv)

(vi)

(vii)

(viii)

has ceased to transact banking business in Singapore;

has provided information or documents to the
Authority in connection with its application for a
bank licence which is or are false or misleading in a
material particular;

if it is a bank incorporated outside Singapore, has had
its bank licence or authority to operate withdrawn by
the supervisory authority which is responsible, under
the laws of the country or territory where the bank is
incorporated, formed or established, for supervising
the bank;

proposes to make, or has made, any composition or
arrangement with its creditors or has gone into
liquidation or has been wound up or otherwise
dissolved;

is carrying on its business in a manner likely to be
detrimental to the interests of the depositors of the
bank or has insufficient assets to cover its liabilities
to its depositors or the public;

is contravening or has contravened any provision of
this Act;

has been convicted of any offence under this Act or
any of its directors or officers holding a managerial
or executive position has been convicted of any
offence under this Act;

is contravening or has contravened any provision of
the Deposit Insurance and Policy Owners’ Protection
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Schemes Act 2011 or any Rules issued by the deposit
insurance and policy owners’ protection fund agency
under the Deposit Insurance and Policy Owners’
Protection Schemes Act 2011; or

(ix) is contravening or has contravened any provision of
the Monetary Authority of Singapore Act 1970 or
any direction issued by the Authority under that Act;

if, upon the Authority exercising any power under
section 49(2) or the Minister exercising any power under
Division 2, 3, 4 or 4A of Part 4B of the Monetary Authority
of Singapore Act 1970 in relation to the bank, the
Authority considers that it is in the public interest to
revoke the bank licence;

where the bank holding the licence is a foreign-owned
bank incorporated in Singapore, if the parent supervisory
authority of the bank has withdrawn the licence or
authority to operate of the parent bank of the bank; or

if the Authority is satisfied that it is in the public interest to

do so.
[15/2011; 10/2013; 31/2017; 1/2020]

(2) The Authority must before revoking any bank licence under
subsection (1) —

()

(b)

cause to be given to the bank concerned written notice of
its intention to do so, specifying a date, at least 21 days
after the date of the notice, upon which the revocation will
take effect; and

call upon the bank to show cause to the Authority why the

bank licence should not be revoked.
[1/2020]

(3) When the Authority has revoked a bank licence under
subsection (1), the Authority must immediately inform the bank of
the revocation.

[1/2020]
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(4) Any bank whose bank licence has been revoked under this
section has a right of appeal to the General Division of the High Court
against the order of revocation.

[40/2019; 1/2020]

(5) An order of revocation made by the Authority does not take
effect until the end of 21 days after the Authority has informed the
bank of the order.

(6) If within that period the bank concerned gives due notice of
appeal to the General Division of the High Court, the order does not
take effect unless the order is confirmed by the General Division of
the High Court or the appeal is for any reason dismissed by the
General Division of the High Court.

[40/2019]

(7) The making of an appeal by a bank under this section in no way
affects the exercise of any power by the Authority under section 49,
50, 51, 52 or 53, or the exercise of any power by the Minister under
Division 2, 3, 4 or 4A of Part 4B of the Monetary Authority of

Singapore Act 1970, in relation to the bank.
[10/2013; 31/2017]

Effect of revocation of bank licence

21.—(1) Where an order of revocation becomes effective under
section 20 —

(a) notice of the revocation must be published in the Gazette;
and

(b) the bank must, as from the date of the notice, cease to
transact any banking business in Singapore except as may
be approved by the Authority for the purpose of winding
up its banking business.

[1/2020]

(2) Subsection (1)(b) does not affect the enforcement by any person

of any right or claim against the bank or by the bank of any right or
claim against any person.
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PART 4

RESERVE FUNDS, DIVIDENDS, BALANCE SHEETS
AND INFORMATION

22. [Repealed by Act 1 of 2007]

Maintenance of adequate provision for bad and doubtful debts

23. Every bank in Singapore must make provision for bad and
doubtful debts and before any profit or loss is declared ensure that
that provision is adequate.

24. [Repealed by Act 23 of 2001]

Publication and exhibition of audited accounts

25.—(1) Every bank must exhibit in a conspicuous position in each
of its offices and branches in Singapore —

(a) acopy of its latest audited annual balance sheet and profit
and loss account, together with any notes thereon, and a
copy of the report of the auditors, except that in the case of
a bank incorporated outside Singapore, those statements
may be made in a manner that complies with the law for the
time being applicable in the place of its incorporation or
origin;

(b) the full and correct names of all persons who are directors
for the time being of the bank; and

(c) the names of all subsidiary companies for the time being of

the bank.
[1/2020]

(1A) The Authority may, by regulations made under section 78(1),
require a bank or class of banks to make available, within a
reasonable time, to any person upon the person’s request —

(a) copies of the statements mentioned in subsection (1)(a);
and

(b) a document containing —

(i) the full and correct names of all persons who are
directors for the time being of the bank;
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(i1) the names of all subsidiary companies for the time
being of the bank; and

(ii1) any additional information that the bank is required
to publish under subsection (4).

[1/2020]

(2) Every bank must, within 5 months after the close of each

financial year or within such period as the Authority may approve,

publish in such manner as may be prescribed by regulations a copy of

its latest audited annual balance sheet and profit and loss account

containing at least such information as the Authority may require by

written notice.

[1/2020]

(3) In the case of a bank incorporated outside Singapore, the

statements mentioned in subsection (2) may be made in a manner that

complies with the law for the time being applicable in the place of its
incorporation or origin.

(4) The Authority may, by written notice, require a bank to publish
in addition to its balance sheet and profit and loss account under
subsection (2) such additional information as the Authority thinks fit.

[1/2020]

(5) Any bank which fails to comply with this section shall be guilty
of an offence and shall be liable on conviction to a fine not exceeding
$25,000 and, in the case of a continuing offence, to a further fine of
$2,500 for every day or part of a day during which the offence

continues after conviction.
[5/2016]

Information to be provided by banks

26.—(1) Every bank must provide to the Authority such
information (including returns) at such time and in such manner as
the Authority may reasonably require for the proper discharge of its
functions.

(2) Every bank must send to the Authority —

(a) not later than 3 months after the close of its financial year
or within such longer period as the Authority may on
application of the bank approve —
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(1) in the case of —

(A) abank incorporated in Singapore, a copy of its
latest audited financial statements as may be
required to be laid at its annual general meeting
under section 201 of the Companies Act 1967,
or

(B) a bank incorporated outside Singapore, a copy
of its latest audited annual balance sheet and
profit and loss account together with any notes
thereon,;

(i1) a copy of the report of the auditors of the bank;
(111) a copy of the report of the directors of the bank;

(iv) a duly audited balance sheet showing its assets used
in, and liabilities arising out of, its operation in
Singapore as at the date to which its balance sheet
was made up; and

(v) a duly audited profit and loss account which gives a
true and fair view of the profit or loss arising out of
the bank’s operation in Singapore for its last
preceding financial year;

(b) in the case of a bank incorporated in Singapore, within
such period as the Authority may require, its interim profit
and loss account for every half-year or such other intervals
as the Authority may determine; and

(c) within such period and in such manner as the Authority
may require, such further or additional information as the
Authority may consider necessary either by way of
explanation, amplification or otherwise with regard to
any of the balance sheets and profit and loss accounts sent
under paragraph (a) or (b).

[35/2014]

(3) In the case of a bank incorporated outside Singapore, the
statements mentioned in subsection (2)(a)(1)(B), (ii) and (iii) may be
made in a manner that complies with the law for the time being
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applicable in the place of its incorporation, formation or
establishment.
[35/2014]
(4) The Authority may regard the balance sheet and profit and loss
account as having been duly audited for the purpose of
subsection (2)(a)(iv) and (v) if the balance sheet and profit and
loss account are accompanied by a report by a public accountant
within the meaning of the Companies Act 1967 which complies,
insofar as it is practicable, with section 207 of that Act.

(5) The Authority may require any statement submitted to it under
subsection (1) to be accompanied by a certificate —

(a) ofthe auditor appointed by the bank under section 58(1); or

(b) of any other auditor appointed by the Authority under
section 58(3),

as to whether in the opinion of the auditor, the statement or
information is correct.

(6) Any information received from a bank under this section must
be treated as secret by the Authority.

(6A) Nothing in subsection (6) precludes the Authority from
disclosing any information, not being customer information as
defined in section 40A, received from a bank under this section if —

(a) the information is in the public domain;

(b) the information is disclosed in such a manner that the
bank’s identity cannot be ascertained;

(c) the bank or the person from whom the bank has obtained
the information consents to the disclosure;

(d) the person to whom the information relates consents to the
disclosure;

(e) the disclosure of the information is necessary for the
performance of any principal object or function, or the
exercise of any power, of the Authority under this Act or
any other written law; or
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(f) the disclosure of the information is required under any
written law.

[5/2016]

(6B) Nothing in subsection (6) prevents the Authority from

disclosing any information received from a bank under this section
if the disclosure is pursuant to an order of court in Singapore.

[5/2016]

(7) Nothing in this section prevents the Authority from preparing

and publishing consolidated statements aggregating such information

as may be provided under this section.

(8) Any bank which contravenes subsection (1) or (2) or a
requirement of the Authority under subsection (5) shall be guilty of
an offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.

[5/2016]

(9) Any bank which in purported compliance with this section
provides any information to the Authority, knowing or reckless that
the information is false or misleading in a material particular, shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $250,000.

[5/2016]

(10) Where a bank is guilty of an offence under subsection (8) or
(9), any individual charged with the duty of securing the bank’s
compliance with the subsection or requirement, and was in the
position to discharge that duty, shall also be guilty of an offence and
shall be liable on conviction —

(a) if the individual committed the offence wilfully, to a fine
not exceeding $125,000 or to imprisonment for a term not
exceeding 3 years or to both; or

(b) if the individual did not commit the offence wilfully, to a

fine not exceeding $125,000.
[5/2016]

(11) Any bank which fails to take reasonable care that any
information provided to the Authority in purported compliance
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with this section is accurate, shall be guilty of an offence and shall be

liable on conviction to a fine not exceeding $25,000.
[5/2016]

Information on exposures, etc., to related parties

27.—(1) The Authority may, by written notice, require any bank in
Singapore or a bank within any class of banks in Singapore —

(a) to prepare a statement in respect of each period of a
duration specified by the Authority, in the form specified
by the Authority, showing as at the end of that period —

(1) all the credit facilities, or all the credit facilities of a
specified type, from the bank or any branch or entity
in its bank group to any person, branch, entity or
head office set out in subsection (2);

(i1) all the exposures, or all the exposures of a specified
type, of the bank or any branch or entity in its bank
group to any person, branch, entity or head office set
out in subsection (2); and

(111) all the transactions, or all the transactions of a
specified type, of the bank or any branch or entity in
its bank group with any person, branch, entity or
head office set out in subsection (2); and

(b) to carry out other acts relating to a requirement mentioned
in paragraph (a).
[1/2020]

(2) The persons, branches, entities or head offices mentioned in
subsection (1) are the following:

(a) any person in a director group of the bank;

(b) inthe case of a bank incorporated in Singapore, any person
in a substantial shareholder group of the bank;

(c) any entity in a major stake entity group of the bank;

(d) any branch, entity or head office in a related corporation
group of the bank;

(e) any person in a senior management group of the bank;
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(f) any person in a key credit approver group of the bank;

(g) any person in which any of the directors of the bank has a
direct or indirect interest, as declared under section 28
(other than credit facilities, exposures or transactions
particulars of which have already been supplied under
this section);

(h) any person whose duties or interests are in conflict with the
interests of the bank, as determined by the bank in
accordance with a manner and process specified by the
Authority by written notice to the bank;

(i) any person specified by the Authority by written notice to
the bank whose duties or interests are, in the opinion of the
Authority, in conflict with the interests of the bank;

(/) any other person or class of persons that is prescribed.
[1/2020]

(3) Without limiting subsection (1)(b), a notice under that
subsection may —

(a) specify the manner in which and process by which any
exposure is to be measured or aggregated;

(b) require that a statement prepared for the purpose of
subsection (1)(a) describes the manner in which and the
process by which the bank calculated the exposures shown
in that statement; and

(c) require that a statement prepared for the purpose of
subsection (1)(a) be accompanied by any document
(including a legal opinion or a contract) relating to any
credit facility, exposure or transaction shown in the
statement.

[1/2020]
(4) A statement under subsection (1)(a) —

(a) must be prepared within the period specified by the
Authority by written notice, after the period in respect of
which it is to be prepared;
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() must —

(1) in the case of a bank incorporated in Singapore, be
brought up and read at the next meeting of its board
of directors after it is prepared; and

(i1) in the case of a bank incorporated outside Singapore,
be submitted to the head office of the bank; and

(c¢) must be submitted to the Authority within 7 days after the
date on which it is read at the meeting of the board of
directors or submitted to the head office of the bank, as the
case may be.

[1/2020]

(5) Any bank which fails to comply with subsection (4)(a), (b) or

(c) shall be guilty of an offence and shall be liable on conviction to a

fine not exceeding $100,000 and, in the case of a continuing offence,

to a further fine not exceeding $10,000 for every day or part of a day
during which the offence continues after conviction.

[1/2020]

(6) In this section, “bank group”, “director”, “director group”,
“exposure”, “key credit approver group”, “major stake entity group”,
“related corporation group”, “senior management group”,
“substantial shareholder group” and “transaction” have the

meanings given in the Fifth Schedule.
[1/2020]

Disclosure of interest by directors

28.—(1) Every director of a bank in Singapore who has in any
manner, directly or indirectly, an interest in a credit facility from or an
exposure of, or a proposed credit facility from or exposure of, that
bank must as soon as practicable declare the nature of the director’s
interest to the board of directors of that bank and the secretary of that
bank must cause the declaration to be circulated immediately to all
the directors.

(2) The requirements of subsection (1) do not apply in any case
where the interest of the director consists only of being a member or
creditor of a company which is interested in a credit facility from or
an exposure of, or a proposed credit facility from or exposure of, that

Informal Consolidation — version in force from 1/4/2022 to 30/6/2022



2020 Ed. Banking Act 1970 70

bank if the interest of the director may properly be regarded as of a
trivial nature.

(3) For the purposes of subsection (1), a general notice given to the
board of directors of a bank by a director to the effect that the director
is an officer or a member of a specified company, or a partner or
manager of a specified firm or specified limited liability partnership,
and that the director is to be regarded as having an interest in any
credit facility or exposure which may, after the date of the notice, be
granted to or acquired in respect of that company, firm or limited
liability partnership, is deemed to be a sufficient declaration of
interest in relation to any credit facility so granted or any exposure so
acquired if —

(a) it specifies the nature and extent of the director’s interest in
that company, firm or limited liability partnership;

(b) the director’s interest is not different in nature from or
greater in extent than the nature and extent so specified in
the notice at the time any credit facility is granted or any
exposure is acquired; and

(c) it is given at a meeting of the board of directors or the
director takes reasonable steps to ensure that it is brought
up and read at the next meeting of the board of directors
after it is given.

(4) Every director of a bank in Singapore who holds any office or
possesses any property whereby, directly or indirectly, duties or
interest might be created in conflict with the director’s duties or
interest as director must declare at a meeting of the directors of that
bank the fact and the nature, character and extent of the conflict.

(5) The declaration mentioned in subsection (4) is to be made at the
first meeting of the directors held —

(a) after the person becomes a director of the bank; or

(b) if already a director, after the person commences to hold
the office or to possess the property, as the case may be.
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(6) The secretary of that bank must —

(a) cause to be brought up and read any declaration made
under subsection (1) or (4) at the next meeting of the
directors after it is given; and

(b) record any declaration made under this section in the
minutes of the meeting at which it was made or at which it
was brought up and read.

(7) Any director who acts in contravention of subsection (1) or (4)
shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $125,000 or to imprisonment for a term not exceeding
3 years or to both.

(8) In this section, “exposure” has the meaning given in the
Fifth Schedule.

PART 5
PROHIBITED BUSINESS
Exposures and credit facilities resulting in concentration risk

29.—(1) The Authority may by written notice to any bank in
Singapore, or any class of banks in Singapore, impose requirements
that are necessary or expedient for the purposes of —

(a) 1dentifying any person or class of persons, where exposure
of the bank, or a bank within the class of banks, to the
person or class of persons may result in concentration risk
to the bank; or

(b) limiting the exposure of the bank, or a bank within the class
of banks, to any person or class of persons, where the

exposure may result in concentration risk to the bank.
[1/2020]

(2) Without limiting subsection (1), the Authority may in a notice
issued under that subsection —

(a) specify the limit on any exposure;

(b) exclude any exposure from any limit;
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(c) specify the manner in which and the process by which —
(1) any exposure is to be measured or aggregated; and

(i) a person or class of persons mentioned in
subsection (1)(a) or (b) is to be identified;

(d) exclude any bank or class of banks from any requirement
imposed under subsection (1);

(e) vary any limit in a particular case;

(f) require the bank in Singapore or a bank within the class of
banks in Singapore to report its exposures to the Authority;
and

(g) specify the manner in which and the times at which the
bank in Singapore or a bank within the class of banks in
Singapore must report its exposures to the Authority.

[1/2020]
(3) A bank in Singapore must not grant any credit facility against
the security of its own shares.

(4) [Deleted by Act 5 of 2016]
(5) [Deleted by Act 5 of 2016]

(6) Any bank which fails to comply with subsection (3) or any
requirement imposed under subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$100,000 and, in the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during which the
offence continues after conviction.

(7) In this section, “exposure” has the meaning given in the

Fifth Schedule.
[1/2020]

Credit facilities, exposures and transactions that may result in
conflict of interest

29A.—(1) The Authority may by written notice to any bank in
Singapore, or any class of banks in Singapore, impose requirements
that are reasonably necessary for the purposes of monitoring and
controlling the risk of conflict between the interests of the bank in
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Singapore or a bank within the class of banks in Singapore, and the
interests of any person, branch, entity or head office mentioned in

section 27(2)(a), (D), (¢), (d), (e), (f), (h), (@) or (), by —

(a) 1dentifying any credit facility from the bank or any branch
or entity in its bank group to, any exposure of the bank or
any branch or entity in its bank group to, or any transaction
of the bank or any branch or entity in its bank group with,
any person, branch, entity or head office mentioned in

section 27(2)(a), (b), (¢), (d), (&), (), (h), (i) or (j); or

(b) monitoring, limiting or restricting the credit facilities,
exposures and transactions mentioned in paragraph (a).
[1/2020]
(2) For the purposes of subsection (1), the reference to the risk of
conflict between —

(a) the interests of the bank in Singapore or a bank within the
class of banks in Singapore; and

(b) the interests of any branch or head office mentioned in
section 27(2)(d),

is a reference to the risk of conflict between —

(c) interests relating to the business of the bank in Singapore;
and

(d) interests relating to the business carried out through the
branch or head office.
[1/2020]
(3) Without limiting subsection (1), a notice under that subsection
may —

(a) specify the manner in which and the process by which the
bank may grant any credit facility to, create any exposure
to, or enter into any transaction with, a person, branch,
entity or head office mentioned in section 27(2)(a), (b), (¢),

(@), (e), (f), (h), (i) or ();

(b) specify the terms and conditions under which the bank may
grant any credit facility to, create any exposure to, or enter
into any transaction with, a person, branch, entity or head
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office mentioned in section 27(2)(a), (b), (c), (d), (e), (f),
(h), (i) or (j), including the terms and conditions on which
such credit facility, exposure or transaction may be
terminated or avoided;

specify the manner in which and the process by which a
credit facility, exposure or transaction mentioned in
subsection (1)(a) is to be identified,

specify the manner in which and the process by which
credit facilities, exposures or transactions mentioned in
subsection (1)(a) are to be monitored;

specify the policies and procedures that a bank must
implement in relation to credit facilities, exposures or
transactions mentioned in subsection (1)(a); and

specify the manner in which and the process by which the
bank is to determine whether a person, branch, entity or
head office is a person, branch, entity or head office
mentioned in section 27(2)(a), (b), (¢), (d), (e), (f), (h), (i)
or (j).

[1/2020]

(4) If it appears to the Authority that any credit facility from a bank
in Singapore to, any exposure of a bank in Singapore to, or any
transaction of a bank in Singapore with, any person, branch, entity or
head office mentioned in subsection (5) is detrimental to the interests
of the depositors of the bank, the Authority may by written notice to
the bank —

(@)

()

direct the bank to —
(1) secure repayment of the credit facility;
(i1) reduce or eliminate the exposure; or
(iii) terminate the transaction;

prohibit the bank from granting any credit facility to,
creating any exposure to, or entering into any transaction
with, the person, branch, entity or head office; or
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impose restrictions on the grant of any credit facility to, the
creation of any exposure to, or the entry into any

transaction with, the person, branch, entity or head office.
[1/2020]

(5) The persons, branches, entities and head offices mentioned in
subsection (4) are the following:

(a)

(b)

(c)

(d)

(e)

9]

any person, branch, entity or head office mentioned in
section 27(2)(a), (b), (¢), (d), (e), (), (), (h), (i) or ());

any firm or limited liability partnership of which the bank
is a partner, a manager, an agent, a guarantor or a surety;

any company of which any of the directors of the bank is a
director or an agent;

any company of which the bank or any of its officers (other
than directors), employees or other persons who receive
remuneration from the bank (other than for professional
services rendered to the bank) is a director, an executive
officer, an agent, a guarantor or a surety;

any officer of the bank (other than a director of the bank),
where the aggregate value of the credit facilities from the
bank to that officer, exposures of the bank to that officer
and transactions of the bank with that officer exceed one
year’s emoluments of that officer;

any employee of the bank (other than a director of the
bank), where the aggregate value of the credit facilities
from the bank to that employee, exposures of the bank to
that employee and transactions of the bank with that
employee exceed one year’s emoluments of that employee;

any person who receives remuneration from the bank
(other than a director, officer or employee of the bank or a
person who receives remuneration for professional
services rendered to the bank), where the aggregate
value of the credit facilities from the bank to that person,
exposures of the bank to that person and transactions of the
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bank with that person exceed one year’s emoluments of

that person.
[1/2020]
(6) Any bank which fails to comply with any requirement imposed
under subsection (1) or (4) shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $250,000 and, in the case
of a continuing offence, to a further fine not exceeding $25,000 for
every day or part of a day during which the offence continues after

conviction.

[1/2020]
(7) In this section, “bank group”, “director”, “exposure”, and

“transaction” have the meanings given in the Fifth Schedule.
[1/2020]

Businesses which banks in Singapore may carry out

30.—(1) A bank in Singapore must not carry on, or enter into any
partnership, joint venture or other arrangement with any person to
carry on, whether in Singapore or elsewhere, any business except for
the following:

(a) banking business;

(b) any business the conduct of which is regulated or
authorised by the Authority or, if carried on in
Singapore, would be regulated or authorised by the
Authority under any written law;

(c) any business which is incidental to the business which the
bank may carry on under paragraph (a) or (b);

(d) any business or class of business as the Authority may
prescribe, subject to such conditions as may be prescribed;

(e) any other business as the Authority may approve for the
purposes of this section, subject to such conditions as the

Authority may impose.
[5/2016]

(2) Nothing in this section —

(a) prevents a bank from holding any equity investment in a
company in accordance with section 31; or
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(b) is to be construed as exempting a bank from any
requirement which, apart from this section, the bank is
required to comply with under any written law for the
conduct of any business.

(3) Any bank which contravenes this section or fails to comply with
any condition imposed or prescribed under this section shall be guilty
of an offence and shall be liable on conviction to a fine not exceeding
$250,000 and, in the case of a continuing offence, to a further fine not
exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.

Limit on equity investments

31.—(1) A bank incorporated in Singapore must not acquire or hold
any equity investment in a single company, the value of which
exceeds in the aggregate 2% of the capital funds of the bank or such
other percentage as the Authority may prescribe.

[1/2020]

(1A) A bank incorporated outside Singapore must not, through a
branch or office located within Singapore, acquire or hold any equity
investment in a single company, the value of which exceeds in the
aggregate —

(a) any limit prescribed by the Authority; or

(b) any limit specified by the Authority in a particular case by

written notice to that branch or office.
[1/2020]

(2) This section does not apply to —

(a) any interest held by way of security for the purposes of a
transaction entered into in the ordinary course of the
business of the bank in Singapore;

(b) any shareholding or interest acquired or held by a bank in
Singapore in the course of satisfaction of debts due to it
which is disposed of at the earliest suitable opportunity; or

(c¢) any major stake approved under section 32.

Informal Consolidation — version in force from 1/4/2022 to 30/6/2022



2020 Ed. Banking Act 1970 78
(3) The Authority may, by regulations —

(a) provide for the manner of valuation of investments for the
purposes of compliance with this section; and

(b) exclude the operation of this section in respect of any
investment or class of investments which may be held by
any bank, subject to such conditions as may be prescribed.

(4) Any bank which contravenes this section or fails to comply with
any condition imposed or prescribed under this section shall be guilty
of an offence and shall be liable on conviction to a fine not exceeding
$100,000 and, in the case of a continuing offence, to a further fine not
exceeding $10,000 for every day or part of a day during which the
offence continues after conviction.

(5) In this section, “equity investment” means any beneficial
interest in the share capital of a company, and such other
investment, interest or right as may be prescribed.

Major stake in entity

32.—(1) A bank in Singapore must not acquire or hold, directly or
indirectly, a major stake in any entity without the prior approval of the
Authority.

[5/2016]

(2) The Authority must not grant its approval under subsection (1)
if the entity carries on, whether as its principal business or otherwise,
any prohibited business.

[5/2016]

(3) Despite subsection (2), the Authority may, in a particular case
that comes within that subsection, grant its approval if it is satisfied
that approval should be granted by reason of the exceptional
circumstances of the case.

[5/2016]

(3A) An approval of the Authority under this section may be
subject to such conditions as the Authority may determine, including
any condition relating to the operations or activities of the entity

concerned.
[5/2016]
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(3B) The Authority may at any time add to, vary or revoke any
condition imposed under subsection (3A).

(4) This section does not apply to —

(a) any interest held by way of security for the purposes of a
transaction entered into in the ordinary course of the
business of the bank in Singapore;

(b) any shareholding or interest acquired or held by a bank in
Singapore in the course of satisfaction of debts due to it
which is disposed of at the earliest suitable opportunity;
and

(c) such other interest as may be prescribed.
5) The Authority may, by regulations —
y may, by 1eg

(a) disapply this section to any entity or class of entities,
subject to such conditions as may be prescribed;

(b) provide for the manner of computation of major stakes; and

(c¢) provide that any interest or control mentioned in the
definition of “major stake” in subsection (7) that is
acquired or held, directly or indirectly, by an entity in
which a bank has, directly or indirectly, a major stake is to
be treated as acquired or held by the bank.

[5/2016]

(6) Any bank which contravenes this section or fails to comply with

any condition imposed or prescribed under this section shall be guilty

of an offence and shall be liable on conviction to a fine not exceeding

$250,000 and, in the case of a continuing offence, to a further fine not

exceeding $25,000 for every day or part of a day during which the
offence continues after conviction.

(7) In this section —

“company” means a company incorporated under the
Companies Act 1967 or any corresponding previous
written law, a company incorporated outside Singapore, or
a VCC;

[S 26/2022 wef 13/01/2022]
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“entity” means any body corporate or unincorporate, whether
incorporated, formed or established in or outside Singapore;

“limited liability partnership” has the meaning given by
section 2(1) of the Limited Liability Partnerships Act 2005,
and includes a limited liability partnership formed or
established outside Singapore;

“major stake”, in relation to an entity, means —

(a)

(b)

(©)

any beneficial interest exceeding 10% of the total
number of issued shares (or, in the case of an
umbrella VCC, either exceeding 10% of the total
number of issued shares in the umbrella VCC that are
not in respect of any of its sub-funds, or exceeding
10% of the total number of issued shares in the
umbrella VCC in respect of any one of its sub-funds)
or such other measure corresponding to shares in a
company as may be prescribed;

[S 26/2022 wef 13/01/2022]
control of over more than 10% of the voting power
(or, in the case of an umbrella VCC, either more than
10% of the voting power in the umbrella VCC that is
not in respect of any of its sub-funds, or more than
10% of the voting power in the umbrella VCC in
respect of any one of its sub-funds) or such other
measure corresponding to voting power in a company
as may be prescribed; or

[S 26/2022 wef 13/01/2022]
any interest in the entity, by reason of which the
management of the entity is accustomed or under an
obligation, whether formal or informal, to act in
accordance with the bank’s directions, instructions or
wishes, or where the bank is in a position to
determine the policy of the entity;

“management”, in relation to an entity, means —

(a)

if the entity is a company, its directors;
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(b) if the entity is a limited liability partnership, its
partners or managers;

(c) if the entity is any other partnership, its partners;

(d) 1if the entity 1s a cooperative society, the members of
its committee of management; or

(e) if the entity is any other society, its officers,

and includes such other person of the entity as the Authority
may prescribe;

“prohibited business” means any business other than the
businesses mentioned in section 30(1)(a) to (d).

[5/2016]

(8) This section does not affect any acquisition or holding of a
major stake which was approved by the Authority before 18 July
2001.

Immovable property

33.—(1) A bank incorporated in Singapore must not acquire or hold
interests in or rights over immovable property, wherever situated, the
value of which exceeds in the aggregate 20% of the capital funds of
the bank or such other percentage as the Authority may prescribe.

[1/2020]

(1A) A bank incorporated outside Singapore must not, through a
branch or office located within Singapore, acquire or hold any interest
in or rights over immovable property, wherever situated, the value of
which exceeds in the aggregate —

(a) any limit prescribed by the Authority; or

(b) any limit specified by the Authority in a particular case by
written notice to that branch or office.
[1/2020]
(2) For the purposes of determining the aggregate value of the
interest in or right over immovable property mentioned in
subsection (1) or (1A), there is to be excluded such portion of the
value as may be attributable to the following:
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(a) any interest in or right over immovable property or any part
thereof used for the purpose of conducting the business of
the bank in Singapore or housing or providing amenities
for its officers;

(b) any interest in or right over immovable property held by
way of security for the purposes of a transaction entered
into in the ordinary course of the business of the bank in
Singapore;

(c) any interest in or right over immovable property held by
way of enforcement of such security mentioned in
paragraph (b), provided that it is disposed of at the
earliest suitable opportunity; and

(d) such other interest in or right over immovable property as
the Authority may prescribe.
[1/2020]
(3) The Authority may make regulations to provide for the manner
of valuation or apportionment of immovable property for the
purposes of this section.

(4) Any bank which contravenes subsection (1) or (1A) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $100,000 and, in the case of a continuing offence, to a
further fine of $10,000 for every day or part of a day during which the

offence continues after conviction.
[1/2020]

Grace period for sections 30 to 33

34.—(1) Despite sections 30 to 33, where any business was carried
on, or any property or investment was held, by a bank in Singapore
immediately before 18 July 2001 with the approval of the Authority
(where required) or which did not require the approval of the
Authority, the bank may continue to carry on such business or hold
such property or investment (as the case may be) for a period of
3 years from 18 July 2001.

(2) The Authority may, on application by a bank in Singapore,
extend the period mentioned in subsection (1) for such further period
as the Authority considers appropriate.
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(3) The Authority may, in granting an application for extension
under subsection (2) —

(a) levy a charge of an amount not exceeding $10,000 for
every day of the period of extension; or

(b) impose such conditions as it considers appropriate.

(4) The Authority may, on application by a bank in Singapore,
waive any requirement in section 30, 31, 32 or 33, on such conditions
as the Authority may impose, where in the opinion of the Authority,
the waiver is reasonably necessary for the bank to divest the business,
property or investment mentioned in subsection (1) by the end of the
period mentioned in that subsection or the further period mentioned
in subsection (2).

Exposure to immovable property sector

35.—(1) The Authority may make such regulations as may be
necessary or expedient for the purposes of limiting, in relation to a
bank in Singapore, exposure to risks associated, directly or indirectly,
with such immovable property as may be prescribed.

(2) Without limiting subsection (1), the regulations may —

(a) prescribe a limit (called in this section the property sector
exposure limit) —

(1) on the credit facilities that may be granted or issued
by a bank in Singapore to such person or class of
persons as may be prescribed; or

(i1) on the notes, bonds, debentures, derivatives or other
financial instruments that may be held by a bank in
Singapore;

(b) provide for the manner of computation for the purpose of
determining whether the property sector exposure limit has
been complied with;

(c¢) provide for the Authority to vary the property sector
exposure limit in the circumstances of any particular case;

(d) provide for such transitional and consequential provisions
as may be necessary or expedient; and
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(e) provide that a contravention of the regulations shall be an
offence punishable, on conviction, with a fine not
exceeding $100,000 and, in the case of a continuing
offence, with a further fine of $10,000 for every day or part
of a day during which the offence continues after
conviction.

36. [Repealed by Act 5 of 2016]
37. [Repealed by Act 1 of 2007]

PART 6
MINIMUM ASSET REQUIREMENTS
Liquid assets requirement

38.—(1) The Authority may, from time to time, by written notice to
any bank in Singapore or class of banks in Singapore, impose
requirements in relation to the minimum amount or amounts of liquid
assets to be held by the bank or class of banks, having regard to the
risks arising from the activities of the bank or class of banks (as the
case may be) and such other factors as the Authority considers
relevant.

[5/2016]

(1A) For the purposes of subsection (1), the Authority may impose
different requirements for different types of liquid assets.

[5/2016]

(2) Without limiting subsection (1), the Authority may, in a notice
issued under that subsection, impose limits on each liquid asset or
class of liquid assets to be held by a bank or class of banks.

(2A) Where the Authority issues a notice under subsection (1) to a
class of banks, the Authority may require different banks within the
class of banks to hold different amount or amounts of liquid assets,
having regard to the risks arising from the activities of each bank, the
systemic impact of each bank on the financial sector and such other
factors as the Authority may consider relevant.

(3) Whenever the Authority issues a notice under subsection (1),
each bank must be allowed such period of grace, being at least
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3 business days, as may be specified in the notice, in which to comply
with its provisions.

(4) A bank must not, during any period in which it has failed to
comply with any requirement imposed under subsection (1), without
the approval of the Authority, grant further advances to any person.

(5) [Deleted by Act 5 of 2016]

(6) The Authority may by written notice require each bank in
Singapore to render such returns as the Authority considers necessary
for the implementation of this section.

(6A) The Authority may, at any time, utilise the liquid assets of a
bank held for the purposes of subsection (1) for the settlement of the
bank’s payment obligations, book-entry securities and instruments
under any real-time gross settlement system established and operated
under section 29A of the Monetary Authority of Singapore Act 1970,
even if this may result in the bank failing to comply with any
requirement imposed under subsection (1).

(6B) Despite subsection (1) and subject to subsection (6E), a bank
may, in accordance with the requirements imposed under
subsection (6C), utilise its liquid assets held for the purposes of
subsection (1) if the bank —

(a) is in a liquidity stress situation; and

(b) 1s solvent immediately before, and will remain solvent
after, the utilisation of its liquid assets.

(6C) For the purposes of subsection (6B), the Authority may, from
time to time, by written notice to a bank impose requirements in
relation to the utilisation by the bank of its liquid assets held for the
purposes of subsection (1), including —

(a) the procedures which the bank must comply with before or
after utilising, or during the utilisation of; its liquid assets;
and

(b) the manner in which the bank may utilise its liquid assets.

(6D) A bank must, within such time as may be specified by the
Authority, provide any information required by the Authority in
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relation to its liquidity stress situation and the utilisation of its liquid
assets held for the purposes of subsection (1).

(6E) Where the Authority is of the opinion that —
(a) a bank is not in a liquidity stress situation;

(b) abank has failed to comply with any requirement imposed
under subsection (6C);

(c) abank is or is likely to become insolvent, or that it is or is
likely to become unable to meet its obligations, or that it is
about to suspend payments; or

(d) 1t is in the public interest to do so,
the Authority may by written notice to the bank —

(e) where the bank has already utilised its liquid assets held for
the purposes of subsection (1), direct the bank to comply
with any requirement imposed under subsection (1) within
such time as may be specified by the Authority in the
notice; or

(f) where the bank has not, or has not fully, utilised its liquid
assets held for the purposes of subsection (1), do one or
more of the following:

(1) refuse to allow the bank to utilise its liquid assets
held for the purposes of subsection (1) which are
within the control of the Authority;

(i1) direct the bank to cease utilising its liquid assets held
for the purposes of subsection (1);

(ii1) direct the bank to comply with any requirement
imposed under subsection (1) within such time as
may be specified by the Authority in the notice.

(7) Any bank which fails to comply with any requirement imposed
under subsection (1) shall be liable to pay, on being called upon to do
so by the Authority, for every day or part of a day of such failure, a
financial penalty in accordance with such formula as the Minister
may, by order in the Gazette, prescribe.
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(7TA) A financial penalty collected by the Authority under
subsection (7) must be paid into the Consolidated Fund.
[10/2013]
(8) To avoid doubt, for the purposes of subsections (4) and (7), a
bank is to be treated as having failed to comply with a requirement
imposed under subsection (1) even if such failure is the result of an
action of the Authority under subsection (6A).

(8A) Any bank which fails to comply with —
(a) subsection (4) or (6D);
(b) any requirement of the Authority under subsection (6) or
(6C); or
(c) any direction of the Authority under subsection (6E),

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $250,000 and, in the case of a continuing offence, to a
further fine of $25,000 for every day or part of a day during which the
offence continues after conviction.

(9) In this section —

“liquid assets” means any asset that can be easily sold or
converted into cash at little or no loss in value, as specified in
the notice mentioned in subsection (1);

“liquidity stress situation” has the meaning given in the
Fifth Schedule.

[5/2016]

Minimum cash balances

39.—(1) The Authority may, from time to time, by written notice to
any bank in Singapore, or any class of banks in Singapore, require the
bank or banks to maintain minimum cash balances, not exceeding
30% of its or their deposits and other liabilities, on deposit with the
Authority as reserves against its or their deposits and other liabilities.

(2) Subject to the limit specified in subsection (1), the Authority
may —

(a) prescribe different ratios for different types of liabilities;
and
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(b) further prescribe the method of computing the amount of
the required reserves.

(2A) Where the Authority issues a notice under subsection (1) to a
class of banks, the Authority may require different banks within the
class of banks to maintain different minimum cash balances, having
regard to the risks arising from the activities of each bank, the
financial soundness of each bank and such other factors as the
Authority may consider relevant.

(3) Any prescription of, or change in, the minimum reserve
requirements under subsection (1) or (2) takes effect only after the
end of 30 days’ notice to the banks of the Authority’s intention to take
such action.

(4) Where a bank (called in this section the defaulting bank) has
failed to maintain sufficient minimum cash balances required under
subsection (1), the Authority may by order in writing direct the
defaulting bank to make good the deficiency within the period
specified in the order and the defaulting bank must comply with the
requirements of the order.

(5) If the defaulting bank fails to make good the deficiency within
the period specified in the order mentioned in subsection (4), it is
lawful, despite the provisions of any other written law, for the
Authority to serve a written notice upon any other bank in Singapore
with which the defaulting bank has a credit balance, whether in
current or deposit account, directing that bank to transfer to the
Authority such amount as is specified in the notice as being
equivalent to the amount of the deficiency in the minimum cash
balances of the defaulting bank required under subsection (1) and the
other bank must immediately comply with the requirements of that
notice.

(6) No action shall lie against, and no liability shall attach to, any
bank in Singapore that complies with the requirements of a notice
mentioned in subsection (5) for any loss or damage suffered by the
defaulting bank as a result of the other bank taking action in
compliance with the requirements of that notice.

(7) Any bank which fails to comply with any requirement of the
Authority under subsection (1) shall be liable to pay, on being called
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upon to do so by the Authority, for every day or part of a day of such
failure, a financial penalty in accordance with such formula as the
Minister may, by order in the Gazette, prescribe.

(7TA) A financial penalty collected by the Authority under
subsection (7) must be paid into the Consolidated Fund.
[10/2013]
(8) The Authority may call upon a bank to pay a financial penalty
under subsection (7) in addition to any action taken in relation to the
bank under subsection (4) or (5).

(9) Any bank which fails to comply with any direction of the
Authority under subsection (4) or (5) shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding $250,000 and, in
the case of a continuing offence, to a further fine not exceeding
$25,000 for every day or part of a day during which the offence

continues after conviction.
[5/2016]

Use of minimum cash balances in liquidity stress situation

39A.—(1) Despite section 39 but subject to subsection (6), a bank
may utilise its minimum cash balances, if the bank —

(a) is in a l