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Section

Second Schedule — Types of Financial Advisory Service
Third Schedule — Specified Provisions

An Act to regulate financial advisers and their representatives and
supervisors, and for other purposes relating thereto or connected

therewith.
[2/2005]

[Act 18 of 2015 wef 01/01/2016]

[6th August 2002: Section 105 ;
Ist October 2002: Sections 1 to 104 ]

PART I
PRELIMINARY
Short title
1. This Act may be cited as the Financial Advisers Act.

Interpretation
2.—(1) In this Act, unless the context otherwise requires —

“advocate and solicitor” means an advocate and solicitor of the
Supreme Court or a foreign lawyer as defined in section 2(1)
of the Legal Profession Act (Cap. 161);

[Act 35 of 2012 wef 18/03/2013]

“appointed representative”, in respect of a type of financial

advisory service, has the meaning given to that expression in

section 23C, and “appointed representative” means an

appointed representative in respect of any type of financial
advisory service;

[1/2009 wef 26/11/2010]

“approved holding company” has the same meaning as in
section 2(1) of the Securities and Futures Act (Cap. 289);

“auditor” means a public accountant who is registered or
deemed to be registered under the Accountants Act (Cap. 2);
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“Authority” means the Monetary Authority of Singapore
established under the Monetary Authority of Singapore Act
(Cap. 186);

“book” includes any record, register, document or other record
of information and any account or accounting record,
however compiled, recorded or stored, whether in written
or printed form or on microfilm or by electronic process or
otherwise;

“collective investment scheme” has the same meaning as in
section 2(1) of the Securities and Futures Act (Cap. 289);

“commodity” has the same meaning as in section 2(1) of the
Securities and Futures Act;

[35/2007 wef 27/02/2008]

“company” has the same meaning as in section 4(1) of the
Companies Act (Cap. 50);

“connected person”, in relation to —
(a) an individual, means —

(1) the individual’s spouse, son, adopted son, step-
son, daughter, adopted daughter, step-daughter,
father, step-father, mother, step-mother,
brother, step-brother, sister or step-sister; and

(11) a firm, a limited liability partnership or a
corporation in which the individual or any of
the persons mentioned in sub-paragraph (1) has
control of not less than 20% of the voting
power in the firm, limited liability partnership
or corporation, whether such control is
exercised individually or jointly; or

(b) afirm, a limited liability partnership or a corporation,
means another firm, limited liability partnership or
corporation in which the first-mentioned firm,
limited liability partnership or corporation has
control of not less than 20% of the voting power in
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that other firm, limited liability partnership or
corporation,

and a reference in this Act to a person connected to another
person shall be construed accordingly;

“corporation” has the same meaning as in section 4(1) of the
Companies Act;

“dealing in securities” has the same meaning as in section 2(1) of
the Securities and Futures Act (Cap. 289);

“director” has the same meaning as in section 4(1) of the
Companies Act;

“exempt financial adviser” means a financial adviser who is
exempt under section 23(1) from holding a financial adviser’s
licence;

“financial adviser” means a person who carries on a business of
providing any financial advisory service, but does not include
any person specified in the First Schedule;

“financial adviser’s licence” means a licence granted under
section 13 in respect of a financial adviser, and “licensed
financial adviser” shall be construed accordingly;

[1/2009 wef 26/11/2010]

“financial advisory service” means all or any of the services
specified in the Second Schedule;

“financial journalist” means a person who contributes advice
concerning securities, or prepares analyses or reports
concerning securities, for publication in a newspaper, but
does not include such person or a person belonging to such
class of persons as may be prescribed;

[1/2009 wef 26/11/2010]

“financial year” has the same meaning as in section 4(1) of the
Companies Act (Cap. 50);

“firm” has the same meaning as in section 2(1) of the Business
Names Registration Act 2014;

[Act 29 of 2014 wef 03/01/2016]

Informal Consolidation — version in force from 4/6/2018 to 5/6/2018



2007 Ed.

Financial Advisers Car. 110 10

“futures contract” means —

(a) a contract the effect of which 1s that —

(1)

(i)

one party agrees to deliver a specified
commodity, or a specified quantity of a
specified commodity, to another party at a
specified future time and at a specified price
payable at that time pursuant to the terms and
conditions set out in the business rules or
practices of a futures market; or

the parties will discharge their obligations
under the contract by settling the difference
between the value of a specified quantity of a
specified commodity agreed at the time of the
making of the contract and at a specified future
time, such difference being determined in
accordance with the business rules or
practices of a futures market at which the
contract is made,

and includes a futures option transaction within the
meaning of section 2(1) of the Securities and Futures
Act (Cap. 289); or

(b) such

other contract or class of contracts as the

Authority may prescribe,

but does not include such contract or class of contracts as the
Authority may prescribe;

[1/2009 wef 26/11/2010]

“futures exchange” has the same meaning as in section 2(1) of
the Securities and Futures Act;

“independent sales audit unit”, in relation to a licensed financial
adviser, means a unit of the licensed financial adviser

which —

(a) audits the quality of the provision of financial
advisory services by representatives of the licensed
financial adviser; and
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(b) is independent from all units of the licensed financial

adviser which provide financial advisory services;
[Act 18 of 2015 wef 01/01/2016]

“investment product” means —

(a) any capital markets product as defined in section 2(1)
of the Securities and Futures Act;

(b) any life policy; or
(c) any other product as may be prescribed;

“leveraged foreign exchange trading” has the same meaning as
in section 2(1) of the Securities and Futures Act;

[Deleted by Act 1 of 2009 wef 26/11/2010]

“licensed insurer” means an insurer who is for the time being
licensed under section 8 of the Insurance Act (Cap. 142);

[Act 11 of 2013 wef 18/04/2013]

“life policy” has the same meaning as in the First Schedule to the
Insurance Act (Cap. 142), but does not include any contract
of reinsurance;

“limited liability partnership” has the same meaning as in
section 2(1) of the Limited Liability Partnerships Act
(Cap. 163A);

“manager” and “partner”, in relation to a limited liability
partnership, have the respective meanings assigned to them in
section 2(1) of the Limited Liability Partnerships Act;

“newspaper” has the same meaning as in section 2(1) of the
Newspaper and Printing Presses Act (Cap. 206);

“officer” has the same meaning as in section 4(1) of the
Companies Act (Cap. 50);

“prescribed written law” means this Act, or any of the following
written laws and any subsidiary legislation made thereunder:

(a) Banking Act (Cap. 19);
(b) Finance Companies Act (Cap. 108);
(c) Insurance Act (Cap. 142);
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(d) Monetary Authority of Singapore Act (Cap. 186);

(e) Money-changing and Remittance Businesses Act
(Cap. 187);

(f) Securities and Futures Act (Cap. 289); or

(g) such other written law as the Authority may
prescribe;

“principal”, in relation to a representative, means a person
whom the representative is in the direct employment of, is
acting for or is acting by arrangement with, and on behalf of
whom the representative provides or will provide any
financial advisory service;

[Act 35 of 2012 wef 18/03/2013]

“provisional representative”, in respect of a type of financial
advisory service, has the meaning given to that expression in
section 23D, and “provisional representative” means a

provisional representative in respect of any type of
financial advisory service;

[1/2009 wef 26/11/2010]
“public register of representatives” means the register of that

name under section 63A(3);
[1/2009 wef 26/11/2010]

“recognised market operator” has the same meaning as in
section 2(1) of the Securities and Futures Act;

“record” means information that is inscribed, stored or
otherwise fixed on a tangible medium or that is stored in
an electronic or other medium and is retrievable in
perceivable form;

[1/2009 wef 26/11/2010]
[Deleted by Act 11 of 2013 wef 18/04/2013]

“related corporation” has the same meaning as in section 4(1) of
the Companies Act (Cap. 50);

“representative” means a person, by whatever name called, in
the direct employment of, or acting for, or by arrangement
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with, a financial adviser, who performs on behalf of the
financial adviser any financial advisory service, whether or
not he is remunerated, and whether his remuneration, if any,
is by way of salary, wages, commission or otherwise, and
includes any officer of the financial adviser who performs for
the financial adviser any financial advisory service whether
or not he is remunerated, and whether his remuneration, if
any, is by way of salary, wages, commission or otherwise;

[1/2009 wef 26/11/2010]
[Deleted by Act 1 of 2009 wef 26/11/2010]

“securities” has the same meaning as in section 2(1) of the
Securities and Futures Act;

“securities exchange” has the same meaning as in section 2(1) of
the Securities and Futures Act;

“share” has the same meaning as in section 4(1) of the
Companies Act;

“substantial shareholder” has the same meaning as in
section 2(6) of the Securities and Futures Act;

[1/2009 wef 26/11/2010]

“supervisor”, in relation to a financial adviser, means any person
(by whatever name described) who —

(a) 1s in the direct employment of, is acting for, or has an
arrangement with the financial adviser; and

(b) 1s responsible, whether directly or indirectly, for the
supervision or management of the conduct and
performance of any representative of the financial
adviser or another supervisor;

[Act 18 of 2015 wef 01/01/2016]
“trading in futures contracts” has the same meaning as in
section 2(1) of the Securities and Futures Act;

“unit” means a group of individuals carrying out a common
activity of a licensed financial adviser, each of whom is
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directly employed by, is acting for, or has an arrangement
with the licensed financial adviser;

[Act 18 of 2015 wef 01/01/2016]

“voting share” has the same meaning as in section 4(1) of the
Companies Act;

“written direction” means a written direction issued under
section 58.

[15/2003; 2/2005; 5/2005]

(2) The definitions in the First Schedule to the Insurance Act
(Cap. 142) shall have effect for the construction of references to life
policies in this Act.

Associated person

3.—(1) Unless the context otherwise requires, any reference in this
Act to a person associated with another person shall be construed as a
reference to —

(a) where the other person is a corporation —
(1) a director or secretary of the corporation;
(i1) a related corporation; or
(iii) a director or secretary of such a related corporation;

(b) where the matter to which the reference relates is the extent
of a power to exercise, or to control the exercise of, the
voting power attached to voting shares in a corporation, a
person with whom the other person has entered into, or
proposes to enter into, an agreement, arrangement,
understanding or undertaking, whether formal or
informal, or express or implied —

(1) by reason of which either of those persons may
exercise, directly or indirectly control the exercise
of, or substantially influence the exercise of, any
voting power attached to a share in the corporation;

(1) with a view to controlling or influencing the
composition of the board of directors, or the
conduct of affairs, of the corporation; or
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(©)

(d)

(e)

9]

(i11) under which either of those persons may acquire
from the other of them shares in the corporation or
may be required to dispose of such shares in
accordance with the directions of the other of them,

except that, in relation to a matter relating to shares in a
corporation, a person may be an associate of the
corporation and the corporation may be an associate of a
person;

a person with whom the other person is acting, or proposes
to act, in concert in relation to the matter to which the
reference relates;

where the matter to which the reference relates is a matter,
other than the extent of a power to exercise, or to control
the exercise of, the voting power attached to voting shares
in a corporation —

(1) subject to subsection (2), a person who is a director
of a corporation of which the other person is a
director; or

(i1) a trustee of a trust in relation to which the other
person benefits or is capable of benefiting otherwise
than by reason of transactions entered into in the
ordinary course of business in connection with the
lending of money;

a person with whom the other person is, according to any
subsidiary legislation made under this Act, to be regarded
as associated in respect of the matter to which the reference
relates;

a person with whom the other person is, or proposes to
become, associated, whether formally or informally, in any
other way in respect of the matter to which the reference
relates; or

where the other person has entered into, or proposes to
enter into, a transaction, or has done, or proposes to do, any
other act or thing, with a view to becoming associated with
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a person as referred to in paragraph (a), (b), (¢), (d), (e) or
(), that last-mentioned person.

(2) Where, in proceedings under this Act, it is alleged that a person
referred to in subsection (1)(d)(i) was associated with another person
at a particular time, the first-mentioned person shall not be considered
to be so associated in relation to a matter to which the proceedings
relate unless the person alleging the association proves that the first-
mentioned person at that time knew or ought reasonably to have
known the material particulars of that matter.

(3) A person shall not be taken to be associated with another person
by virtue of subsection (1)(b), (c), (e) or (f) by reason only of one or
more of the following:

(a) that one of those persons furnishes advice to, or acts on
behalf of, the other person in the proper performance of the
functions attaching to his professional capacity or to his
business relationship with the other person;

(b) that one of those persons, a customer, gives specific
instructions to the other, whose ordinary business includes
dealing in securities, trading in futures contracts or
leveraged foreign exchange trading, to acquire shares on
the customer’s behalf in the ordinary course of that
business;

(c) that one of those persons has sent, or proposes to send, to
the other, a take-over offer, or has made, or proposes to
make, offers under a take-over announcement, within the
meaning of the Take-over Code issued under
section 321(1) of the Securities and Futures Act
(Cap. 289), in relation to shares held by the other;

(d) that one of those persons has appointed the other, otherwise
than for valuable consideration given by the other or by an
associate of the other, to vote as a proxy or representative at
a meeting of members, or of a class of members, of a
corporation.
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Interest in securities

4.—(1) Subject to this section, a person has an interest in securities
if he has authority (whether formal or informal, or express or implied)
to dispose of, or to exercise control over the disposal of, those
securities.

(2) For the purposes of subsection (1), it is immaterial that the
authority of a person to dispose of, or to exercise control over the
disposal of, particular securities is or is capable of being made subject
to restraint or restriction.

(3) Where any property held in trust consists of or includes
securities and a person knows, or has reasonable grounds for
believing, that he has an interest under the trust, he shall be
deemed to have an interest in those securities.

(4) Where a corporation has, or is by the provisions of this section
deemed to have, an interest in a security and —

(a) the corporation is, or its directors are, accustomed or under
an obligation, whether formal or informal, to act in
accordance with the directions, instructions or wishes of
a person; or

(b) a person has a controlling interest in the corporation,
that person shall be deemed to have an interest in that security.

(5) Where a corporation has, or is by the provisions of this section
(apart from this subsection) deemed to have, an interest in a security
and —

(a) a person is;
(b) the associates of a person are; or
(c) a person and his associates are,

entitled to exercise or control the exercise of not less than 20% of the
votes attached to the voting shares in the corporation, that person
shall be deemed to have an interest in that security.

(6) For the purposes of subsection (5), a person is an associate of
another person if the first-mentioned person is —
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(a) a subsidiary of that other person;

(b) a person who is accustomed or is under an obligation
whether formal or informal to act in accordance with the
directions, instructions or wishes of that other person in
relation to the security referred to in subsection (5); or

(c) acorporation that is, or a majority of the directors of which
are, accustomed or under an obligation whether formal or
informal to act in accordance with the directions,
instructions or wishes of that other person in relation to
that security.

[Act 35 of 2014 wef 01/07/2015]
(7) A person shall be deemed to have an interest in a security in any
one or more of the following circumstances:

(a) where he has entered into a contract to purchase a security;

(b) where he has a right, otherwise than by reason of having an
interest under a trust, to have a security transferred to
himself or to his order, whether the right is exercisable
presently or in the future and whether on the fulfilment of a
condition or not;

(c¢) where he has the right to acquire a security, or an interest in
a security, under an option, whether the right is exercisable
presently or in the future and whether on the fulfilment of a
condition or not; or

(d) where he is entitled, otherwise than by reason of his having
been appointed a proxy or representative to vote at a
meeting of members of a corporation or of a class of its
members, to exercise or control the exercise of a right
attached to a security, not being a security of which he is
the registered holder.

(8) A person shall be deemed to have an interest in a security if that
security is held jointly with another person.

(9) For the purpose of determining whether a person has an interest
in a security, it is immaterial that the interest cannot be related to a
particular security.
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(10) There shall be disregarded —

(a) an interest in a security if the interest is that of a person
who holds the security as bare trustee;

(b) an interest in a security if the interest is that of a person
whose ordinary business includes the lending of money if
he holds the interest only by way of security for the
purposes of a transaction entered into in the ordinary
course of business in connection with the lending of
money;

(c¢) an interest of a person in a security if that interest is an
interest held by him by reason of his holding a prescribed
office;

(d) an interest of a company in its own securities if that interest
i1s purchased or otherwise acquired in accordance with
sections 76B to 76G of the Companies Act (Cap. 50); and

(e) aprescribed interest in a security being an interest of such
person, or of a person included in such class of persons, as
may be prescribed.

(11) Aninterest in a security shall not be disregarded by reason only
of —

(a) its remoteness;
(b) the manner in which it arose; or

(c) the fact that the exercise of a right conferred by the interest
1s or is capable of being made subject to restraint or
restriction.

(12) In subsection (6)(a), “subsidiary” has the same meaning as in

section 5 of the Companies Act (Cap. 50).
[Act 35 of 2014 wef 01/07/2015]

Amendment of Schedules

5.—(1) The Minister may from time to time, by order published in
the Gazette, amend, add to or vary the First, Second or Third

Schedule.
[15/2003]
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(2) The Minister may, in any order made under subsection (1),
make such incidental, consequential or supplementary provisions as
may be necessary or expedient.

(3) Any order made under subsection (1) shall be presented to
Parliament as soon as possible after publication in the Gazette.

PART II

FINANCIAL ADVISERS AND REPRESENTATIVES
[1/2009 wef 26/11/2010]

Division 1 — Financial Advisers
Need for financial adviser’s licence

6.—(1) No person shall act as a financial adviser in Singapore in
respect of any financial advisory service unless he —

(a) is authorised to do so in respect of that financial advisory
service by a financial adviser’s licence; or

(b) is an exempt financial adviser.

(2) For the purposes of subsection (1), a person shall be deemed to
be acting as a financial adviser in Singapore if he engages in any
activity or conduct that is intended to or likely to induce the public in
Singapore or any section thereof to use any financial advisory service
provided by the person, whether or not the activity or conduct is
intended to or likely to have that effect outside Singapore.

(3) In determining whether a person is engaging in any activity or
conduct that is intended to or likely to have the effect referred to in
subsection (2), regard shall be had to such considerations as the
Authority may prescribe.

(4) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$75,000 or to imprisonment for a term not exceeding 3 years or to
both and, in the case of a continuing offence, to a further fine not
exceeding $7,500 for every day or part thereof during which the
offence continues after conviction.
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7. [Deleted by Act 1/2009 wef 26/11/2010]

Application for grant of financial adviser’s licence

8.—(1) An application for the grant of a financial adviser’s licence
shall be —

(a) made to the Authority in such form and manner as may be
prescribed; and

(b) accompanied by a non-refundable application fee of a
prescribed amount, which shall be paid in the manner

specified by the Authority.
[1/2009 wef 26/11/2010]

(2) The Authority may require an applicant to furnish it with such
information or documents as it considers necessary in relation to the
application.

(3) [Deleted by Act 1 of 2009 wef 26/11/2010]
(3A) [Deleted by Act 1 of 2009 wef 26/11/2010]
(4) [Deleted by Act 1 of 2009 wef 26/11/2010]
(5) [Deleted by Act 1 of 2009 wef 26/11/2010]
(6) [Deleted by Act 1 of 2009 wef 26/11/2010]
(7) [Deleted by Act 1 of 2009 wef 26/11/2010]

Grounds for refusal to grant financial adviser’s licence

9.—(1) The Authority may refuse an application for the grant of a
financial adviser’s licence if —

(a) the applicant is not a corporation;

(b) the applicant is unable to meet or continue to meet such
minimum financial requirements or such other
requirements as the Authority may prescribe, either
generally or specifically;

(c) the applicant does not have in force a professional
indemnity insurance policy, the cover of which is
consistent with such limit and deductible requirements as
may be prescribed, or any other measure as may be
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approved by the Authority in lieu of a professional
indemnity insurance policy;

the applicant has not furnished the Authority with such
information or documents as may be required under
section 8(2), or such other information or documents
relating to it or any person employed by or associated with
it for the purposes of its business or relating to any
circumstance likely to affect its manner of conducting
business as may be required by the Authority;

any information or document that is furnished by the
applicant to the Authority is false or misleading;

the applicant or any of its substantial shareholders is in the
course of being wound up or otherwise dissolved, whether
in Singapore or elsewhere;

a receiver, receiver and manager, judicial manager or an
equivalent person has been appointed, whether in
Singapore or elsewhere, in relation to, or in respect of
any property of, the applicant or any of its substantial
shareholders;

the applicant or any of its substantial shareholders has,
whether in Singapore or elsewhere, entered into a
compromise or scheme of arrangement with its creditors,
being a compromise or scheme of arrangement that is still
in operation;

execution against the applicant or any of its substantial
shareholders in respect of a judgment debt has been
returned unsatisfied in whole or in part;

the Authority is not satisfied as to the educational
qualification or experience of the officers or employees
of the applicant who are to perform duties in connection
with the holding of the financial adviser’s licence;

the Authority has reason to believe that the applicant, or
any of its officers or employees, will not perform the
functions of a financial adviser efficiently, honestly or
fairly;
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(k) a prohibition order under section 59 has been made by the
Authority, and remains in force, against the applicant;

(/) the applicant or any of its substantial shareholders or
officers —

(1) has been convicted, whether in Singapore or
elsewhere, of an offence involving fraud or
dishonesty or the conviction for which involved a
finding that it or he acted fraudulently or dishonestly;
or

(i1) has been convicted of an offence under this Act;
(m) the applicant fails to satisfy the Authority —
(1) that it is a fit and proper person to be licensed; or

(i1) that all of its officers, employees and substantial
shareholders are fit and proper persons;

(n) the Authority has reason to believe that the applicant may
not act in the best interests of its clients, having regard to
the reputation, character, financial integrity and reliability
of the applicant or any of its officers, employees or
substantial shareholders;

(o) the Authority is not satisfied as to —

(1) the financial standing of the applicant or any of its
substantial shareholders;

(i1) the manner in which the applicant’s business is to be
conducted; or

(ii1) the record of past performance or expertise of the
applicant, having regard to the nature of the business
which the applicant may carry on in connection with
the holding of the licence;

(p) there are other circumstances which are likely —

(1) to lead to the improper conduct of business by the
applicant, or any of its officers, employees or
substantial shareholders; or
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(i1) to reflect discredit on the manner of conduct of the
business of the applicant or any of its substantial
shareholders; or

(g) the Authority is of the opinion that it would be contrary to

the public interest to grant the licence.
[15/2003; 2/2005]

[1/2009 wef 26/11/2010]
(2) For the purposes of subsection (1)(c) —

(a) the Authority may prescribe different amounts of cover
under a professional indemnity insurance policy according
to the activities undertaken or to be undertaken by any
applicant; and

(b) “professional indemnity insurance policy” means a
contract of insurance with an insurer under which a
person is indemnified in respect of the liabilities arising out
of or in the course of his business as a financial adviser.

(3) Subject to subsection (4), the Authority shall not refuse an
application for the grant of a financial adviser’s licence without
giving the applicant an opportunity to be heard.

[1/2009 wef 26/11/2010]

(4) The Authority may refuse an application for the grant of a
financial adviser’s licence on any of the following grounds without
giving the applicant an opportunity to be heard:

(a) the applicant is in the course of being wound up or
otherwise dissolved, whether in Singapore or elsewhere;

(b) areceiver, a receiver and manager or an equivalent person
has been appointed, whether in Singapore or elsewhere, in
relation to or in respect of any property of the applicant;

(c) aprohibition order under section 59 has been made by the
Authority, and remains in force, against the applicant;

(d) the applicant has been convicted, whether in Singapore or
elsewhere, of an offence involving fraud or dishonesty or

Informal Consolidation — version in force from 4/6/2018 to 5/6/2018



25 Car. 110 Financial Advisers 2007 Ed.

the conviction for which involved a finding that it had

acted fraudulently or dishonestly.
[15/2003]

[1/2009 wef 26/11/2010]

Failure to maintain minimum financial requirements or
professional indemnity insurance policy

10.—(1) A licensed financial adviser shall —

(a)

(b)

maintain, at all times during the currency of its licence,
such minimum financial requirements or such other
requirements as may be prescribed under section 9(1)(b);
and

have in force, at all times during the currency of its licence,
a professional indemnity insurance policy, the cover of
which is consistent with such limit and deductible
requirements as may be prescribed, or any other measure
as may be approved by the Authority in lieu of a
professional  indemnity insurance policy, under
section 9(1)(c).

[15/2003]

(2) Where a licensed financial adviser contravenes subsection (1),
the Authority may, without prejudice to any other remedy available to
the Authority under this Act —

(a)

(b)

permit the financial adviser to continue to act as such,
subject to such conditions as the Authority may impose; or

impose such requirements as may be specified in written
directions, including requiring the financial adviser —

(1) to cease to act as a financial adviser other than for the
purpose of giving effect to any agreement,
transaction or arrangement that is permitted by or
by virtue of its licence, and that has been entered into
before the time of its failure to comply with the
minimum financial requirements or such other
requirements as may be prescribed under
section 9(1)(b);
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(i1) to cease to act as a financial adviser other than for the
purpose of giving effect to any agreement,
transaction or arrangement that is permitted by or
by virtue of its licence, and that has been entered into
before the time of its failure to have in force a
professional indemnity insurance policy, or such
other measure as may be approved by the Authority
in lieu of a professional indemnity insurance policy,
under section 9(1)(c); or

(111) to submit such statements or reports on a weekly
basis or at such other intervals as the Authority may
require until it meets the minimum financial
requirements or such other requirements as may be
prescribed under section 9(1)(b).

[15/2003]

(3) Any licensed financial adviser which, without reasonable
excuse, contravenes subsection (1) or any condition imposed by
the Authority under subsection (2)(a) shall be guilty of an offence and

shall be liable on conviction to a fine not exceeding $50,000.
[15/2003]

11. [Repealed by Act 1/2009 wef 26/11/2010]
12. [Repealed by Act 1/2009 wef 26/11/2010]

Grant of financial adviser’s licence

13.—(1) The Authority may grant any financial adviser’s licence,
subject to such conditions or restrictions as it thinks fit.
[1/2009 wef 26/11/2010]
(2) Without prejudice to the generality of subsection (1), the
Authority may, in granting any financial adviser’s licence, impose
conditions or restrictions with respect to the type of financial advisory
service which may or may not be provided by the licensed financial
adviser, described in such manner as the Authority may consider
appropriate.
[1/2009 wef 26/11/2010]
(3) The Authority may at any time add to, vary or revoke any

condition or restriction of a financial adviser’s licence.
[1/2009 wef 26/11/2010]
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(4) Any licensed financial adviser which contravenes any condition
or restriction imposed by the Authority under this section shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $100,000 and, in the case of a continuing offence, to a
further fine not exceeding $10,000 for every day or part thereof
during which the offence continues after conviction.

(5) [Deleted by Act 1 of 2009 wef 26/11/2010]

Licence fees

14.—(1) A licensed financial adviser shall, on a yearly basis on
such date as the Authority may specify, pay such licence fee as the
Authority may prescribe.

[1/2009 wef 26/11/2010]

(2) Any licence fee paid to the Authority under this Act shall not be
refunded or remitted if —

(a) during the period to which the licence fee relates, the
licence is revoked or suspended or lapses under section 19;

(b) [Deleted by Act 1/2009 wef 26/11/2010]

(¢) during the period to which the licence fee relates, the
licensed financial adviser fails or ceases to provide any
financial advisory service; or

[1/2009 wef 26/11/2010]

(d) a prohibition order has been made against the licensed
financial adviser under section 59.

[1/2009 wef 26/11/2010]
(3) Subject to subsection (2), the Authority may, where it considers
appropriate, refund or remit the whole or part of any licence fee paid

or payable to it.
[15/2003]

(4) Where a licensed financial adviser fails to pay the licence fee by
the date on which such fee is due, the Authority may impose a late
payment fee of a prescribed amount for every day or part thereof that
the payment is late and both fees shall be recoverable by the
Authority as a judgment debt.

[1/2009 wef 26/11/2010]

15. [Deleted by Act 1/2009 wef 26/11/2010]
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Variation of financial adviser’s licence

16.—(1) A licensed financial adviser may apply to the Authority, in
such form and manner as may be prescribed, to vary its licence —

(a) by adding one or more types of financial advisory service
authorised to be provided by its licence; or

(b) by adding one or more types of investment product in
respect of which it may provide any financial advisory
service.

[1/2009 wef 26/11/2010]

(1A) The Authority may require an applicant to furnish it with such

information or documents as it considers necessary in relation to the

application.

[15/2003]

(2) An application under subsection (1) shall be accompanied by a

non-refundable application fee of such amount as may be prescribed,
which shall be paid in the manner specified by the Authority.

[1/2009 wef 26/11/2010]

(2A) [Deleted by Act 1 of 2009 wef 26/11/2010]

(3) The Authority may approve an application under subsection (1)
subject to such conditions or restrictions as the Authority thinks fit, or
may refuse the application on any of the grounds set out in

section 9(1).
[1/2009 wef 26/11/2010]

[2/2005]
(4) The Authority shall not refuse an application under

subsection (1) without giving the applicant an opportunity to be

heard.
[15/2003]

False statements in relation to application for grant or
variation of financial adviser’s licence

17. Any person who, in connection with an application for the grant
or variation of a financial adviser’s licence —

(a) without reasonable excuse, makes any statement which is
false or misleading in a material particular; or
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(b) without reasonable excuse, omits to state any matter or
thing without which the application is misleading in a
material respect,

shall be guilty of an offence and shall be liable on conviction to a fine

not exceeding $50,000.
[1/2009 wef 26/11/2010]

[2/2005]
Notification of change in particulars
18.—(1) Where —

(a) a licensed financial adviser ceases to act as a financial
adviser; or

(b) a change occurs in any matter records of which are
required by section 63 to be kept in relation to a licensed
financial adviser,

[1/2009 wef 26/11/2010]
the licensed financial adviser shall, not later than 14 days after the
occurrence of that event, furnish particulars of the event to the
Authority in the prescribed form.

(2) [Deleted by Act 1 of 2009 wef 26/11/2010]

(3) A person who ceases to act as a licensed financial adviser shall
return the licence to the Authority within 14 days of the date of the

cessation.
[1/2009 wef 26/11/2010]

[15/2003]
(4) Any person who, without reasonable excuse, contravenes this
section shall be guilty of an offence.
Lapsing, revocation and suspension of financial adviser’s
licence
19.—(1) A financial adviser’s licence shall lapse —

(a) if the licensed financial adviser is wound up or otherwise
dissolved, whether in Singapore or elsewhere; or

(b) in the event of such other occurrence or in such other

circumstances as may be prescribed.
[1/2009 wef 26/11/2010]

Informal Consolidation — version in force from 4/6/2018 to 5/6/2018



2007 Ed.

Financial Advisers Car. 110 30

(2) The Authority may revoke a financial adviser’s licence if —

()

(b)

(©)

(@)

(e)

Q)

(ga)

there exists a ground on which the Authority may refuse an
application under section 9(1);

the licensed financial adviser has contravened any
provision of this Act, or any condition or restriction
imposed or any written direction issued by the Authority
under this Act;

[Act 35 of 2012 wef 18/03/2013]
it appears to the Authority that the licensed financial
adviser has failed to satisfy any of its obligations under or
arising from —

(1) this Act; or

(i1) any written direction issued by the Authority under
this Act;
[Act 35 of 2012 wef 18/03/2013]
it appears to the Authority that the licensed financial
adviser is carrying on its business in a manner that is —

(1) likely to be detrimental to its clients; or
(i1) contrary to the interests of the public;

the licensed financial adviser has furnished any
information or document to the Authority that is false or
misleading;

the Authority has reason to believe that the licensed
financial adviser, or any of its officers or employees, has
not performed its or his duties efficiently, honestly or
fairly;

a prohibition order under section 59 has been made by the
Authority, and remains in force, against the licensed
financial adviser;

the Authority has reason to believe that the licensed
financial adviser has not acted in the best interests of its

clients;
[Act 35 of 2012 wef 18/03/2013]
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(h)

(@)

the licensed financial adviser fails to pay the licence fee
referred to in section 14; or

the licensed financial adviser fails or ceases to carry on
business in all types of financial advisory service for which

it was licensed.
[1/2009 wef 26/11/2010]

(3) The Authority may, if it considers it desirable to do so —

(a)

(b)

suspend a financial adviser’s licence for a specific period
instead of revoking it under subsection (2); and

at any time extend or revoke the suspension.
[1/2009 wef 26/11/2010]

(4) Subject to subsection (5), the Authority shall not revoke or
suspend a financial adviser’s licence under subsection (2) or (3)
without giving the licensed financial adviser an opportunity to be

heard.

[1/2009 wef 26/11/2010]

(5) The Authority may revoke or suspend a financial adviser’s
licence without giving the licensed financial adviser an opportunity to
be heard on any of the following grounds:

(a)

(b)

(c)

(@)

the licensed financial adviser is in the course of being
wound up or otherwise dissolved, whether in Singapore or
elsewhere;

a receiver, a receiver and manager or an equivalent person
has been appointed, whether in Singapore or elsewhere, for
or in respect of any property of the licensed financial
adviser;

a prohibition order under section 59 has been made by the
Authority, and remains in force, against the licensed
financial adviser;

the licensed financial adviser has been convicted, whether
in Singapore or elsewhere, of an offence involving fraud or
dishonesty or the conviction for which involved a finding

that it had acted fraudulently or dishonestly.
[1/2009 wef 26/11/2010]

Informal Consolidation — version in force from 4/6/2018 to 5/6/2018



2007 Ed. Financial Advisers Car. 110 32

(6) A person whose financial adviser’s licence is revoked or
suspended shall cease to act as a financial adviser from the date on
which the revocation or suspension takes effect.

[1/2009 wef 26/11/2010]

(7) Where the Authority has revoked or suspended a financial
adviser’s licence, the licensed financial adviser shall —

(a) in the case of a revocation of its licence, immediately
inform all its representatives by notice in writing of such
revocation, and the representatives who are so informed
shall cease to act as representatives of that licensed
financial adviser; or

(b) in the case of a suspension of its licence, immediately
inform all its representatives by notice in writing of such
suspension, and the representatives who are so informed
shall cease to act as representatives of that licensed
financial adviser during the period of the suspension.

[1/2009 wef 26/11/2010]
(8) A lapsing, revocation or suspension of a financial adviser’s
licence shall not operate so as to —

(a) avoid or affect any agreement, transaction or arrangement
relating to any investment product entered into by the
licensed financial adviser, whether the agreement,
transaction or arrangement was entered into before, on or
after the lapsing, revocation or suspension of the licence;
or

(b) affect any right, obligation or liability arising under any

such agreement, transaction or arrangement.
[1/2009 wef 26/11/2010]
(9) Any person who continues to act as a financial adviser in
contravention of subsection (6) shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $150,000 and, in the
case of a continuing offence, to a further fine not exceeding $15,000
for every day or part thereof during which the offence continues after

conviction.
[1/2009 wef 26/11/2010]
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(10) Any financial adviser which contravenes subsection (7) shall
be guilty of an offence and shall be liable on conviction to a fine not
exceeding $50,000 and, in the case of a continuing offence, to a
further fine not exceeding $5,000 for every day or part thereof during

which the offence continues after conviction.
[1/2009 wef 26/11/2010]

Right of appeal
20. Any person who is aggrieved —

(a) by the refusal of the Authority to grant a financial adviser’s

licence to it, or to vary its licence; or
[1/2009 wef 26/11/2010]

(b) by the revocation or suspension of its licence by the

Authority,
[1/2009 wef 26/11/2010]

may, within 30 days of the refusal, revocation or suspension, appeal

in writing to the Minister.
[2/2005]

Use of words “financial adviser” or “life insurance broker”
21.—(1) No person, other than —
(a) a licensed financial adviser;
(b) an exempt financial adviser; or

(c) a person, or a person belonging to a class of persons,
approved by the Authority,

shall —

(1) use the words “financial adviser” in any language, or any
other word indicating that that person carries on business
as a financial adviser, in the name, description or title under
which it carries on business in Singapore; or

(i1) make any representation to such effect in any bill head,
letter paper, notice, advertisement, publication or writing,
whether in electronic, print or other form.
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(2) Nothing in this section shall prohibit —

(a) an appointed or provisional representative of a licensed
financial adviser or exempt financial adviser; or

[1/2009 wef 26/11/2010]

(b) arepresentative of an exempt financial adviser referred to
in section 23(1)(ea) or (f),

[1/2009 wef 26/11/2010]
from using the words “financial adviser” together with the word
“representative” or any other word indicating that he is a
representative of a financial adviser.

(3) No person, other than —

(a) a licensed financial adviser which is authorised by its
licence to provide any financial advisory service in respect
of life policies;

(b) an exempt financial adviser which provides any financial
advisory service in respect of life policies; or

(c¢) a person, or a person belonging to a class of persons,
approved by the Authority,

shall —

(1) use the words “life insurance broker” or any of its
derivatives in any language, or any other word indicating
that that person carries on business of providing any
financial advisory service in respect of life policies, in the
name, description or title under which he carries on
business in Singapore; or

(i1) make any representation to such effect in any bill head,
letter paper, notice, advertisement, publication or writing,
whether in electronic, print or other form.

(4) Nothing in this section shall prohibit —

(a) an appointed or provisional representative of a licensed
financial adviser or exempt financial adviser which
provides any financial advisory service in respect of life
policies; or

[1/2009 wef 26/11/2010]
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(b) arepresentative of an exempt financial adviser referred to
in section 23(1)(ea) or (f) which provides any financial
advisory service in respect of life policies,

[1/2009 wef 26/11/2010]
from using the words “life insurance broker” together with the word
“representative” or any other word indicating that he is a
representative of a financial adviser providing any financial
advisory service in respect of life policies.

(5) Any person who contravenes subsection (1) or (3) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $12,500 and, in the case of a continuing offence, to a
further fine not exceeding $1,250 for every day or part thereof during
which the offence continues after conviction.

Holding out as financial adviser

22.—(1) No person shall hold himself out to be a financial adviser
unless he is a licensed financial adviser, an exempt financial adviser
or a person specified in the First Schedule.

(2) Any person who contravenes this section shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$75,000 or to imprisonment for a term not exceeding 3 years or to
both and, in the case of a continuing offence, to a further fine not
exceeding $7,500 for every day or part thereof during which the
offence continues after conviction.

Regulation of payment, etc., of remuneration

22A.—(1) A licensed financial adviser or an exempt financial
adviser, or a representative or supervisor of a licensed financial
adviser or an exempt financial adviser must not request or demand
payment of, or accept any remuneration, in relation to —

(a) the provision of any financial advisory service in
connection with any type of investment product; or

(b) the sale of any type of investment product following the
provision of any financial advisory service,

except in accordance with regulations made under section 104 or a
written notice issued by the Authority.
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(2) A licensed financial adviser or an exempt financial adviser must
not pay another licensed financial adviser or exempt financial adviser,
or a representative or supervisor of the firstmentioned licensed
financial adviser or exempt financial adviser, or of another licensed
financial adviser or exempt financial adviser, any remuneration in
relation to —

(a) the provision of any financial advisory service in
connection with any type of investment product; or

(b) the sale of any type of investment product following the
provision of any financial advisory service,

except in accordance with regulations made under section 104 or a
written notice issued by the Authority.

(3) The regulations or written notice referred to in subsection (1) or
(2) may prescribe or specify the following:

(a) the type and amount of the remuneration which may be
payable in any particular period;

() how the payment is to be made.

(4) Subsections (1) and (2) apply only to payment of remuneration
which accrues —

(a) on or after the date of commencement of section 6 of the
Financial Advisers (Amendment) Act 2015 (called in this
section the commencement date); and

(b) under any agreement or arrangement whether made before,
on or after the commencement date.

(5) Any person required to comply with subsection (1) or (2) must
do so despite —

(a) any written law in force on the commencement date or rule
of law to the contrary; or

(b) any agreement or arrangement entered into before, on or
after the commencement date.

(6) Any person who complies with subsection (1) or (2) is not to be
treated as having breached —
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(a) any rule of law or written law referred to in
subsection (5)(a); or

(b) any agreement or arrangement referred to in
subsection (5)(b) which was entered into before the
commencement date,

and no such agreement or arrangement is taken to be brought to an
end by frustration solely by reason of any act done in compliance with
subsection (1) or (2), or any regulation or written notice referred to in
that subsection.

(7) Any person who contravenes subsection (1) or (2) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $25,000 and, in the case of a continuing offence, to a
further fine not exceeding $2,500 for every day or part of a day during
which the offence continues after conviction.

(8) A written notice issued under this section need not be published
in the Gazette.

(9) In this section, “remuneration” includes —
(@) any monetary commission, incentive, benefit or reward;
(b) any non-monetary incentive, benefit or reward; and

(c¢) such other consideration as may be prescribed under

section 104 or specified by the Authority by written notice.
[Act 18 of 2015 wef 01/01/2016]

Exempt financial advisers and their representatives

23.—(1) Subject to subsection (10), the following persons shall be
exempt from holding a financial adviser’s licence to act as a financial
adviser in Singapore in respect of any financial advisory service:

(a) a bank licensed under the Banking Act (Cap. 19);

(b) a merchant bank approved as a financial institution and
approved to carry on a business of providing any financial
advisory service under the Monetary Authority of
Singapore Act (Cap. 186);
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(c) a company or co-operative society licensed under the
Insurance Act (Cap. 142);
[Act 11 of 2013 wef 18/04/2013]
(d) a holder of a capital markets services licence under the
Securities and Futures Act (Cap. 289);

(e) a finance company which has been granted an exemption
from section 25(2) of the Finance Companies Act
(Cap. 108) to carry on a business of providing any
financial advisory service;

(ea) a securities exchange, a futures exchange, a recognised
market operator, or an approved holding company, in
respect of the provision of any financial advisory service
that is solely incidental to its operation of a securities
market, a futures market, or to its performance as an
approved holding company, as the case may be; and

(f) such other persons or classes of persons as may be

prescribed.
[2/2005]

(2) [Deleted by Act 2 of 2005]
(3) [Deleted by Act 2 of 2005]

(4) Subject to the provisions of this Act, sections 25 to 29, 32, 33,
34 and 36 shall apply, with the necessary modifications, to an exempt
financial adviser (other than a person referred to in subsection (1)(ea)
or (f)) in respect of its business of providing any financial advisory
service as if it is a licensed financial adviser.

[2/2005]

(5) [Deleted by Act 1 of 2009 wef 26/11/2010]

(5A) Subject to the provisions of this Act, sections 25, 26 and 36
shall apply, with the necessary modifications, to —

(a) a person referred to in subsection (1)(ea) in respect of its
business of providing any financial advisory service as if it
is a licensed financial adviser; and
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(b) any of its representatives in respect of his acting as such as

if he is a licensed financial adviser.
[1/2009 wef 26/11/2010]

[2/2005]
(5B) [Deleted by Act 1/2009 wef 26/11/2010]

(5C) The reference in subsections (4) and (5A) to specific sections
of this Act do not include references to any regulations made under
those sections unless the Authority prescribes that such regulations so
apply.

[1/2009 wef 26/11/2010]

(6) The Authority may, on the application of an exempt financial
adviser (other than a person referred to in subsection (1)(f)), exempt
the exempt financial adviser from complying with any of the
provisions referred to in subsection (4) or (5A), as the case may be.

[1/2009 wef 26/11/2010]

(6A) The Authority may, on the application of a person referred to
in subsection (1)(ea), exempt any of its representatives from
complying with any of the provisions referred to in subsection (5A).

[1/2009 wef 26/11/2010]

(7) The Authority may prescribe or specify in written directions the
provisions of this Act that apply to the persons referred to in
subsection (1)(f) or their representatives.

[2/2005]

(8) An exemption granted under subsection (6) need not be
published in the Gazette.

[2/2005]

(9) The Authority may prescribe or specify in written directions
such conditions or restrictions as may be imposed on an exempt
financial adviser or a representative of a person referred to in
subsection (1)(ea) or (f) in relation to the provision of any financial
advisory service as the Authority thinks fit.

[1/2009 wef 26/11/2010]

(10) The Authority may withdraw an exemption granted to any
person under this section if —

(a) he fails to pay the annual fee under section 23A;

(b) he contravenes any other provision of this Act; or
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(c) the Authority considers it necessary in the public interest.

[1/2009 wef 26/11/2010]

(11) Where the Authority withdraws an exemption granted to any

person under this section, the Authority need not give the person an
opportunity to be heard.

(12) An exempt financial adviser which is aggrieved by the
decision of the Authority to withdraw an exemption granted to it
under this section may, within 30 days of the decision, appeal in
writing to the Minister.

(13) Awithdrawal under subsection (10) of an exemption granted to
any person shall not operate so as to —

(a) avoid or affect any agreement, transaction or arrangement,
relating to any investment product entered into by the
person, whether the agreement, transaction or arrangement
was entered into before or after the withdrawal of the
exemption; or

(b) affect any right, obligation or liability arising under any
agreement, transaction or arrangement referred to in
paragraph (a).

(14) Any exempt financial adviser which contravenes any
condition or restriction imposed under subsection (9) shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding $100,000 and, in the case of a continuing offence, to a
further fine not exceeding $10,000 for every day or part thereof
during which the offence continues after conviction.

[1/2009 wef 26/11/2010]

(15) Any representative who contravenes any condition or
restriction imposed under subsection (9) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$25,000 and, in the case of a continuing offence, to a further fine not
exceeding $2,500 for every day or part thereof during which the

offence continues after conviction.
[1/2009 wef 26/11/2010]
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Annual fees payable by exempt financial advisers and certain
representatives

23A.—(1) Every exempt financial adviser and representative of a
person exempted under section 23(1)(ea) or (f) shall, on a yearly basis
on such date as the Authority may specify, pay such fee as the
Authority may prescribe and in such manner and on such date as the
Authority may specify.

[1/2009 wef 26/11/2010]

(2) Any fee paid under subsection (1) shall not be refunded or
remitted if —

(a) in the case of an exempt financial adviser —
(1) its exemption is withdrawn;

(i1) it fails or ceases to provide any financial advisory
service; or

(iii) a prohibition order has been made against it under
section 59,

during the period to which the fee relates; and

(b) 1n the case of a representative of a person exempted under
section 23(1)(ea) or (f) —

(1) the exemption of the person who is so exempted is
withdrawn;

(i1) he fails or ceases to act as a representative; or

(iii) a prohibition order has been made against him under
section 59,

during the period to which the fee relates.

[1/2009 wef 26/11/2010]

(3) Subject to subsection (2), the Authority may, where it considers

appropriate, refund or remit the whole or part of any fee paid or
payable to the Authority.

[1/2009 wef 26/11/2010]

(4) Where an exempt financial adviser or representative of a person

exempted under section 23(1)(ea) or (f) fails to pay the fee by the date

on which such fee is due, the Authority may impose a late payment
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fee of a prescribed amount for every day or part thereof that the
payment is late and both fees shall be recoverable by the Authority as

a judgment debt.
[1/2009 wef 26/11/2010]

Division 2 — Representatives
Acting as representative

23B.—(1) No person shall act as a representative in respect of any
type of financial advisory service or hold himself out as doing so,
unless he is —

(a) an appointed or provisional representative in respect of that
type of financial advisory service; or

(b) arepresentative of an exempt financial adviser referred to
in section 23(1)(ea) or (f), in so far as —

(1) the type and scope of the financial advisory service
provided by the first-mentioned person are within the
type and scope of, or are the same as, that provided
by the exempt financial adviser (in his capacity as
such exempt financial adviser); and

(i) the manner in which the first-mentioned person
provides that type of financial advisory service is the
same as the manner in which the exempt financial
adviser (in his capacity as such exempt financial
adviser) provides that type of financial advisory
service.

(1A) Without prejudice to subsection (1), a person must not act as a
representative or hold himself out as doing so, if the person is
concurrently engaged in, whether or not for remuneration —

(a) any employment with another person; or

(b) any business, trade, profession or vocation, whether for
himself or another person,

which does not involve the person performing any financial advisory

service.
[Act 18 of 2015 wef 01/01/2016]
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(1B) Subsection (1A) does not apply if the person complies with the
conditions and requirements prescribed under section 104 or
specified by the Authority by written notice, when engaging in
such employment, business, trade, profession or vocation.

[Act 18 of 2015 wef 01/01/2016]

(2) The Authority may exempt any person or class of persons from
subsection (1), subject to such conditions or restrictions as may be
imposed by the Authority.

(3) A principal shall not permit any individual to provide any type
of financial advisory service on its behalf unless —

(a) the individual is an appointed or provisional representative
in respect of that type of financial advisory service; or

(b) the principal is an exempt financial adviser under
section 23(1)(ea) or (f) and —

(1) the type and scope of the financial advisory service
provided by the individual are within the type and
scope of, or are the same as, that provided by the
exempt financial adviser (in his capacity as an
exempt financial adviser); and

(i1) the manner in which the individual provides that type
of financial advisory service is the same as the
manner in which the exempt financial adviser (in his
capacity as an exempt financial adviser) provides
that type of financial advisory service.

(3A) Without prejudice to subsection (3), a licensed financial
adviser in Singapore or an exempt financial adviser in Singapore
must not appoint as its appointed representative or provisional
representative an individual whom the financial adviser knows or has
reasonable grounds to believe, is concurrently engaged in, whether or
not for any remuneration —

(a) any employment with any person; or

(b) any business, trade, profession or vocation, whether for
himself or another person,
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which does not involve the individual performing any financial
advisory service.
[Act 18 of 2015 wef 01/01/2016]
(3B) Subsection (3A) does not apply if the licensed financial
adviser or exempt financial adviser is satisfied that the criteria
prescribed under section 104 or specified by the Authority by written
notice for the purposes of this subsection have been satisfied.
[Act 18 of 2015 wef 01/01/2016]
(4) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$25,000 or to imprisonment for a term not exceeding 12 months or to
both and, in the case of a continuing offence, to a further fine not
exceeding $2,500 for every day or part thereof during which the
offence continues after conviction.

(5) Any person who contravenes subsection (3) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$50,000 and, in the case of a continuing offence, to a further fine not
exceeding $5,000 for every day or part thereof during which the
offence continues after conviction.

(6) A person who contravenes subsection (1A) or (3A) shall be
guilty of an offence and shall be liable on conviction to a fine not

exceeding $12,500.
[Act 18 of 2015 wef 01/01/2016]

(7) A written notice issued under this section need not be published

in the Gazette.
[Act 18 of 2015 wef 01/01/2016]

(8) In this section, “financial adviser in Singapore” means —
(a) a financial adviser which is incorporated in Singapore; or

(b) in the case of a financial adviser incorporated outside
Singapore, the branches or offices of the financial adviser

located within Singapore.
[Act 18 of 2015 wef 01/01/2016]

Appointed representative

23C.—(1) For the purposes of this Act, an appointed representative
in respect of a type of financial advisory service is an individual —
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(a)

(b)

(@)

(e)

who satisfies such entry and examination requirements as
may be specified by the Authority for that type of financial
advisory service, the fact of which has been notified to the
Authority either in the document lodged under
section 23F(1), or (if applicable) under section 23D(5)
within the time prescribed under that provision;

whose name is entered in the public register of
representatives as an appointed representative;

whose status as an appointed representative has not
currently been revoked or suspended and who has not
currently been prohibited by the Authority from providing
that type of financial advisory service;

whose entry in the public register of representatives
indicates that he is appointed to provide that type of
financial advisory service and does not indicate that he has
ceased to be so; and

whose principal —
(1) is licensed to provide that type of financial advisory
service; or

(i1) provides that type of financial advisory service in its
capacity as a person exempted from the requirement
to hold a financial adviser’s licence under

section 23(1)(a), (b), (¢), (d) or (e).

(2) For the purpose of subsection (1)(a), the Authority shall, by
direction published in such manner as may be prescribed, specify the
examination requirements for each type of financial advisory service.

(3) The Authority may require the principal or individual to furnish
it with such information or documents as the Authority considers
necessary in relation to the proposed appointment of the individual as
an appointed representative, and the principal or individual, as the
case may be, shall comply with such a request.

(4) An individual shall cease to be an appointed representative in
respect of any type of financial advisory service on the date —
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(a) he ceases to be the principal’s representative or to provide
that type of financial advisory service on behalf of the
principal, the fact of which has been notified to the
Authority under subsection (8);

(b) his principal ceases to provide that type of financial
advisory service;

(c) the licence of his principal is revoked or lapses or a
prohibition order under section 59 is made against his
principal prohibiting it from providing that type of
financial advisory service;

(d) the individual dies; or

(e) of the occurrence of such other circumstances as the
Authority may prescribe.

(5) Anindividual shall not be treated as an appointed representative
during the period in which the licence of his principal is suspended.

(6) Nothing in subsection (4) or (5) prevents the individual from
being treated as an appointed representative in respect of that type of
financial advisory service if he becomes a representative of a new
principal in respect of that type of financial advisory service and
subsection (1) is complied with.

(7) Subsections (4) and (5) shall not operate so as to —

(a) avoid or affect any agreement, transaction or arrangement
relating to any investment product entered into by that
individual, whether the agreement, transaction or
arrangement was entered into before, on or after the
cessation or date of suspension; or

(b) affect any right, obligation or liability arising under any
such agreement, transaction or arrangement.

(8) A principal shall, no later than the next business day after the
day —

(a) an individual ceases to be his representative; or
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(b) an individual who is his representative ceases to provide
any type of financial advisory service, which he is
appointed to provide,

furnish particulars of such cessation to the Authority, in the
prescribed form and manner.

Provisional representative

23D.—(1) For the purposes of this Act, a provisional representative
in respect of a type of financial advisory service is an individual —

(a) who satisfies such entry requirements as may be specified
by the Authority for that type of financial advisory service;

() who intends to undergo an examination in order to satisfy
the examination requirements specified by the Authority
under section 23C(2) for that type of financial advisory
service, the fact of which has been notified to the Authority
in the document lodged under section 23F(1);

(c) whose name 1is entered in the public register of
representatives as a provisional representative;

(d) whose status as a provisional representative has not
currently been revoked or suspended and who has not
currently been prohibited by the Authority from providing
that type of financial advisory service;

(e) whose entry in the public register of representatives
indicates that he is appointed to provide that type of
financial advisory service and does not indicate that he has
ceased to be so;

(f) whose principal —

(1) is licensed to provide that type of financial advisory
service; or

(i1) provides that type of financial advisory service in its
capacity as a person exempted from the requirement
to hold a financial adviser’s licence under

section 23(1)(a), (b), (¢), (d) or (e);
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(g) who has not previously been appointed as a provisional
representative by the Authority; and

(h) who is not, by virtue of any circumstances prescribed by
the Authority, disqualified from acting as a provisional
representative.

(2) An individual shall only be a provisional representative in
respect of any type of financial advisory service for such period of
time as the Authority may specify against his name in the public
register of representatives.

(3) A provisional representative in respect of any type of financial
advisory service shall immediately cease to be one —

(a) upon the expiry of the period of time specified by the
Authority under subsection (2);

(b) if he fails to comply with any condition or restriction
imposed on him under section 23K;

(c¢) upon his principal informing the Authority of the
satisfaction of the examination requirements specified
for that or any other type of financial advisory service
under subsection (5); or

(d) on the occurrence of such other circumstances as the
Authority may prescribe.

(4) Section 23C(3) to (8) (other than subsection (4)(e) thereof) shall
apply to a provisional representative —

(a) as if'the reference in section 23C(6) to section 23C(1) were
a reference to subsection (1); and

(b) with such other modifications and adaptations as the
differences between provisional representatives and
appointed representatives require.

(5) Where a provisional representative in respect of a type of
financial advisory service has satisfied the examination requirements
specified for that type of financial advisory service, his principal shall
inform the Authority of that fact in the prescribed form and manner
and within the prescribed time.
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Offences

23E.—(1) Any person who contravenes section 23C(3) or 23D(4)
(in relation to the application of section 23C(3) to a provisional
representative) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $25,000.

(2) Any person who contravenes section 23C(8), 23D(4) (in
relation to the application of section 23C(8) to a provisional
representative) or 23F(5) shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $50,000 and, in the case
of a continuing offence, to a further fine not exceeding $5,000 for
every day or part thereof during which the offence continues after
conviction.

Lodgment of documents

23F.—(1) A principal who desires to appoint an individual as an
appointed or provisional representative in respect of any type of
financial advisory service shall lodge the following documents with
the Authority in such form and manner as the Authority may
prescribe:

(a) anotice of intent by the principal to appoint the individual
as an appointed or provisional representative in respect of
that type of financial advisory service;

(b) a certificate by the principal that the individual is a fit and
proper person to be an appointed or provisional
representative in respect of that type of financial
advisory service; and

(c) in the case of a provisional representative, an undertaking
by the principal to undertake such responsibilities in
relation to the representative as may be prescribed.

(1A) Subsection (1) shall not apply to a principal who desires to
appoint, as an appointed representative in respect of any type of
financial advisory service, an individual who is a provisional
representative in respect of that type of financial advisory service,
if —
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(a) that individual has satisfied the examination requirements
specified for that type of financial advisory service; and

(b) the principal has informed the Authority of that fact in the
prescribed form and manner under section 23D(5).

[Act 35 of 2012 wef 18/03/2013]

(2) Subject to section 23J, the Authority shall, upon receipt of the

documents lodged in accordance with subsection (1), enter in the

public register of representatives the name of the representative,

whether he is an appointed or provisional representative, the type of

financial advisory service which he may provide, and such other
particulars as the Authority considers appropriate.

(3) The Authority may refuse to enter in the public register of
representatives the particulars referred to in subsection (2) of the
representative if the fee referred to in section 23H(1) or (3) (if
applicable) is not paid.

(4) A principal who submits a certificate under subsection (1)(b)
shall keep, in such form and manner and for such period as the
Authority may prescribe, copies of all information and documents
which the principal relied on in giving the certificate.

(5) Where a change occurs in any particulars of the appointed or
provisional representative in any document required to be furnished
to the Authority under subsection (1), the principal shall, no later than
14 days after the occurrence of such change, furnish particulars of
such change to the Authority, in the prescribed form and manner.

(6) A principal who contravenes subsection (4) shall be guilty of an

offence.
[Act 35 of 2012 wef 18/03/2013]

Representative to act for only one principal

23G.—(1) Unless otherwise approved by the Authority in writing,
no appointed representative or provisional representative shall at any
one time be a representative of more than one principal.

(2) Notwithstanding subsection (1), an appointed representative
may be a representative of more than one principal if the principals
are related corporations.
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(3) The Authority may require an applicant for approval under
subsection (1) to furnish it with such information or documents as the
Authority considers necessary in relation to the application.

(4) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$25,000 or to imprisonment for a term not exceeding 12 months or to
both and, in the case of a continuing offence, to a further fine not
exceeding $2,500 for every day or part thereof during which the
offence continues after conviction.

Lodgment and annual fees

23H.—(1) An individual shall, by the prescribed time, pay to the
Authority such fee as may be prescribed by the Authority for the
lodgment of documents under section 23F by his principal in relation
to his appointment as an appointed or provisional representative.

(2) An individual who is an appointed or provisional representative
shall, by the prescribed time each year, pay such annual fee as may be
prescribed by the Authority in relation to the retention of his name in
the public register of representatives as an appointed or provisional
representative.

(3) A representative shall pay such fee as may be prescribed by the
Authority for any resubmission of a form or change in the particulars
of a form lodged with the Authority in relation to his appointment as
an appointed or provisional representative.

(4) Unless otherwise prescribed by the Authority, any fee paid to
the Authority under this section shall not be refunded.

(5) Where the representative fails to pay the fee referred to in
subsection (1) or (2) by the date on which such fee is due, the
Authority may impose a late payment fee of a prescribed amount for
every day or part thereof that the payment is late and both fees shall
be recoverable by the Authority as a judgment debt.

(6) The fees referred to in this section shall be paid in the manner
specified by the Authority.
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Additional financial advisory service

231.—(1) The principal of an appointed representative may at any
time lodge a notice with the Authority of its intention to appoint the
representative as an appointed representative in respect of a type of
financial advisory service in addition to that indicated against the
representative’s name in the public register of representatives.

(2) The notification shall be lodged in such form and manner as
may be prescribed and shall be accompanied by a certificate by the
principal that the representative is a fit and proper person to be a
representative in respect of the additional type of financial advisory
service.

(3) Subject to section 23J, the Authority shall, upon receipt of the
notification, enter in the public register of representatives the
additional type of financial advisory service as one which the
representative may provide as a representative.

(4) The Authority may, before entering in the public register of
representatives the matter set out in subsection (3), require the
principal or representative to furnish it with such information or
documents as the Authority considers necessary.

(5) A notification under subsection (1) shall be accompanied by a
non-refundable prescribed fee which shall be paid in the manner
specified by the Authority.

Power of Authority to refuse entry or revoke or suspend status
of appointed or provisional representative

23J.—(1) Subject to regulations made under this Act, the Authority
may refuse to enter the name and other particulars of an individual in
the public register of representatives, refuse to enter an additional
type of financial advisory service for an appointed representative in
that register, or revoke the status of an individual as an appointed or
provisional representative if —

(a) being an appointed or provisional representative, he fails or
ceases to act as a representative in respect of all of the types
of financial advisory services that were notified to the
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(b)

(©)

(@)

(e)

9]

Authority as services which he is appointed to provide as a
representative;

he or his principal has not provided the Authority with such
information or documents as the Authority may require;

he is an undischarged bankrupt, whether in Singapore or
elsewhere;

execution against him in respect of a judgment debt has
been returned unsatisfied in whole or in part;

he has, whether in Singapore or elsewhere, entered into a
compromise or scheme of arrangement with his creditors,
being a compromise or scheme of arrangement that is still
in operation;

he —

(1) has been convicted, whether in Singapore or
elsewhere, of an offence involving fraud or
dishonesty or the conviction for which involved a
finding that he had acted fraudulently or dishonestly;
or

(i1) has been convicted of an offence under this Act;

in the case of the proposed appointment of an appointed or
provisional representative in respect of a type of financial
advisory service, or of an application to enter an additional
type of financial advisory service for an appointed
representative in the register —

(1) the Authority is not satisfied as to his educational or
other qualification or experience having regard to the
nature of the duties he is to perform in relation to that
type of financial advisory service;

(i1) he or his principal fails to satisfy the Authority that
he is a fit and proper person to be an appointed or
provisional representative or to perform that type of
financial advisory service;

(ii1) the Authority is not satisfied as to his record of past
performance or expertise having regard to the nature
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of the duties which he is to perform in relation to that
type of financial advisory service;

the Authority has reason to believe that he will not
perform that type of financial advisory service
efficiently, honestly or fairly;

(h) 1n the case of the revocation of the status of an individual as
an appointed or provisional representative —

(1)

(ii)

(iii)

(iv)

he or his principal fails to satisfy the Authority,
pursuant to a requirement imposed by the Authority
as a condition for him to be an appointed or
provisional representative, under section 23K or by
regulations (as the case may be), that he remains a fit
and proper person to be an appointed or provisional
representative or to perform the type of financial
advisory service for which he is appointed;

[Act 35 of 2012 wef 18/03/2013]

the Authority is not satisfied with —

(A) his educational or other qualification or
experience (being qualification or experience
not known to the Authority at the time his name
and particulars are entered in the public register
of representatives); or

(B) his record of past performance or expertise,

having regard to the nature of his duties as an
appointed or provisional representative;

[Act 35 of 2012 wef 18/03/2013]
the Authority has reason to believe that he has not
performed, or will not perform, the type of financial
advisory service for which he is appointed
efficiently, honestly or fairly; or

[Act 35 of 2012 wef 18/03/2013]
the Authority has reason to believe that he has not
acted in the best interests of the clients of his
principal;

[Act 35 of 2012 wef 18/03/2013]
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(i) the Authority has reason to believe that he may not be able
to act in the best interests of the clients of his principal,
having regard to his reputation, character, financial
integrity and reliability;

(/) the Authority is not satisfied as to his financial standing;

(k) there are other circumstances which are likely to lead to the
improper conduct of business by, or reflect discredit on the
manner of conducting the business of, the individual or any
person employed by or associated with him for the purpose
of his business;

(/) the individual is in arrears of the payment of such
contributions on his own behalf to the Central Provident
Fund as are required under the Central Provident Fund Act
(Cap. 36);

(m) the Authority is of the opinion that it would be contrary to
the interests of the public to enter the individual’s name in
the public register of representatives or allow him to
continue as an appointed or provisional representative or to
provide that additional type of financial advisory service,
as the case may be;

(n) the Authority has reason to believe that any information or
document that is furnished by him or his principal to the
Authority is false or misleading;

(o) he has contravened any provision of this Act applicable to
him, any condition or restriction imposed on him under this
Act or any direction issued to him by the Authority under
this Act;

(oa) it appears to the Authority that he has failed to satisfy any
of his obligations under or arising from —

(1) this Act; or

(i1) any written direction issued by the Authority under

this Act;
[Act 35 of 2012 wef 18/03/2013]
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(p) aprohibition order under section 59 has been made by the
Authority, and remains in force, against him;

(g) the licence of his principal is revoked;

(r) the individual fails to pay any fee referred to in
section 23H; or

(s) in the case of the proposed appointment of a provisional
representative in respect of a type of financial advisory
service —

(1) he is not or was not previously licensed, authorised
or otherwise regulated as a representative in relation
to a comparable type of financial advisory service in
a foreign jurisdiction for such minimum period as
may be prescribed for this sub-paragraph;

(1)) he was previously so licensed, authorised or
regulated in a foreign jurisdiction but the period
between the date of his ceasing to be so licensed,
authorised or regulated and the date of his proposed
appointment as a provisional representative exceeds
such period as may be prescribed for this
sub-paragraph; or

(ii) the Authority is not satisfied that the laws and
practices of the jurisdiction under which the
individual is or was so licensed, authorised or
regulated provide protection to investors
comparable to that applicable to an appointed
representative under this Act.

(2) The Authority may, if it considers it desirable to do so —

(a) instead of revoking the status of an individual as an
appointed or provisional representative, suspend that status
for such period as the Authority may determine; and

(b) at any time —
(1) extend the period of suspension; or

(i1) revoke the suspension.
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(3) An individual whose status as an appointed or provisional
representative has been revoked shall be deemed not to be an
appointed or provisional representative, as the case may be.

(4) Where the status of an individual as an appointed or provisional
representative has been suspended, he shall be deemed not to be an
appointed or provisional representative (as the case may be) during
the period of suspension.

(5) Where the Authority has revoked the status of an individual as
an appointed or provisional representative, the Authority shall —

(a) indicate against his name in the public register of
representatives that fact, which indication shall remain in
the register for such period as the Authority considers
appropriate; or

(b) remove his name from the register.

(6) Where the Authority has suspended the status of an individual
as an appointed or provisional representative, the Authority shall
indicate against his name in the public register of representatives that
fact and the period of the suspension.

(7) Where the Authority has extended or revoked a suspension of
the status of an individual as an appointed or provisional
representative, the Authority shall indicate against his name in the
public register of representatives the new expiry date of the
suspension, or indicate that he is no longer suspended, as the case
may be.

(8) The Authority shall not take any action under subsection (1)
or (2)(a) on the ground referred to in subsection (1)(n), if —

(a) in a case where the information or document was furnished
by the individual to the Authority, the individual proves
that he had —

(1) made all inquiries (if any) that were reasonable in the
circumstances; and

(i1) after doing so, believed on reasonable grounds that
the information or document was not false or
misleading; or
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(b) in a case where the information or document was furnished
by the principal to the Authority and —

(1) such information or document was furnished to the
principal by the individual, the individual proves that
he had —

(A) made all inquiries (if any) that were reasonable
in the circumstances; and

(B) after doing so, believed on reasonable grounds
that the information or document was not false
or misleading; or

(i1) such information or document was not furnished to
the principal by the individual, the principal proves
that he had —

(A) made all inquiries (if any) that were reasonable
in the circumstances; and

(B) after doing so, believed on reasonable grounds
that the information or document was not false
or misleading.

(9) Subject to subsection (10), the Authority shall not take any
action under subsection (1) or (2)(a) or (b)(1) without giving the
individual an opportunity to be heard.

(10) The Authority may take action under subsection (1) or (2)(a)

or (b)(i) on any of the following grounds without giving the
individual an opportunity to be heard:

(a) he is an undischarged bankrupt, whether in Singapore or
elsewhere;

(b) a prohibition order under section 59 has been made by the
Authority, and remains in force, against him;

(c) he has been convicted, whether in Singapore or elsewhere,
of an offence —

(1) involving fraud or dishonesty or the conviction for
which involved a finding that he had acted
fraudulently or dishonestly; and
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(i1) punishable with imprisonment for a term of 3 months
or more;

(d) the ground referred to in subsection (1)(s)(i) or (ii).

(11) Any revocation or suspension by the Authority shall not
operate so as to —

(a) avoid or affect any agreement, transaction or arrangement
relating to any investment product entered into by such
individual, whether the agreement, transaction or
arrangement was entered into before, on or after the
revocation or suspension, as the case may be; or

(b) affect any right, obligation or liability arising under any
such agreement, transaction or arrangement.

Power of Authority to impose conditions or restrictions

23K.—(1) The Authority may, by notice in writing to an appointed
or provisional representative, impose such conditions or restrictions
as it thinks fit on him.

(2) Without prejudice to the generality of subsection (1), the

Authority may, in entering the appointed or provisional
representative’s name in the public register of representatives,
impose conditions or restrictions with respect to the type of
financial advisory service which the appointed or provisional
representative may or may not provide.

(3) The Authority may, at any time by notice in writing to the
appointed or provisional representative, vary any condition or
restriction or impose such further condition or restriction as it may
think fit.

(4) Any person who contravenes any condition or restriction
imposed by the Authority under this section shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$25,000 and, in the case of a continuing offence, to a further fine not
exceeding $2,500 for every day or part thereof during which the
offence continues after conviction.
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False statements in relation to notification of appointed or
provisional representative

23L.—(1) Any principal who, in connection with the lodgment of
any document under section 23F —

(a) makes a statement which is false or misleading in a
material particular; or

(b) omits to state any matter or thing without which the
document is misleading in a material respect,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $50,000.

(2) Any individual who, in connection with the lodgment by his
principal of any document under section 23F —

(a) makes a statement to his principal which is false or
misleading in a material particular, being a statement
subsequently lodged with the Authority; or

(b) omits to state any matter or thing to his principal as a result
of which the document is misleading in a material respect,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $50,000.

(3) Any person who, when required to furnish any document or
information to the Authority under section 23C(3) or 23D(4) (in
relation to the application of section 23C(3) to a provisional
representative) —

(a) makes a statement to the Authority which is false or
misleading in a material particular; or

(b) omits to state any matter or thing to the Authority without
which the document or information is misleading in a
material respect,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $50,000.

(4) A person referred to in subsection (1), (2) or (3) shall not be
guilty of an offence if he proves that he —
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(a) made all inquiries (if any) that were reasonable in the
circumstances; and

(b) after doing so, believed on reasonable grounds that the
statement made or the omission to state the matter or thing,
as the case may be, was not false or misleading.

Appeals

23M. Any person who is aggrieved by —

(a) the refusal of the Authority under section 23J(1) to enter
his name and other particulars in the public register of
representatives, or to enter an additional type of financial
advisory service for him in that register; or

(D) the revocation or suspension of his status as an appointed
or provisional representative under section 23J(1) or

2)(a),

may, within 30 days after he is notified of the decision of the
Authority, appeal to the Minister whose decision shall be final.

PART III
CONDUCT OF BUSINESS

Division 1 — General

24. [Deleted by Act 1/2009 wef 26/11/2010]

Obligation to disclose product information to clients

25.—(1) A licensed financial adviser shall disclose, to every client
and prospective client, all material information relating to any
designated investment product that the licensed financial adviser
recommends to such person, including —

(a) the terms and conditions of the designated investment
product;

(b) the benefits to be, or likely to be, derived from the
designated investment product, and the risks that may arise
from the designated investment product;
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(c) the premium, costs, expenses, fees or other charges that
may be imposed in respect of the designated investment
product;

(d) where the designated investment product is a unit in a
collective investment scheme, the name of the manager of
the scheme and the relationship between the licensed
financial adviser and the manager;

(e) where the designated investment product is a life policy,
the name of the licensed insurer under the life policy and
the relationship between the licensed financial adviser and
the insurer; and

[Act 11 of 2013 wef 18/04/2013]

() such other information as the Authority may prescribe.

[1/2009 wef 26/11/2010]

(2) The Authority may specify, in written directions, the

information required to be disclosed under subsection (1)(a), (b) or

(¢), and the form or manner in which information relating to any

designated investment product may be disclosed to any client of a
licensed financial adviser.

[1/2009 wef 26/11/2010]

(3) The Authority may, in writing, require a licensed financial
adviser to submit to it —

(a) all written communication which sets out information
relating to any designated investment product for the time
being in use by the licensed financial adviser; and

(b) where any written communication referred to in
paragraph (a) is not in English, a translation of such
written communication in English.

[1/2009 wef 26/11/2010]

(4) If it appears to the Authority, after affording the licensed
financial adviser an opportunity to make representations orally or in
writing, that any written communication submitted under
subsection (3) contravenes any provision of this Act, or is in any
respect likely to mislead, the Authority may, in writing, direct the
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licensed financial adviser to discontinue the use, in Singapore, of the
written communication immediately or from a specified date.
[1/2009 wef 26/11/2010]
(5) Any licensed financial adviser who —
(a) contravenes subsection (1);

(b) fails to comply with a requirement imposed by the
Authority under subsection (3); or

(c) fails to comply with a direction of the Authority under
subsection (4),

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $25,000 or to imprisonment for a term not exceeding
12 months or to both.
[1/2009 wef 26/11/2010]
(5A) Where, on or after the date of commencement of section 6 of
the Financial Advisers (Amendment) Act 2012 —

(a) a licensed financial adviser, in making a recommendation
to a person, contravenes subsection (1);

(b) that person does, or refrains from doing, a particular act as
a result of that contravention;

(c) itisreasonable, having regard to that contravention and all
other relevant circumstances, for that person to do, or
refrain from doing, as the case may be, that act as a result of
that contravention; and

(d) that person suffers any loss or damage as a result of doing,
or refraining from doing, as the case may be, that act,

then, without prejudice to any other remedy available to that person,
the licensed financial adviser is liable to pay damages to that person
in respect of that loss or damage.
[Act 35 of 2012 wef 18/03/2013]
(6) In this section —

“client”, in relation to a designated investment product which is
a group life policy under which any person insured is liable to
pay the premium, includes every person insured under the
group life policy;
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“designated investment product” means a unit in a collective
investment scheme, a life policy (including a group life
policy), or such other investment product as the Authority
may prescribe;

“written communication” includes a brochure, a leaflet, a
circular or an advertising matter, whether in electronic,
print or other form.

False or misleading statements, etc., by licensed financial
advisers

26.—(1) A licensed financial adviser shall not make a false or
misleading statement —

(a) as to any amount that would be payable in respect of a
proposed contract in respect of any investment product;

(b) as to the effect of any provision of a contract or a proposed
contract in respect of any investment product; or

(¢) in connection with the provision of any financial advisory
service,

if, when he makes the statement —
(1) he does not care whether the statement is true or false; or

(11) he knows or ought reasonably to have known that the

statement is false or misleading.
[Act 35 of 2012 wef 18/03/2013]

[1/2009 wef 26/11/2010]

(1A) A licensed financial adviser shall not, in connection with the
provision of any financial advisory service —

(a) employ any device, scheme or artifice to defraud; or

(b) engage in any act, practice or course of business which
operates as a fraud or deception, or is likely to operate as a
fraud or deception, upon any person.

[Act 35 of 2012 wef 18/03/2013]
(1B) Where, on or after the date of commencement of section 7(a)
of the Financial Advisers (Amendment) Act 2012 —
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(a) a licensed financial adviser makes a false or misleading
statement referred to in subsection (1) and thereby
contravenes that subsection;

(b) a person, in reliance on that statement, does, or refrains
from doing, a particular act;

(c) it is reasonable, having regard to that statement and all
other relevant circumstances, for that person to do, or
refrain from doing, as the case may be, that act, in reliance
on that statement; and

(d) that person suffers any loss or damage as a result of doing,
or refraining from doing, as the case may be, that act,

then, without prejudice to any other remedy available to that person,
the licensed financial adviser is liable to pay damages to that person
in respect of that loss or damage.
[Act 35 of 2012 wef 18/03/2013]
(1C) Where, on or after the date of commencement of section 7(a)
of the Financial Advisers (Amendment) Act 2012 —

(a) a licensed financial adviser contravenes subsection (1A);

(b) aperson does, or refrains from doing, a particular act as a
result of that contravention;

(c) itis reasonable, having regard to that contravention and all
other relevant circumstances, for that person to do, or
refrain from doing, as the case may be, that act as a result of
that contravention; and

(d) that person suffers any loss or damage as a result of doing,
or refraining from doing, as the case may be, that act,

then, without prejudice to any other remedy available to that person,

the licensed financial adviser is liable to pay damages to that person
in respect of that loss or damage.

[Act 35 of 2012 wef 18/03/2013]

(2) A reference in subsection (1) to the making of a false or

misleading statement includes a reference to omitting to disclose any

matter that is material to the statement.
[Act 35 of 2012 wef 18/03/2013]
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(3) Any licensed financial adviser who contravenes subsection (1)
or (1A) shall, notwithstanding that a contract does not come into
being, be guilty of an offence and shall be liable on conviction to a
fine not exceeding $50,000 or to imprisonment for a term not

exceeding 12 months or to both.
[1/2009 wef 26/11/2010]

[Act 35 of 2012 wef 18/03/2013]

Recommendations by licensed financial advisers

27—(1) No licensed financial adviser shall make a
recommendation with respect to any investment product to a
person who may reasonably be expected to rely on the
recommendation if the licensed financial adviser does not have a
reasonable basis for making the recommendation to the person.

[1/2009 wef 26/11/2010]

(2) For the purposes of subsection (1), a licensed financial adviser
does not have a reasonable basis for making a recommendation to a
person unless —

(a) he has, for the purposes of ascertaining that the
recommendation is appropriate, having regard to the
information possessed by him concerning the investment
objectives, financial situation and particular needs of the
person, given such consideration to, and conducted such
investigation of, the subject-matter of the recommendation
as 1s reasonable in all the circumstances; and

(b) the recommendation is based on the consideration and

investigation referred to in paragraph (a).
[1/2009 wef 26/11/2010]

(3) Where —

(a) a licensed financial adviser, in making a recommendation
to a person, contravenes subsection (1);

(b) the person, in reliance on the recommendation, does a
particular act, or refrains from doing a particular act;

(c) it is reasonable, having regard to the recommendation and
all other relevant circumstances, for the person to do that
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act, or to refrain from doing that act, as the case may be, in
reliance on the recommendation; and

(d) the person suffers loss or damage as a result of doing that
act, or refraining from doing that act, as the case may be,

then, without prejudice to any other remedy available to that person,
the licensed financial adviser is liable to pay damages to that person
in respect of that loss or damage.
[1/2009 wef 26/11/2010]
(4) Inthis section, a reference to the making of a recommendation is
a reference to the making of a recommendation expressly or by
implication.

(5) This section shall not apply to any licensed financial adviser or
class of licensed financial advisers in such circumstances or under

such conditions as may be prescribed.
[1/2009 wef 26/11/2010]

[2/2005]
Receipt of client’s money or property

28.—(1) Without prejudice to the generality of section 104(1), the
Authority may, by regulations —

(a) determine the manner in which a licensed financial adviser
may receive or deal with client’s money or property; or
[1/2009 wef 26/11/2010]
(b) prohibit licensed financial advisers from receiving or
dealing with client’s money or property in specified
circumstances or in relation to specified activities.
[1/2009 wef 26/11/2010]
(2) A lien or claim on client’s money or property in any account,
which may be required to be established by any licensed financial
adviser under regulations made under subsection (1), shall be void
unless the moneys in the account are for fees due and owing to the
licensed financial adviser.
[1/2009 wef 26/11/2010]
(3) A charge or mortgage on client’s money or property in any
account, which may be required to be established by any licensed
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financial adviser under regulations made under subsection (1), shall
be void.

[1/2009 wef 26/11/2010]

(4) In this section, “client’s money or property” means money

received or retained by, or property deposited with, a licensed
financial adviser in the course of his business as such for which he is
liable to account to another person.

[1/2009 wef 26/11/2010]
Obligation to furnish information to Authority

29.—(1) The Authority may, in writing, require any licensed
financial adviser to furnish it with information about any matter
related to its business whether carried on in Singapore or elsewhere if,
in the opinion of the Authority, it requires the information for the
discharge of its functions under this Act.

[1/2009 wef 26/11/2010]

(2) A licensed financial adviser which has been required to furnish
information to the Authority under subsection (1) shall comply with
such requirement.

[1/2009 wef 26/11/2010]

(3) Any person who, without reasonable excuse, contravenes
subsection (2) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $25,000 or to imprisonment for a
term not exceeding 12 months or to both and, in the case of a
continuing offence, to a further fine not exceeding $2,500 for every
day or part thereof during which the offence continues after
conviction.

Saving for validity of transactions

30.—(1) Subject to subsection (3), a contravention of any
requirement of this Act (including requirements in regulations
made for the purposes of this Act) does not affect the validity or
enforceability of any agreement, transaction or arrangement.

(2) Failure to comply with any code, guideline, policy statement or
practice note issued under section 64 does not affect the validity of
any agreement, transaction or arrangement.

Informal Consolidation — version in force from 4/6/2018 to 5/6/2018



69 Car. 110 Financial Advisers 2007 Ed.

(3) Subsection (1) has effect subject to any express provision to the
contrary in this Act or in any regulations made for the purposes of
another provision of this Act.

(4) Without prejudice to the generality of section 104(1), the
regulations referred to in subsection (3) may provide that a
contravention of any requirement of this Act has a specified effect
on the validity or enforceability of any agreement, transaction or
arrangement.

Division 2 — Life Insurance
Application of this Division

31. This Division shall apply to licensed financial advisers who

provide any financial advisory service in respect of life policies.
[1/2009 wef 26/11/2010]

Insurance broking premium accounts

32.—(1) Every licensed financial adviser which receives any
money —

(a) from or on behalf of an insured or intending insured for or
on account of an insurer in connection with a contract of
insurance or a proposed contract of insurance; or

(b) from or on behalf of an insurer for or on account of an
insured or intending insured,

shall, for the purposes of this section, establish and maintain a
separate account with a bank licensed under the Banking Act
(Cap. 19).

[15/2003]
(2) The Authority may prescribe, in relation to an account
established under subsection (1) —

(a) the types of moneys that must be paid into or withdrawn
from such account;

(b) the manner in which moneys should be paid into or
withdrawn from such account;
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(¢) the manner in which moneys held in such account are to be
invested;

(d) the manner in which the proceeds from the investment of
moneys held in such account are to be distributed;

(e) the rights and obligations of any party in relation to
moneys held in such account; and

(f) any other matter which the Authority considers to be
incidental to or necessary for this section.

(3) A lien or claim on the moneys in any account established by any
licensed financial adviser under subsection (1) shall be void unless
the moneys in the account are for fees due and owing to the licensed
financial adviser.

(4) A charge or mortgage on the moneys in any account established
by any licensed financial adviser under subsection (1) shall be void.

(5) In this section, “moneys” means any sum received by a licensed
financial adviser as agent for an insured or intending insured,
including policy moneys, premiums and claims payments.

(6) Any licensed financial adviser which contravenes
subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $100,000.

Negotiation and placement of risk with unlicensed insurer

33.—(1) Subject to subsection (4), no licensed financial adviser
shall, in the course of his business as such, negotiate any contract of
insurance with an insurer (directly or indirectly) except with a

licensed insurer acting in the course of his business as such.
[1/2009 wef 26/11/2010]

[Act 11 of 2013 wef 18/04/2013]

(2) The reference in subsection (1) to a contract of insurance shall
not apply to —

(a) reinsurance;
(b) business relating to risks outside Singapore; or

(c) such other risks as may be prescribed.
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(3) In subsection (2)(b), “risks outside Singapore” means any risk
which would be classified as an offshore policy as defined in the
First Schedule to the Insurance Act (Cap. 142) had the risk been
underwritten by a licensed insurer in Singapore.

[Act 11 of 2013 wef 18/04/2013]

(4) Where in any particular case the Authority is satisfied that, by
reason of the exceptional nature of the risk or other exceptional
circumstances, it is not reasonably practicable to comply with
subsection (1), the Authority may permit any licensed financial
adviser —

(a) to negotiate the contract of insurance with such insurer as
the licensed financial adviser sees fit; and

(b) if in the opinion of the Authority the case requires it, to
effect the contract of insurance and receive the premium in
Singapore on behalf of such insurer.

[1/2009 wef 26/11/2010]

(5) Any person who contravenes subsection (1) shall be guilty of an

offence and shall be liable on conviction to a fine not exceeding

$25,000 or to imprisonment for a term not exceeding 3 years or to
both.

Representations by licensed financial advisers

34.—(1) No licensed financial adviser shall, with intent to deceive,
in relation to a proposed contract of insurance —

(a) write on a form, being a form that is given or sent to an
insurer, any matter that is material to the contract and is
false or misleading in a material particular;

(b) omit to disclose to the insurer any matter that is material to
the proposed contract;

(c) advise or induce the intending insured to write on a form,
being a form that is given or sent to the insurer, any matter
that is false or misleading in a material particular; or

(d) advise or induce the intending insured to omit to disclose to
the insurer any matter that is material to the proposed

contract.
[1/2009 wef 26/11/2010]
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(2) No licensed financial adviser shall, with intent to deceive, in
relation to a claim under a contract of insurance —

(a) fill up, in whole or in part, a form, being a form that is
given or sent to an insurer, in such a way that the form is
false or misleading in a material particular;

(b) omit to disclose to the insurer any matter that is material to
the claim;

(¢) induce the insured to fill up, in whole or in part, a form,
being a form that is given or sent to the insurer, in such a
way that the form is false or misleading in a material
particular; or

(d) advise or induce the insured to omit to disclose to the
insurer any matter that is material to the claim.

[1/2009 wef 26/11/2010]

(3) Any licensed financial adviser who contravenes this section

shall, notwithstanding that a contract of insurance does not come into

being, be guilty of an offence and shall be liable on conviction to a

fine not exceeding $25,000 or to imprisonment for a term not

exceeding 12 months or to both.
[1/2009 wef 26/11/2010]

Division 3 — Securities
Application of this Division

35. This Division shall apply to licensed financial advisers who

provide any financial advisory service in respect of securities.
[1/2009 wef 26/11/2010]

Licensed financial adviser to disclose certain interests in
securities

36.—(1) Where a licensed financial adviser sends a circular or
other similar written communication in which he makes a
recommendation, whether expressly or by implication, with respect
to any securities, he shall include in the circular or other
communication, in type not less legible than that used in the
remainder of the circular or other communication, a concise
statement of the nature of any interest in, or any interest in the
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acquisition or disposal of, the securities that he, or a person associated
with or connected to him, has at the date on which the circular or other
communication is sent.
[1/2009 wef 26/11/2010]
(2) Where a licensed financial adviser is charged with an offence in
respect of a contravention of subsection (1), it shall be a defence for
the licensed financial adviser to prove that, at the time the circular or
other communication was sent, he was not aware and could not
reasonably be expected to have been aware —

(a) that he had an interest in, or an interest in the acquisition or
disposal of, the securities; or

(b) that the person associated with or connected to him had an
interest in, or an interest in the acquisition or disposal of,
the securities,

as the case may be.
[1/2009 wef 26/11/2010]

(3) For the purposes of subsections (1) and (2) —

(a) an interest of a person in the disposal of any securities
includes any financial benefit or advantage that will, or is
likely to, accrue directly or indirectly to the person, upon or
arising out of the disposal of the securities;

(b) without limiting the generality of paragraph (a), a person
who has entered into an underwriting agreement in respect
of any securities shall be deemed to have an interest in the
acquisition or disposal of the securities; and

(¢) notwithstanding section 2(1) or 3, a person is not
connected to or associated with another person unless
the person and the other person are acting jointly, or
otherwise acting under or in accordance with an
arrangement made between them, in relation to the
sending of the circular or other communication.

(4) [Deleted by Act 15 of 2003]

(5) When a licensed financial adviser sends to a person a circular or
other communication to which subsection (1) applies, the licensed
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financial adviser shall preserve a copy of the circular or other

communication for 5 years.
[1/2009 wef 26/11/2010]

[15/2003; 2/2007]

(6) For the purposes of this section, a circular or other
communication sent to a person shall, if it is signed by an officer
of a licensed financial adviser, be deemed to have been sent by the
financial adviser.

(7) The Authority may, by regulations, exempt any person or class
of persons, or any securities or class of securities, from the
application of this section, subject to such terms or conditions as
the Authority considers appropriate.

(8) Any licensed financial adviser who contravenes this section
shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $25,000 or to imprisonment for a term not exceeding

12 months or to both.
[1/2009 wef 26/11/2010]

Division 4 — Appointed and Provisional Representatives
[1/2009 wef 26/11/2010]

Business conduct requirements for appointed and provisional
representatives

37.—(1) Subject to the provisions of this Act, sections 25, 26, 27,
29, 33, 34 and 36 shall apply, with the necessary modifications, to an
appointed or provisional representative in respect of his acting as
such as if he were a licensed financial adviser.

(2) The Authority may, on the application of a licensed financial
adviser or an exempt financial adviser, exempt any of its
representatives from complying with any of the provisions referred
to in subsection (1).

(3) An exemption granted under subsection (2) need not be
published in the Gazette.

(4) The Authority may withdraw an exemption granted to any
person under subsection (2) if the person contravenes any provision
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of this Act, or if the Authority considers it necessary in the public
interest.

(5) Where the Authority withdraws an exemption granted to any
person under subsection (2), the Authority need not give the person
an opportunity to be heard.

(6) A licensed financial adviser or an exempt financial adviser
which is aggrieved by the decision of the Authority to withdraw an
exemption granted to any of its appointed or provisional
representatives under subsection (2) may, within 30 days of the
decision, appeal in writing to the Minister.

(7) A withdrawal under subsection (4) of an exemption granted to
any person shall not operate so as to —

(a) avoid or affect any agreement, transaction or arrangement
relating to any investment product entered into by the
person, whether the agreement, transaction or arrangement
was entered into before, on or after the withdrawal of the
exemption; or

(b) affect any right, obligation or liability arising under any
agreement, transaction or arrangement referred to in

paragraph (a).
[1/2009 wef 26/11/2010]
Division 5 — Remuneration
Remuneration framework for representatives and supervisors

38.—(1) A licensed financial adviser must establish and maintain a
remuneration framework in conformity with subsection (2) for the
purpose of —

(a) reviewing and assessing the performance of its
representatives and its supervisors; and

(b) determining the remuneration of its representatives and
Supervisors.

(2) Every remuneration framework in respect of representatives
and supervisors of a licensed financial adviser must contain terms
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consistent with the requirements prescribed under section 104 or
specified by the Authority by written notice, from time to time.

(3) A licensed financial adviser must ensure that every agreement
or arrangement entered into between the licensed financial adviser
and each of its representatives or supervisors on or after the date of
commencement of section 10 of the Financial Advisers (Amendment)
Act 2015 (called in this section the commencement date) does not
contain terms which are inconsistent with the remuneration
framework referred to in subsection (1).

(4) A licensed financial adviser must —

(a) review and assess the performance, and determine the
remuneration of its representatives and supervisors; and

(b) pay remuneration accruing on or after the commencement
date to its representatives and supervisors,

in accordance with the remuneration framework referred to in
subsection (1).

(5) This section applies despite —

(a) any written law in force on the commencement date or rule
of law to the contrary; or

(b) any agreement or arrangement entered into before, on or
after the commencement date.

(6) In carrying out any act in accordance with the remuneration
framework referred to in subsection (1), the licensed financial adviser
is not to be treated as having —

(a) breached any rule of law or written law referred to in
subsection (5)(a); or

(b) breached any agreement or arrangement referred to in
subsection (5)(b) entered into before the commencement
date,

and no such agreement or arrangement is taken to be brought to an
end by frustration solely by reason of any act done in compliance with
the remuneration framework or any requirements prescribed or
specified under subsection (2).
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(7) Any licensed financial adviser which contravenes
subsection (1), (3) or (4) shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $25,000 and, in the case
of a continuing offence, to a further fine not exceeding $2,500 for
every day or part of a day during which the offence continues after
conviction.

(8) The Authority may by regulations under section 104
prescribe —

(a) the persons to whom this section does not apply; and
(D) the circumstances in which this section does not apply.

(9) A written notice issued under this section need not be published
in the Gazette.

(10) In this section, “remuneration” includes —
(a) any monetary commission, incentive, benefit or reward;
(b) any non-monetary incentive, benefit or reward; and

(c) such other consideration as may be prescribed under

section 104 or specified by the Authority by written notice.
[Act 18 of 2015 wef 01/01/2016]

Independent sales audit unit

39.—(1) A licensed financial adviser must have an independent
sales audit unit comprising only individuals who have the
qualification or experience and perform the duties prescribed under
section 104 or specified by the Authority by written notice.

(2) The licensed financial adviser must ensure that the independent
sales audit unit reports only to —

(a) the board of directors and chief executive officer of the
licensed financial adviser; or

(b) such other unit of the licensed financial adviser determined
by the board of directors or the chief executive officer,
which is independent from all units of the licensed
financial adviser which provide financial advisory
services.
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(3) The licensed financial adviser must ensure that the independent
sales audit unit —

(a) audits the quality of the financial advisory services
provided by the representatives of the licensed financial
adviser at such times and in such manner as may be
prescribed under section 104 or specified by the Authority
by written notice;

(b) carries out such other functions and duties as may be
prescribed under section 104 or specified by the Authority
by written notice; and

(c) applies the processes, criteria and methods prescribed (if
any) under section 104 or specified by the Authority by
written notice, in connection with the functions and duties
in paragraphs (a) and (b).

(4) Any licensed financial adviser which contravenes
subsection (1), (2) or (3) shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $25,000 and, in the case
of a continuing offence, to a further fine not exceeding $2,500 for

every day or part of a day during which the offence continues after
conviction.

(5) The Authority may by regulations under section 104
prescribe —

(a) the licensed financial adviser or class of licensed financial
advisers to whom this section does not apply; and

(b) the circumstances in which this section does not apply.

(6) A written notice issued under this section need not be published

in the Gazette.
[Act 18 of 2015 wef 01/01/2016]

40. to 44. [Deleted by Act 1/2009 wef 26/11/2010]
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PART IV
ACCOUNTS AND AUDIT
Division 1 — Accounts
Accounts to be kept by licensed financial advisers

45.—(1) A licensed financial adviser shall prepare, and lodge with
the Authority, such statements of accounts and other statements and
in such form and manner as may be prescribed.

(2) A licensed financial adviser shall —

(a) keep, or cause to be kept, such books as will sufficiently
explain the transactions and financial position of the
financial adviser in Singapore and enable true and fair
profit and loss accounts and balance-sheets to be prepared
from time to time; and

(b) keep, or cause to be kept, such books, in such manner as
will enable them to be conveniently and properly audited.

(3) A licensed financial adviser shall retain such books as may be
required to be kept under this Act for such period as may be
prescribed.

(4) An entry in the books of a licensed financial adviser required to
be kept in accordance with this Division shall be deemed to have been
made by, or with the authority of, the licensed financial adviser.

(5) Any licensed financial adviser which contravenes
subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $50,000 and, in the case of a
continuing offence, to a further fine not exceeding $5,000 for every
day or part thereof during which the offence continues after
conviction.

(6) Any licensed financial adviser which contravenes
subsection (2) or (3) shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $50,000.
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Duty of licensed financial advisor to furnish Authority with
returns, records and information

46.—(1) A licensed financial adviser shall —

(a) furnish such returns and records, relating to its business, to
the Authority in such form and manner as may be
prescribed or as may be notified in writing by the
Authority; and

(b) furnish such information relating to its business as the
Authority may require.

(2) Any licensed financial adviser which contravenes this section
shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $50,000 and, in the case of a continuing offence, to a
further fine not exceeding $5,000 for every day or part thereof during
which the offence continues after conviction.

Division 2 — Audit
Appointment of auditors

47— (1) A licensed financial adviser shall appoint an auditor to
audit its accounts and statements prepared under section 45(1) and
where, for any reason, the auditor ceases to act for such financial
adviser, the financial adviser shall, as soon as practicable thereafter,
appoint another auditor.

(2) Any licensed financial adviser which contravenes this section
shall be guilty of an offence.
Lodgment of annual accounts, etc., by licensed fiinancial

adviser

48.—(1) A licensed financial adviser shall, in respect of each
financial year —

(a) prepare a true and fair profit and loss account and a
balance-sheet made up to the last day of the financial year;
and

(b) lodge that account and balance-sheet with the Authority
within 5 months, or such extension thereof permitted by
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the Authority under subsection (2), after the end of the
financial year, together with a report in the prescribed form
of an auditor appointed under section 47 on the account
and balance-sheet and such other statements lodged under
section 45(1).

(2) Where an application for an extension of the period of 5 months
specified in subsection (1) has been made by a licensed financial
adviser to the Authority and the Authority is satisfied that there is any
special reason for requiring the extension, the Authority may extend
the period by not more than 4 months, subject to such conditions as
the Authority may think fit to impose.

(3) Notwithstanding any other provision of this Act or the
provisions of the Companies Act (Cap. 50), the Authority may, if it
1s not satisfied with the performance of duties by an auditor appointed
by a licensed financial adviser under section 47 —

(a) at any time direct the licensed financial adviser to remove
the auditor; and

(D) direct the licensed financial adviser, as soon as practicable
thereafter, to appoint another auditor,

and the licensed financial adviser shall comply with such direction.
(4) [Deleted by Act 2 of 2005]

(5) Any licensed financial adviser which contravenes
subsection (1)(b) shall be guilty of an offence and shall be liable
on conviction to a fine not exceeding $500 for every day or part
thereof that the lodgment is late, subject to a maximum of $50,000.

(6) Any licensed financial adviser which contravenes any condition
imposed under subsection (2) shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $50,000.

(7) Any licensed financial adviser which contravenes
subsection (3) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $50,000.

(8) [Deleted by Act 2 of 2005]
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Reports by auditor to Authority in certain cases

49.—(1) Where, in the performance of his duties as an auditor for a
licensed financial adviser, an auditor becomes aware of —

(a) any matter which, in his opinion, adversely affects or may
adversely affect the financial position of the financial
adviser to a material extent;

(b) any matter which, in his opinion, constitutes or may
constitute a contravention of any provision of this Act or an
offence involving fraud or dishonesty; or

(c) any irregularity that has or may have a material effect upon
the accounts, including any irregularity that jeopardises the
moneys or other assets of the clients of the financial
adviser,

the auditor shall immediately thereafter submit a report in writing of
the matter or the irregularity to the Authority.

(2) The Authority may impose all or any of the following duties on
an auditor for a licensed financial adviser:

(a) a duty to submit to the Authority such additional
information in relation to his audit as the Authority
considers necessary;

(b) a duty to enlarge or extend the scope of his audit of the
business and affairs of the financial adviser;

(c) a duty to carry out any other examination or establish any
procedure in any particular case;

(d) a duty to submit a report to the Authority on any of the
matters referred to in paragraphs () and (c),

and the auditor shall carry out such duty or duties.

(3) The licensed financial adviser shall remunerate the auditor in
respect of the discharge of such duty or duties as the Authority may
impose on the auditor under subsection (2).

(4) Any auditor who contravenes subsection (1) or (2) shall be
guilty of an offence.
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(5) Any licensed financial adviser which contravenes
subsection (3) shall be guilty of an offence.

Power of Authority to appoint auditor
50.—(1) Where —

(a) a licensed financial adviser fails to lodge an auditor’s
report under section 48(1)(b); or

(b) the Authority receives a report under section 49(1),

the Authority may, without prejudice to its powers under
section 49(2), if it is satisfied that it is in the interests of the
financial adviser, its clients or the general public to do so, appoint in
writing an auditor to examine and audit, either generally or in relation
to any particular matter, the books of the financial adviser.

(2) Where the Authority is of the opinion that the whole or any part
of the costs and expenses of an auditor appointed by the Authority
under subsection (1) should be borne by the licensed financial
adviser, the Authority may, in writing, direct the licensed financial
adviser to pay a specified amount, being the whole or part of such
costs and expenses, within such time and in such manner as may be
specified in the direction.

(3) Where a licensed financial adviser fails to comply with a
direction under subsection (2) to pay the specified amount or any part
thereof, such amount may be sued for and recovered by the Authority
as a civil debt.

(4) An auditor appointed under subsection (1) shall, on the
conclusion of the examination and audit, submit a report thereon to
the Authority.

(5) Any auditor who contravenes subsection (4) shall be guilty of an
offence.

Powers of auditor appointed by Authority

51.—(1) An auditor appointed by the Authority under section 50(1)
may, for the purpose of carrying out an examination and audit —
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(a) examine, on oath or affirmation, any officer, employee or
agent of the licensed financial adviser, or any other auditor
for the licensed financial adviser appointed under this Act;

(b) require any officer, employee or agent of the licensed
financial adviser, or any other auditor for the licensed
financial adviser appointed under this Act, to produce any
of the books held by or on behalf of the licensed financial
adviser relating to its business, or to make copies of or take
extracts from, or retain possession of, such books for such
period as may be necessary to enable them to be inspected;

(c¢) employ such persons as he considers necessary to assist
him in carrying out the examination and audit; and

(d) authorise in writing any person employed by him to do, in
relation to the examination and audit, any act or thing that
he could do as an auditor under this subsection, other than
the examination of a person on oath or affirmation.

(2) Any person who, without reasonable excuse, refuses or fails to
answer any question put to him, or fails to comply with any request
made to him, by an auditor appointed under section 50(1) or a person
authorised under subsection (1)(d) shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding $25,000 or to
imprisonment for a term not exceeding 12 months or to both.

Restriction on auditor’s and employee’s right to communicate
certain matters

52.—(1) Except as may be necessary for the carrying into effect of
the provisions of this Act or so far as may be required for the purposes
of any legal proceedings, whether civil or criminal, an auditor
carrying out any duty imposed under section 49(2) or appointed under
section 50(1), and any employee of such auditor, shall not disclose
any information which may come to his knowledge or possession in
the course of performing his duties as such auditor or employee, as
the case may be, to any person other than —

(a) the Authority; and

(b) 1n the case of an employee of such auditor, the auditor.
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(2) Any person who contravenes this section shall be guilty of an
offence and shall be liable on conviction —

(a) inthe case of an auditor, to a fine not exceeding $50,000; or

(b) 1n the case of an employee of an auditor, to a fine not
exceeding $25,000.

Defamation

53.—(1) No auditor or employee of such auditor shall, in the
absence of malice on his part, be liable to any action for defamation at
the suit of any person in respect of —

(a) any statement made orally or in writing in the discharge of
his duties under this Part; or

(b) the submission of any report to the Authority under
section 49(1) or (2)(d) or 50(4).

(2) Subsection (1) shall not restrict or otherwise affect any right,
privilege or immunity that, apart from this section, the auditor or his
employee has as a defendant in an action for defamation.

Offence to destroy, conceal, alter, etc., records

54.—(1) Any person who, with intent to prevent, delay or obstruct
the carrying out of any examination or audit under this Part —

(a) destroys, conceals or alters any book relating to the
business of a licensed financial adviser; or

(b) sends, or conspires with any other person to send, out of
Singapore, any book or asset of any description belonging
to, in the possession of or under the control of the licensed
financial adviser,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $50,000 or to imprisonment for a term not exceeding
2 years or to both.

(2) If, in any proceedings for an offence under subsection (1), it is
proved that the person charged with the offence —

(a) destroyed, concealed or altered any book referred to in
subsection (1)(a); or
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(b) sent, or conspired to send, out of Singapore, any book or
asset referred to in subsection (1)(b),

the onus of proving that, in so doing, he did not act with intent to
prevent, delay or obstruct the carrying out of an examination and
audit under this Part shall lie on him.

Safeguarding of records by licensed financial adviser

55.—(1) A licensed financial adviser shall take reasonable steps —

(a) to prevent falsification of the books required to be kept by
it under this Act; and

(b) to facilitate the discovery of any falsification of any such
book.

(2) Any licensed financial adviser which contravenes this section
shall be guilty of an offence.

PART IVA
PROHIBITED BUSINESSES
[Act 18 of 2015 wef 01/01/2016]

Prohibited businesses of licensed financial advisers in
Singapore

55A.—(1) A licensed financial adviser in Singapore must not —

(a) carry on any business, whether in Singapore or elsewhere;
or

(b) enter into any partnership, joint venture or any other
arrangement with any person to carry on any business,
whether in Singapore or elsewhere,

except the following:

(1) the business of providing any financial advisory service
authorised by its financial adviser’s licence;

(i1) any business, the carrying on of which is regulated or
authorised by the Authority under any other written law or
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would be so regulated or authorised by the Authority if
carried on in Singapore;

(ii1) such other business as may be prescribed under section 104
or approved by the Authority specially for the licensed
financial adviser.

(2) In  prescribing or approving any business under
subsection (1)(ii1), the Authority may prescribe under section 104
or specify by written notice conditions which the licensed financial
adviser in Singapore must comply with in relation to the business.

(3) Nothing in this section is to be read as exempting a licensed
financial adviser in Singapore from any requirement which the
licensed financial adviser is required to comply with under any other
written law for the conduct of any activity.

(4) Any licensed financial adviser in Singapore which contravenes
this section or fails to comply with any condition imposed or
prescribed under this section shall be guilty of an offence.

(5) A written notice issued under this section need not be published
in the Gazette.

(6) In this section, “financial adviser in Singapore” means —
(a) a financial adviser which is incorporated in Singapore; or

(b) in the case of a financial adviser incorporated outside
Singapore, the branches or offices of the financial adviser

located within Singapore.
[Act 18 of 2015 wef 01/01/2016]

Prohibition against acting for financial adviser for prohibited
businesses

S55B.—(1) An appointed representative or a provisional
representative of a licensed financial adviser may only act (whether
in Singapore or elsewhere) for the licensed financial adviser in
respect of —

(a) the business of providing any financial advisory service
which the representative is appointed to provide and which
is not prescribed under section 104, or specified by the
Authority by written notice, to be a prohibited business; or
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(b) any business which its principal may conduct under
section 55A(1)(i1) or (iii)) and which is not prescribed
under section 104, or specified by the Authority by written
notice, to be a prohibited business.

(2) An appointed representative or a provisional representative of
an exempt financial adviser may only act (whether in Singapore or
elsewhere) for the exempt financial adviser in respect of —

(a) the business of providing any financial advisory service
which the representative is appointed to provide and which
is not prescribed under section 104, or specified by the
Authority by written notice, to be a prohibited business; or

(b) any other business if —

(1) the principal is satisfied that the conditions
prescribed under section 104 for the purposes of
this section are fulfilled; and

(i1) the business is not prescribed under section 104, or
specified by the Authority by written notice, to be a
prohibited business.

(3) Nothing in this section is to be read as exempting an appointed
representative or a provisional representative from any requirement
which the appointed representative or provisional representative is
required to comply with under any other written law for the conduct
of any activity.

(4) Any person who contravenes this section shall be guilty of an
offence.

(5) For the purposes of this section, a person acts for another in
respect of any business whether or not the person does so under a
contract of employment with the other.

(6) A written notice issued under this section need not be published

in the Gazette.
[Act 18 of 2015 wef 01/01/2016]
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Prohibition against representative engaging in employment,
etc., outside scope of appointment

55C.—(1) Except with the consent of the financial adviser, an
appointed representative or a provisional representative of a financial
adviser must not engage in, whether or not for remuneration —

(a) any employment with another person; or

(b) any business, trade, profession or vocation, whether for
himself or another person.

(2) The financial adviser must not give its consent to the appointed
representative or provisional representative unless it is satisfied that
the criteria prescribed under section 104 or specified by the Authority
by written notice, for the purposes of this section have been satisfied.

(3) Any person who contravenes this section shall be guilty of an
offence.

(4) A written notice issued under this section need not be published

in the Gazette.
[Act 18 of 2015 wef 01/01/2016]

PART V
POWERS OF AUTHORITY

Approval of chief executive officer and director of licensed
financial adviser

56.—(1) Subject to subsection (1B), no licensed financial adviser
shall —

(a) appoint a person as its chief executive officer or director;
or

(b) change the nature of the appointment of a person as a
director from one that is non-executive to one that is
executive,

unless it has obtained the approval of the Authority.
[1/2009 wef 26/11/2010]

(1A) Where a licensed financial adviser has obtained the approval
of the Authority to appoint a person as its chief executive officer or
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director under subsection (1)(a), the person may be re-appointed as
chief executive officer or director, as the case may be, of the licensed
financial adviser immediately upon the expiry of the earlier term

without the approval of the Authority.
[1/2009 wef 26/11/2010]

[15/2003]

(1B) Subsection (1) shall not apply to the appointment of a person
as a director of a foreign company, or the change in the nature of the
appointment of a person as a director of a foreign company if, at the
time of the appointment or change, the person —

(a) does not reside in Singapore; and

(b) 1s not directly responsible for its business in Singapore or
any part thereof.
[1/2009 wef 26/11/2010]
(1C) In subsection (1B), “foreign company” has the same meaning
as in section 4(1) of the Companies Act (Cap. 50).
[1/2009 wef 26/11/2010]
(2) Without prejudice to any other matter that the Authority may
consider relevant, the Authority may, in determining whether to grant
its approval under subsection (1), have regard to such criteria as may
be prescribed or as may be specified in written directions.
[1/2009 wef 26/11/2010]
(3) Subject to subsection (4), the Authority shall not refuse an
application for approval under subsection (1) without giving the
licensed financial adviser an opportunity to be heard.

(4) The Authority may refuse an application for approval under
subsection (1) on any of the following grounds without giving the
licensed financial adviser an opportunity to be heard:

(a) the person is an undischarged bankrupt, whether in
Singapore or elsewhere;

(b) a prohibition order under section 59 has been made by the
Authority, and remains in force, against the person;

(c) the person has been convicted, whether in Singapore or
elsewhere, of an offence —
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(1) involving fraud or dishonesty or the conviction for
which involved a finding that he had acted
fraudulently or dishonestly; and

(i1) punishable with imprisonment for a term of 3 months
or more.
[15/2003]
(5) Where the Authority refuses an application for approval under
subsection (1), the Authority need not give the person who was
proposed to be appointed an opportunity to be heard.

(6) Any licensed financial adviser which is aggrieved by the
decision of the Authority under subsection (1) may, within 30 days of
the decision of the Authority, appeal in writing to the Minister.

(7) Any licensed financial adviser which, without reasonable
excuse, contravenes subsection (1) shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding $50,000.

(7A) Without prejudice to the Authority’s power to impose
conditions or restrictions under section 13, the Authority may at
any time, by notice in writing to a licensed financial adviser, impose
on it a condition requiring it to notify the Authority of a change to any
specified attribute (such as residence and nature of appointment) of
its chief executive officer or director, and vary any such condition.

[1/2009 wef 26/11/2010]

(7B) Any person who contravenes any condition or restriction
imposed under subsection (7A) shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $50,000.

[1/2009 wef 26/11/2010]

(8) In this section, “chief executive officer” means any person, by
whatever name described, who 1s —

(a) in the direct employment of, or acting for or by
arrangement with, a licensed financial adviser; and

(b) principally responsible for the management and conduct of
any type of business of the financial adviser in Singapore.
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Removal of officer of licensed financial adviser

57—(1) Where the Authority is satisfied that an officer of a
licensed financial adviser —

(a) has wilfully contravened or wilfully caused that licensed
financial adviser to contravene any provision of this Act;

(b) has, without reasonable excuse, failed to secure
compliance with this Act;

(c) has failed to discharge the duties or functions of his office;

[1/2009 wef 26/11/2010]

(d) 1s an undischarged bankrupt, whether in Singapore or
elsewhere;

(e) has, whether in Singapore or elsewhere, entered into a
compromise or scheme of arrangement with his creditors,
being a compromise or scheme of arrangement that is still
in operation;

(f) has had execution against him in respect of a judgment
debt returned unsatisfied in whole or in part;

(fa) has had a prohibition order under section 59 made by the
Authority against him that remains in force;
[1/2009 wef 26/11/2010]
(2) has been convicted, whether in Singapore or elsewhere, of
an offence involving fraud or dishonesty or the conviction
for which involved a finding that he had acted fraudulently
or dishonestly; or
[1/2009 wef 26/11/2010]

(h) 1s not a fit and proper person for such office,

[1/2009 wef 26/11/2010]
then the Authority may, if it thinks it necessary in the public interest
or for the protection of investors or policy owners, direct, by notice in
writing, the licensed financial adviser to remove from its office or
employment the officer, and the licensed financial adviser shall
comply with such notice.

[15/2003; 2/2005]
(2) Without prejudice to any other matter that the Authority may
consider relevant, that Authority shall, in determining whether an
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officer of a licensed financial adviser has failed to discharge the
duties of his office under subsection (1)(c), have regard to such
criteria as may be prescribed or as may be specified in written
directions.

(3) Subject to subsection (4), the Authority shall not direct a
licensed financial adviser to remove from its office or employment an
officer under subsection (1) without giving the licensed financial
adviser an opportunity to be heard.

(4) The Authority may direct a licensed financial adviser to remove
an officer from its office or employment under subsection (1) on any
of the following grounds without giving the licensed financial adviser
an opportunity to be heard:

(a) the officer is an undischarged bankrupt, whether in
Singapore or elsewhere;

(b) aprohibition order under section 59 has been made by the
Authority, and remains in force, against the officer;

(c) the officer has been convicted, whether in Singapore or
elsewhere, of an offence —

(1) involving fraud or dishonesty or the conviction for
which involved a finding that he had acted
fraudulently or dishonestly; and

(i1) punishable with imprisonment for a term of 3 months

or more.
[15/2003]
(5) Where the Authority directs a licensed financial adviser to
remove from its office or employment an officer under subsection (1),
the Authority need not give that officer an opportunity to be heard.

(6) Any licensed financial adviser which is aggrieved by the
direction of the Authority to remove from its office or employment an
officer under subsection (1) may, within 30 days of the decision of the
Authority, appeal in writing to the Minister.

(7) Any licensed financial adviser which contravenes
subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $50,000.
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(8) No criminal or civil liability shall be incurred by a licensed
financial adviser, or any person acting on behalf of the licensed
financial adviser, in respect of anything done or omitted to be done
with reasonable care and in good faith in the discharge or purported
discharge of its obligations under this section.

(9) Nothing in section 152 of the Companies Act (Cap. 50) shall
prevent the Authority from exercising any power under
subsection (1).

Control of take-over of licensed financial adviser

57A.—(1) This section applies to all individuals whether resident
in Singapore or not and whether citizens of Singapore or not, and to
all bodies corporate or unincorporate, whether incorporated or
carrying on business in Singapore or not.

(2) No person shall enter into any arrangement in relation to shares
in a licensed financial adviser that is a company by virtue of which he
would, if the arrangement is carried out, obtain effective control of
the licensed financial adviser, unless he has obtained the prior
approval of the Authority to his entering into the arrangement.

(3) An application for the Authority’s approval under subsection (2)
shall be made in writing, and the Authority may approve the
application if the Authority is satisfied that —

(a) the applicant is a fit and proper person to have effective
control of the licensed financial adviser;

(b) having regard to the applicant’s likely influence, the
licensed financial adviser is likely to continue to conduct
its business prudently and comply with the provisions of
this Act and directions made therecunder; and

(c) the applicant satisfies such other criteria as may be
prescribed or as may be specified in written directions
by the Authority.

(4) Any approval under subsection (3) may be granted to the
applicant subject to such conditions as the Authority may determine,
including any condition —
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(a) restricting his disposal or further acquisition of shares or
voting power in the licensed financial adviser; or

(b) restricting his exercise of voting power in the licensed
financial adviser,

and the applicant shall comply with such conditions.

(5) Any condition imposed under subsection (4) shall have effect
notwithstanding any provision of the Companies Act (Cap. 50) or
anything contained in the memorandum or articles of association of
the licensed financial adviser.

(6) For the purposes of this section and section 57B —

(a) a reference to a person entering into an arrangement in
relation to shares includes —

(1) entering into an agreement or any formal or informal
scheme, arrangement or understanding, to acquire
those shares;

(1)) making or publishing a statement, however
expressed, that expressly or impliedly invites the
holder of those shares to offer to dispose of his shares
to the first person;

(111) the first person obtaining a right to acquire shares
under an option, or to have shares transferred to
himself or to his order, whether the right is
exercisable presently or in the future and whether
on fulfilment of a condition or not; and

(iv) becoming a trustee of a trust in respect of those
shares;

(b) aperson shall be regarded as obtaining effective control of
a licensed financial adviser by virtue of an arrangement if
the person alone or acting together with any connected
person would, if the arrangement is carried out —

(1) acquire or hold, directly or indirectly, 20% or more of
the issued share capital of the licensed financial
adviser; or
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(i1) control, directly or indirectly, 20% or more of the
voting power in the licensed financial adviser; and

(c) a reference to the voting power in the licensed financial
adviser is a reference to the total number of votes that may
be cast in a general meeting of the licensed financial
adviser.

(7) Any person who contravenes subsection (2) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding

$75,000 or to imprisonment for a term not exceeding 3 years or to
both.

(8) Any person who contravenes subsection (4) shall be guilty of an

offence.
[1/2009 wef 26/11/2010]

Objection to control of licensed financial adviser

57B.—(1) The Authority may serve a written notice of objection
on —

(a) any person required to obtain the Authority’s approval or
who has obtained the approval under section 57A; or

(b) any person who, whether before, on or after the date of
commencement of this section, either alone or together
with any connected person, holds, directly or indirectly,
20% or more of the issued share capital of the licensed
financial adviser or controls, directly or indirectly, 20% or
more of the voting power in the licensed financial adviser,

if the Authority is satisfied that —

(1) any condition of approval imposed on the person under
section 57A(4) has not been complied with;

(11) the person is not or ceases to be a fit and proper person to
have effective control of the licensed financial adviser;

(111) having regard to the likely influence of the person, the
licensed financial adviser is not able to or is no longer
likely to conduct its business prudently or to comply with
the provisions of this Act or any direction made
thereunder;
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(iv) the person does not or ceases to satisfy such criteria as may
be prescribed;

(v) the person has furnished false or misleading information or
documents in connection with an application under
section 57A; or

(vi) the Authority would not have granted its approval under
section 57A had it been aware, at that time, of
circumstances relevant to the person’s application for
such approval.

(2) The Authority shall not serve a notice of objection on any
person without giving the person an opportunity to be heard, except in
the following circumstances:

(a) the person is in the course of being wound up or otherwise
dissolved or, in the case of an individual, is an
undischarged bankrupt whether in Singapore or elsewhere;

(D) areceiver, areceiver and manager, a judicial manager or an
equivalent person has been appointed, whether in
Singapore or elsewhere, in relation to or in respect of
any property of the person;

(¢) aprohibition order under section 59 has been made by the
Authority, and remains in force, against the person;

(d) the person has been convicted, whether in Singapore or
elsewhere, of any offence involving fraud or dishonesty or
the conviction for which involved a finding that the person
had acted fraudulently or dishonestly.

(3) The Authority shall, in any written notice of objection, specify a
reasonable period within which the person to be served the written
notice of objection shall —

(a) take such steps as are necessary to ensure that he ceases to
be a party to the arrangement described in section 57A(2)
or ceases to have control of a licensed financial adviser in
the manner described in subsection (1)(b); or

(b) comply with such other requirements as the Authority may
specify in written directions.
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(4) Any person served with a notice of objection under this section
shall comply with the notice.

(5) Any person who contravenes subsection (4) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$75,000 or to imprisonment for a term not exceeding 3 years or to

both.
[1/2009 wef 26/11/2010]

Power of Authority to issue written directions

58.—(1) The Authority may, if it thinks it necessary or expedient in
the interests of the public or a section of the public or for the
protection of investors, issue written directions, either of a general or
specific nature, to —

(a) any licensed financial adviser;
[1/2009 wef 26/11/2010]

(b) any person exempt under section 23 or 100;

(c) any representative;
[1/2009 wef 26/11/2010]

[Act 18 of 2015 wef 01/01/2016]

(ca) any supervisor of a financial adviser; or
[Act 18 of 2015 wef 01/01/2016]

(d) any class of the persons referred to in paragraph (a), (b), (¢)

or (ca),
[Act 18 of 2015 wef 01/01/2016]

to comply with such requirements as the Authority may specify in the

written directions, or for any other purpose.
[15/2003; 2/2005]

[Act 35 of 2012 wef 18/03/2013]

(2) Without prejudice to the generality of subsection (1), written
directions may be issued —

(a) with respect to —
(i) the standards to be maintained by —

(A) alicensed financial adviser;
[1/2009 wef 26/11/2010]

(B) any person exempt under section 23 or 100; or
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