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2020 REVISED EDITION

This revised edition incorporates all amendments up to and
including 1 December 2021 and comes into operation on 31 December 2021.
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Insolvency, Restructuring and
Dissolution Act 2018

ARRANGEMENT OF SECTIONS

PART 1
PRELIMINARY
Section
1. Short title and commencement
2. General interpretation
PART 2

JURISDICTION, POWERS AND PROCEDURE OF COURT
Division 1 — Jurisdiction

3. General Division of High Court to be court that has jurisdiction
in corporate and individual insolvency, etc.

4. Exercise of jurisdiction in chambers
5. Jurisdiction of Registrar under this Act
6. General powers of Court under this Act
7. Power to review orders
8. Appeals under this Act
9. Criminal jurisdiction of District and Magistrate’s Courts
Division 2 — Procedure
10. Where no specific procedure provided
11. Power to adjourn proceedings
12. Power to amend written process, etc.
13. Power to extend time
14.  Manner of taking evidence
15. Costs to be in Court’s discretion
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Section
16.
17.
18.
19.
20.

21.

22.

23.
24,

25.
26.
27.
28.

29.

30.
31.
32.
33.
34.
35.

36.

37.
38.

39.

Insolvency, Restructuring and
Dissolution Act 2018

PART 3

OFFICIAL ASSIGNEE, OFFICIAL RECEIVER
AND INSOLVENCY PRACTITIONERS

Division 1 — Olfficial Assignee and Official Receiver

Appointment of Official Assignee

Appointment of Official Receiver

Removal of Official Assignee or Official Receiver

Official names of Official Assignee and Official Receiver
Delegation of powers and functions by Official Assignee and
Official Receiver

Official Assignee and Official Receiver deemed to be public
servants

General duties of Official Assignee as regards bankrupt’s
conduct and affairs

General duties of Official Assignee as regards estate of bankrupt
Discretion of Official Assignee in administration of estate of
bankrupt

Power to administer oaths

Official Assignee’s accounts

Records to be kept by Official Assignee

Bankruptcy Estates Account and Debt Repayment Schemes
Account

Investment of surplus funds in Bankruptcy Estates Account and
Debt Repayment Schemes Account

Official Assignee to furnish list of creditors

Control of Court over Official Assignee

Control of Official Receiver by Minister

Review by Court of Official Assignee’s act, omission or decision
Liability of Official Assignee, etc.

Liability of Official Receiver, etc.

Division 2 — Trustee in bankruptcy

Appointment of person other than Official Assignee as trustee in
bankruptcy

Qualifications for appointment as trustee in bankruptcy

Person appointed as trustee in bankruptcy to furnish security
before acting

General functions, duties and powers of trustee in bankruptcy
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40.

41.
42.
43.

44.
45.
46.

47.
48.
49.
50.
51.
52.
53.
54.
55.

56.
57.
58.
59.
60.

6l.
62.

63.
64.
65.

Insolvency, Restructuring and
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Trustee in bankruptcy to pay moneys received into prescribed
bank account

Remuneration of trustee in bankruptcy

Control of trustee in bankruptcy by Official Assignee

Review by Court of trustee in bankruptcy’s act, omission or
decision

Removal of trustee in bankruptcy

Vacancy in office of trustee in bankruptcy

Liability of trustee in bankruptcy

Division 3 — Regulation of insolvency practitioners

Acting as insolvency practitioner

Person not to act as insolvency practitioner without licence
Licensing officer and assistant licensing officers

Eligibility of individual to hold insolvency practitioner’s licence
Grant and renewal of licence

Conditions of licence

Form and validity of licence

Register of licensed insolvency practitioners

Licensed insolvency practitioner not to act under certain
circumstances

Revocation, cancellation or suspension of licence, etc.
Power to require documents or information

Power to issue written directions

Appeal to Minister

Composition of offences

PART 4

CORPORATE INSOLVENCY, RESTRUCTURING AND
DISSOLUTION — PRELIMINARY

Interpretation of Parts 4 to 12
Matters constituting affairs of company

PART 5
SCHEME OF ARRANGEMENT

Application of this Part

Power of Court to restrain proceedings, etc., against company
Power of Court to restrain proceedings, etc., against subsidiary
or holding company
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Section
66.

67.
68.
69.
70.
71.

72.

T2A.
72B.

72C.
72D.

72E.
72F.

72G.
72H.

721.
72].

72K.

72L.

Insolvency, Restructuring and
Dissolution Act 2018

Restraint of disposition of property, etc., during moratorium
period

Super priority for rescue financing

Filing, inspection and adjudication of proofs of debt

Power of Court to order re-vote

Power of Court to cram down

Power of Court to approve compromise or arrangement without
meeting of creditors

Power of Court to review act, omission or decision, etc., after
approval, etc., of compromise or arrangement

PART 5SA
SIMPLIFIED RESTRUCTURING OF DEBTS

Division 1 — Preliminary

Interpretation of this Part
Period of application of Part and prescribed period

Division 2 — Simplified debt restructuring programme

Establishment of simplified debt restructuring programme
Appointment of qualified persons and Restructuring Advisors

Division 3 — Application for and acceptance into simplified
debt restructuring programme

Application by company

Requirements for acceptance into simplified debt restructuring
programme

Notices of application and objection, etc.

Direction by Minister

Deposit payable by applicant company

Publication of notice of acceptance or rejection, etc.

Division 4 — Effect of acceptance into simplified debt
restructuring programme

Restraint of proceedings and disposition of property, etc., during
specified period

Division 5 — Compromise or arrangement with creditors or
class of creditors

Duties of Restructuring Advisor
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Section

72M. Power of Court to approve compromise or arrangement without
meeting of creditors

72N.  Authorised officer may act on behalf of company (in simplified
debt restructuring) in application and proceedings under
section 72M

720. Orders pending appeal

72P.  Application of section 72

Division 6 — Discharge from simplified debt
restructuring programme

72Q. Discharge from simplified debt restructuring programme
Division 7 — Miscellaneous

72R. Modification of section 205

72S. Modification of section 226

72T.  Application of section 440

72U. Power to prescribe further modifications and amendments
72V. Regulations for this Part

PART 6
CORPORATE INSOLVENCY — RECEIVERSHIP
73. Application of this Part

74. Disqualification from appointment as receiver or manager

75. Liability of receiver or manager

76. Application for directions

77. Liability for invalid appointment of receiver or manager

78. Power of Court to fix remuneration of receivers or managers

79. Appointment of liquidator as receiver or manager

80. Time from which appointment of receiver or manager is
effective

81.  Notification of appointment of receiver or manager

82. Statement that receiver or manager is appointed

83. Provisions as to information where receiver or manager is
appointed

84. Special provisions as to statement submitted to receiver or
manager

85. Lodging of accounts of receivers or managers

86.  Payments of certain debts out of property subject to floating
charge in priority to claims under charge
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87.

88.
89.
90.

91.

92.
93.

94.
95.

96.
97.
98.

99.
100.
101.
102.
103.

104.
105.
106.
107.
108.
109.
110.

111.
112.
113.

Insolvency, Restructuring and
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Enforcement of duty of receiver or manager, etc., to make
returns

PART 7
JUDICIAL MANAGEMENT

Interpretation of this Part

Purpose of judicial management and judicial manager
Application to Court for company to be placed under judicial
management and for appointment of judicial manager

Power of Court to make judicial management order and appoint
judicial manager

Power of Court to appoint interim judicial manager
Restrictions on acts of company pending hearing of judicial
management application

Judicial management by resolution of creditors

Effect of application for judicial management order or filing of
written notice of appointment of interim judicial manager
Effect of company entering judicial management

Notification of judicial management

Vacancy in appointment of judicial manager or interim judicial
manager

General powers and duties of judicial manager

Power to deal with charged property, etc.

Super priority for rescue financing

Agency and liability for contracts

Suspension of requirements to call annual general meeting and
to file annual returns and audited accounts

Vacation of office and release

Information to be given by judicial manager

Company’s statement of affairs

Statement of proposals

Consideration of proposals by creditors’ meeting

Committee of creditors

Duty to manage company’s affairs, etc., in accordance with
approved proposals

End of judicial management

Duty to apply for discharge from judicial management
Application to Court for approval of remuneration and expenses
of former judicial manager
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Section
114. Order of priority for expenses of judicial manager and interim
judicial manager
115. Protection of interests of creditors and members
116.  Trade union representation on behalf of members who are
creditors and employees of company
117. Application of certain provisions in Companies Act 1967 and
Part 5 to company under judicial management
118. Transition from judicial management to winding up
PART 8
WINDING UP

Division 1 — Preliminary provisions applicable to winding up

119.  Modes of winding up and application of this Division

120. Government bound by certain provisions

121.  Liability of present and past members as contributories, and
unlimited liability of directors

122. Nature of liability of contributory

123. Contributories in case of death or bankruptcy of member

Division 2 — Provisions applicable to winding up by Court
Subdivision (1) — General

124. Application for winding up

125. Circumstances in which company may be wound up by Court

126. Commencement of winding up

127. Payment of preliminary costs, etc.

128. Powers of Court on hearing winding up application

129. Power to stay or restrain proceedings against company

130. Avoidance of dispositions of property and certain attachments,
etc.

131.  Winding up application to be lis pendens
132. Copy of order to be lodged, etc.
133. Effect of winding up order

Subdivision (2) — Liquidators

134. Appointment, style, etc., of liquidators

135. Nomination and consent of liquidator

136. Provisions where person other than Official Receiver is
appointed liquidator

137.  Control of liquidators by Official Receiver
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Section

138. Provisional liquidator

139. General provisions as to liquidators

140. Custody and vesting of company’s property

141. Statement of company’s affairs to be submitted to Official
Receiver

142. Statements of concurrence

143.  Report by liquidator

144, Powers of liquidator

145. Exercise and control of liquidator’s powers

146. Payment by liquidator into bank

147. Release of liquidators and dissolution of company
148. Final account and dissolution

149. As to orders for release or dissolution

Subdivision (3) — Committees of inspection

150. Meetings to determine whether committee of inspection to be
appointed
151. Constitution and proceedings of committee of inspection

Subdivision (4) — General powers of Court

152. Settlement of list of contributories and application of assets
153. Payment of debts due by contributory and extent to which set-off
allowed, etc.

154. Appointment of special manager

155. Claims of creditors and distribution of property

156. Inspection of books and papers by creditors and contributories

157. Power to arrest absconding contributory, director or former
director

158. Delegation to liquidator of certain powers of Court

159.  Powers of Court cumulative

Division 3 — Provisions applicable to voluntary winding up

Subdivision (1) — Preliminary

160. Circumstances in which company may be wound up voluntarily

161.  Provisional liquidator and commencement of voluntary winding
up

162. Effect of voluntary winding up

163.  Declaration of solvency
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Subdivision (2) — Provisions applicable only to
members’ voluntary winding up

Section
164. Liquidator
165. Duty of liquidator to call creditors’ meeting, and alternative

provisions as to annual meetings, in case of insolvency

Subdivision (3) — Provisions applicable only to
creditors’ voluntary winding up

166. Meeting of creditors

167. Liquidator

168. Liquidator’s right to request for statements of concurrence
169. Committee of inspection

170. Property and proceedings

Subdivision (4) — Provisions applicable to
every voluntary winding up

171. Powers of provisional liquidator prior to creditors’ meeting
172.  Distribution of property of company

173. Appointment of liquidator

174. Removal of liquidator

175.  Review of liquidator’s remuneration

176. Act of liquidator valid, etc.

177. Powers and duties of liquidator

178. Power of liquidator to accept shares, etc., as consideration for
sale of property of company

179. Annual meeting of members and creditors

180. Final account and dissolution

181.  Application to Court to have questions determined or powers
exercised

182.  No liquidator appointed or nominated by company
183. Costs

184. Limitation on right to wind up voluntarily

185. Summoning, proof of notice, and quorum of meetings

Division 4 — Provisions applicable to every mode of winding up
Subdivision (1) — General

186. Power to stay or terminate winding up

187. Arrangement when binding on creditors

188. Books to be kept by liquidator, control of Court over liquidators,
and delivery of property to liquidator
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189.
190.
191.
192.
193.
194.
195.
196.
197.
198.

199.
200.

201.
202.

203.
204.

205.

206.

207.

208.
2009.

210.

211.

212.

213.

214.
215.
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Powers of Official Receiver where no committee of inspection
Appeal against decision of liquidator

Notice of appointment and address of liquidator

Liquidator’s accounts

Liquidator to make good defaults

Notification that company is in liquidation

Books and papers of company and liquidator

Investment of surplus funds on general account

Unclaimed assets to be paid to Official Receiver

Outstanding assets of company wound up on grounds of national
security or interest

Expenses of winding up where assets insufficient

Resolutions passed at adjourned meetings of creditors and
contributories

Meetings to ascertain wishes of creditors or contributories
Special commission for receiving evidence

Priority of debts

Funding by creditors

Subdivision (2) — Effect on other transactions

Transfer or assignment of company’s property to trustees
Restriction of rights of creditor as to enforcement order or
attachment

Duties of bailiff as to goods taken under or pursuant to
enforcement order

Subdivision (3) — Dissolution

Power of Court to declare dissolution of company void

Early dissolution of company administered by Official Receiver
when Official Receiver is liquidator

Early dissolution of company administered by liquidator other
than Official Receiver

Application for order in early dissolution of company
administered by Official Receiver or liquidator

Official Receiver to act as representative of defunct company in
certain events

Outstanding assets of defunct company to vest in Official
Receiver

Disposal of outstanding interests in property

Liability of Official Receiver and Government as to property
vested in Official Receiver
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Section
216. Accounts and audit

PART 9

PROVISIONS APPLICABLE IN JUDICIAL
MANAGEMENT AND WINDING UP

Division 1 — Preliminary
217. Interpretation of this Part
Division 2 — Proof of debts

218. Description of debts provable in judicial management or
winding up

2109. Mutual credit and set-off

220. Regulations as to proof of debts

221. Contracts to which company is party

222. Interest on debts

223. Realisation of security

Division 3 — Adjustment of prior transactions

224. Transactions at undervalue

225. Unfair preferences

226. Relevant time under sections 224 and 225
227. Orders under sections 224 and 225

228. Extortionate credit transactions

229. Avoidance of certain floating charges

Division 4 — Disclaimer of onerous property

230. Power to disclaim onerous property

231. Disclaimer of leaseholds

232. Court order vesting disclaimed property

233. Order under section 232 in relation to leaseholds

Division 5 — Olffences

234.  Offences by officers of companies in judicial management or in
liquidation

235. Inducement to be appointed judicial manager or liquidator

236. Penalty for destruction, falsification, etc., of books

237. Liability where proper accounts not kept
238. Responsibility for fraudulent trading
239. Responsibility for wrongful trading
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240. Power of Court to assess damages against delinquent officers,
etc.
241. Prosecution of delinquent officers and members of company

Division 6 — Management by judicial managers and liquidators

242, Getting in company’s property
243. Duty to cooperate with judicial manager and liquidator
244.  Inquiry into company’s dealings, etc.

PART 10

WINDING UP OF UNREGISTERED COMPANIES
AND LIQUIDATION OR DISSOLUTION
OF FOREIGN COMPANIES

Division 1 — Winding up of unregistered companies

245. Preliminary

246. Winding up of unregistered companies

247. Contributories in winding up of unregistered company
248. Power of Court to stay or restrain proceedings

249. Outstanding assets of defunct unregistered company

Division 2 — Liquidation or dissolution of foreign companies

250. Liquidation, dissolution, etc., of foreign company in its place of
incorporation

PART 10A
SIMPLIFIED WINDING UP
Division 1 — Preliminary

250A. Interpretation of this Part
250B. Period of application of Part and prescribed period

Division 2 — Simplified winding up programme
250C. Establishment of simplified winding up programme

Division 3 — Application for and acceptance into simplified
winding up programme
250D. Application by company
250E. Statement of affairs by company making application

250F. Requirements for acceptance into the simplified winding up
programme
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Section

250G. Notices of application and objection, etc.

250H. Direction by Minister

2501.  Deposit payable by applicant company

250J.  Publication of notice of acceptance or rejection, etc.

Division 4 — Voluntary winding up of company under simplified
winding up programme

250K. Effect of acceptance into simplified winding up programme

250L. Modifications and disapplication of certain provisions of Parts 8
and 9
250M. Special managers

Division 5 — Discharge from simplified winding up programme

250N. When company is discharged from simplified winding up
programme

2500. Winding up by Court of company

250P.  Notification of discharge, etc.

Division 6 — Miscellaneous

250Q. Power to prescribe further disapplications or make further
modifications

250R. Regulations for this Part
PART 11

CROSS-BORDER INSOLVENCY

251. Interpretation of this Part
252.  Model Law to have force of law
253. Interaction with Singapore insolvency law

PART 12
GENERAL PROVISIONS APPLICABLE TO PARTS 4 TO 11
254. Registers, etc.

255. Electronic transaction system

256. Rectification by Court

257. Rectification by Registrar of Companies on application

258. Rectification or updating on initiative of Registrar of Companies
259. Enforcement of duty to make returns

260. Relodging of lost registered documents
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261.

262.
263.
264.
265.
266.
267.
268.
2609.
270.
271.
272.

273.
274.

275.
276.
277.
278.
279.
280.
281.

282.
283.
284.
285.
286.
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Size, durability and legibility of documents delivered to
Registrar of Companies

False and misleading statement
Power to grant relief
Irregularities

Translations of instruments, etc.
General penalty provisions
Default penalties

Powers of enforcement
Proceedings how and when taken
Injunctions

Composition of offences

Appeal

PART 13
BANKRUPTCY — PRELIMINARY

Interpretation of Parts 13 to 21
Power of arrest and seizure

PART 14
VOLUNTARY ARRANGEMENTS

Division 1 — Moratorium for insolvent debtor

This Part not applicable to undischarged bankrupts
Interim order of Court

Nominee

Effect of application

Conditions for making of interim order
Nominee’s report on debtor’s proposal
Summoning of creditors’ meeting

Division 2 — Consideration and implementation of
debtor’s proposal

Decision of creditors’ meeting

Report of decisions to Court

Effect of approval

Review of decision of creditors’ meeting
Implementation and supervision of approved voluntary
arrangement
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Section

287. Consequence of failure by debtor to comply with voluntary
arrangement

PART 15
DEBT REPAYMENT SCHEME
Division 1 — Preliminary
288. Interpretation of this Part

Division 2 — Proposal for debt repayment scheme

289. Referral by Court

290. Debtor’s statement of affairs and proposal for repayment of
debts, and creditors’ proofs of debts

291. Approval of debt repayment plan

Division 3 — Commencement and administration of
debt repayment scheme

292. Commencement and administration of debt repayment scheme

293. Moratorium under debt repayment scheme, etc.

294, Proving of debts under debt repayment scheme

295. Modification of debt repayment plan

296. Priority of debts and interest on debts

297.  Payment and distribution of moneys under debt repayment
scheme

Division 4 — Cessation of debt repayment scheme

298. Cessation of debt repayment scheme
299. Certificate of inapplicability of debt repayment scheme
300. Certificate of failure of debt repayment scheme

301. Certificate of completion of debt repayment scheme
302.  Revocation of certificate of completion of debt repayment
scheme

Division 5 — Miscellaneous

303. Duties of debtor

304. Appeal Panel and Appeal Panel Committee

305. Validity of things done under debt repayment scheme
306. Offences
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307.
308.
309.
310.
311.
312.
313.
314.
315.

316.
317.

318.
318A.
319.
320.
321.
322.
323.

324.
325.

326.
327.
328.
329.
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PART 16
PROCEEDINGS IN BANKRUPTCY

Division 1 — Bankruptcy applications and bankruptcy orders

Persons who may make creditor’s bankruptcy application
Persons who may make debtor’s bankruptcy application
Bankruptcy order

Conditions to be satisfied in respect of debtor

Grounds of bankruptcy application

Presumption of inability to pay debts

Where applicant for bankruptcy order is secured creditor
Expedited bankruptcy application

Power of Court to stay or dismiss proceedings on bankruptcy
application

Proceedings on creditor’s bankruptcy application
Proceedings on bankruptcy application by nominee or creditor
bound by voluntary arrangement

Proceedings on debtor’s bankruptcy application

Proceedings on certain bankruptcy applications
Consolidation of bankruptcy applications

Power to dismiss application against some respondents only
Power to change conduct of proceedings

Continuance of proceedings on death of debtor

Withdrawal of bankruptcy application

Division 2 — Protection of debtor s property

Appointment of interim receiver
Power to stay proceedings against person or property of debtor

PART 17
ADMINISTRATION IN BANKRUPTCY
Division 1 — Bankruptcy

Commencement and duration of bankruptcy

Effect of bankruptcy order

Restrictions on dispositions of property by bankrupt
Description of bankrupt’s property divisible amongst creditors
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Division 2 — Inquiry into bankrupt’s affairs,
dealings and property

Section
330. Meeting of creditors
331. Creditors’ committee
332. Bankrupt’s statement of affairs
333. Bankrupt to submit accounts
334. Powers of Official Assignee to examine persons, etc.
335.  Examination of bankrupt and others
336. Power of Court following examination of bankrupt and others
337. Unenforceability of liens on books, etc.

338. Official Assignee to settle list of debtors to bankrupt’s estate

Division 3 — Monthly contribution and target contribution

3309. Determination of monthly contribution and target contribution

340.  Review by Court of determination of monthly contribution and
target contribution

341. Power of Court to vary monthly contribution and target
contribution

342. Power of Official Assignee to reduce monthly contribution and

target contribution

343, Review by Court of decision of Official Assignee under
section 342

344, Review by Official Assignee of administration by trustee in
bankruptcy

Division 4 — Proof of debts

345. Description of debts provable in bankruptcy
346.  Mutual credit and set-off

347. Creditors to file proof of debts within time limited
348. Surrender of security for non-disclosure
349.  Valuation of property

350. Failure to comply

351.  Regulations as to proof of debts

352.  Priority of debts

353. Payment of partnership debts

354. Right of landlord to distrain for rent

355. Contracts to which bankrupt is party

356.  Interest on debts
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357.

358.

359.

360.
361.
362.
363.
364.
365.
366.
367.

368.

369.
370.
371.
372.
373.
374.
375.
376.
377.
378.
379.
380.

381.
382.
383.
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Division 5 — Composition or scheme of arrangement

Creditors may accept composition or scheme by special
resolution

Discharge or annulment of bankruptcy order by certificate of
Official Assignee where composition or scheme accepted by
creditors

Effect of composition or scheme

Division 6 — Effect of bankruptcy on antecedent transactions

Provisions as to second or subsequent bankruptcy, etc.
Transactions at undervalue

Unfair preferences

Relevant time under sections 361 and 362

Meaning of associate

Orders under sections 361 and 362

Extortionate credit transactions

Restriction of rights of creditor under enforcement order or
attachment

Duties of Sheriff as to property taken under or pursuant to
enforcement order

Division 7 — Possession, control and realisation of
bankrupt’s property

Possession of property by Official Assignee

Seizure of bankrupt’s property held by bankrupt or other person
Payment of monthly contribution

Appropriation of portion of pay or salary to creditors
Power to disclaim onerous property

Disclaimer of leaseholds

Court order vesting disclaimed property

Order under section 375 in relation to leaseholds
Power of Official Assignee to deal with property
General powers of Official Assignee

Power to appoint special manager

Power to allow bankrupt to manage property and make
allowance to bankrupt, etc.

Re-direction of bankrupt’s letters, etc.

Power to impound passport, etc., of bankrupt

Incurring expenses where property insufficient
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Section
384.  Official Assignee not to incur further expenses if majority in

value of debts owed to institutional creditors
Division 8 — Distribution of property

385.  Distribution by means of dividend
386. Claims by unsatisfied creditors
387. Final distribution
388. Joint and separate dividends
389.  No action for dividend
390. Payment of interest exceeding what is allowed under section 356

out of surplus
391.  Right of bankrupt to surplus

PART 18
ANNULMENT AND DISCHARGE

392.  Court’s power to annul bankruptcy order

393. Annulment of bankruptcy order by certificate of Official
Assignee where debts and expenses fully paid

394. Discharge by Court

395. Discharge by certificate of Official Assignee

396. Objection by creditor to discharge of bankrupt under section 395

397. Effect of discharge

398. Discharged bankrupt to give assistance

PART 19

DUTIES, DISQUALIFICATION AND
DISABILITIES OF BANKRUPT

399. Duties of bankrupt
400. Disqualification of bankrupt
401. Disabilities of bankrupt
PART 20
BANKRUPTCY OFFENCES

402. Interpretation of this Part

403. Powers of investigation
404. Defence of innocent intention
405. Non-disclosure

406. Concealment of property
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PART 22

PROVISIONS AGAINST DEBT AVOIDANCE AND
LIMITATION ON CERTAIN CONTRACTUAL RIGHTS

Transactions defrauding creditors
Provisions which may be made by order under section 438
Certain contractual rights limited

PART 23
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Application of sections 442, 443 and 444, etc.
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Use of Internet websites by relevant officeholder
Remote attendance at meetings
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PART 24

CONSEQUENTIAL AND RELATED AMENDMENTS
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PART 25
SAVING AND TRANSITIONAL PROVISIONS

Section
525. Saving and transitional provisions relating to repeal of
Bankruptcy Act
526. Saving and transitional provisions relating to amendments to
Companies Act
527. Other saving and transitional provisions

First Schedule — Powers of judicial manager
Second Schedule — Written laws and relevant persons
mentioned in sections 230(4) and 373(4)
Third Schedule — UNCITRAL Model Law on Cross-Border
Insolvency

An Act to amend and consolidate the written laws relating to the
making and approval of a compromise or an arrangement with the
creditors of a company or an individual, receivership, corporate
insolvency and winding up, individual insolvency and bankruptcy,
and the public administration of insolvency, to provide for the
regulation of insolvency practitioners, to provide for connected
matters and to make consequential and related amendments to
certain other Acts.

[30 July 2020: Except sections 467, 479, 495(b) and
499 ;
15 September 2020: Section 467(a) to (g) ]

PART 1
PRELIMINARY
Short title and commencement

1.—(1) This Act is the Insolvency, Restructuring and Dissolution
Act 2018.

(2) Sections 467(h) and 479 come into operation on a date that the
Minister appoints by notification in the Gazette.
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General interpretation
2.—(1) In this Act, unless the context otherwise requires —

“banking corporation” means a bank that holds a valid licence
under section 7 or 79 of the Banking Act 1970;

“bankrupt” means —

(a) anindividual debtor who has been adjudged bankrupt
by a bankruptcy order; or

(b) where a bankruptcy order has been made against a
firm, each of the partners in the firm;

“company” has the meaning given by section 4(1) of the
Companies Act 1967,

“contributory” has the meaning given by section 4(1) of the
Companies Act 1967,

“corporation” has the meaning given by section 4(1) of the
Companies Act 1967,

“Court” means the General Division of the High Court;

“creditors’ committee”, in relation to a bankruptcy, means a
committee appointed under section 331;

“foreign company” has the meaning given by section 4(1) of the
Companies Act 1967;

“insolvency practitioner’s licence” means a licence granted
under section 51;

“liability” means a liability to pay money or money’s worth,
regardless whether such liability is present or future, certain
or contingent or of an amount that is fixed or liquidated or
that is capable of being ascertained by fixed rules or as a
matter of opinion, and includes any such liability arising —

(a) under any written law;
(b) under contract, tort or bailment;
(c) as aresult of a breach of trust by the person liable; or

(d) out of an obligation to make restitution;
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“licensed insolvency practitioner” and “licensee” mean the
holder of a licence granted under section 51;

“limited liability partnership” has the meaning given by
section 4(1) of the Limited Liability Partnerships Act 2005;

“liquidator” includes the Official Receiver when acting as the
liquidator of a corporation;

“member”, in relation to a company, means a member of a
company mentioned in section 19(6) or (6A) of the
Companies Act 1967;

“Minister” means —

(a) except as provided in paragraph (b), the Minister
charged with the responsibility for administration of
affairs of insolvent persons and insolvent companies;
and

(b) for the purposes of sections 124(1)(g) and (2)(c),
125(5), 127(3) and 198, the Minister charged with the
responsibility for registration of companies;

“Official Assignee” means the Official Assignee appointed
under section 16(1) and includes a Deputy Official Assignee,
a Senior Assistant Official Assignee and an Assistant Official
Assignee;

“Official Receiver” means the Official Receiver appointed
under section 17(1) and includes a Deputy Official Receiver,
a Senior Assistant Official Receiver and an Assistant Official
Receiver;

“property” includes —

(a) money, goods, things in action, land and every
description of property, wherever situated; and

(b) obligations and every description of interest, whether
present or future or vested or contingent, arising out
of or incidental to property;
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“public accountant” means a person who is registered or deemed
to be registered in accordance with the Accountants Act 2004
as a public accountant;

“Registrar” means the Registrar of the Supreme Court and
includes a Deputy Registrar or an Assistant Registrar of the
Supreme Court;

“Registrar of Companies” means the Registrar of Companies
appointed under section 8 of the Companies Act 1967 and
includes any Deputy or Assistant Registrar of Companies;

“regulations” means regulations made under section 449;
“Rules” means the Rules of Court made under section 448;

“solicitor” means an advocate and solicitor of the Supreme
Court;

“subsidiary” has the meaning given by section 5 of the
Companies Act 1967;

“transaction” includes any gift, agreement or arrangement, and
any reference to entering into a transaction is to be construed
accordingly;

“trustee”, in relation to a bankruptcy and a bankrupt, means the
trustee of the bankrupt’s estate and includes the Official
Assignee when acting as trustee of the bankrupt’s estate;

“trustee in bankruptcy” means a person appointed under
section 36 as trustee of a bankrupt’s estate.

[40/2019]

(2) For the purposes of Parts 4 to 12 and 23, a person who is not a
member of a company, but to whom shares in the company have been
transferred, or transmitted by operation of law, is to be regarded as a
member of the company, and references to a member or members are
to be read accordingly.

(3) Unless the contrary intention appears, a reference in this Actto a
Part or a Division of a Part is to be construed so as to include a
reference to any subsidiary legislation made in relation to that Part or
that Division.
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PART 2
JURISDICTION, POWERS AND PROCEDURE OF COURT
Division I — Jurisdiction

General Division of High Court to be court that has
jurisdiction in corporate and individual insolvency, etc.

3. Subject to any other written law, the General Division of the High
Court is the court that has jurisdiction in corporate insolvency and
winding up, individual insolvency and bankruptcy, and related

matters under this Act.
[40/2019]

Exercise of jurisdiction in chambers

4. Subject to this Act and the Rules, any judge of the Court may
exercise in chambers the whole or any part of the Court’s jurisdiction
under this Act.

Jurisdiction of Registrar under this Act
5. Subject to the Rules —

(a) the Registrar has all the powers and jurisdiction of the
Court; and

(b) any order made or act done by the Registrar in the exercise
of those powers and jurisdiction is, subject to an appeal to a
judge in chambers, deemed to be the order or act of the
Court.

General powers of Court under this Act

6.—(1) Subject to this Act, the Court, when exercising its
jurisdiction under this Act, has full power to decide all questions
of priorities and all other questions, whether of law or fact, that may
arise in any case or matter under this Act coming within the
cognizance of the Court, or that the Court considers expedient or
necessary to decide for the purpose of doing complete justice or
making a complete distribution of property in any such case or matter.

(2) The Court may adjourn any case or matter under this Act
coming within the cognizance of the Court, or make such order or
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give such direction as the Court thinks fit for the just, expeditious and
economical disposal of any such case or matter, without requiring the
parties to appear in person, by giving written notice of the
adjournment, order or direction to all parties concerned.

(3) Where any debtor or bankrupt, or any other person, fails to obey
any order or direction given under this Act by the Court, the Official
Assignee or the Official Receiver, the Court may, on the application
of the Official Assignee, the Official Receiver or any other person
duly authorised by the Official Assignee or Official Receiver, or on
the Court’s own motion —

(a) order that debtor, bankrupt or person to comply with that
order or direction; and

(b) if the Court thinks fit, make an order for the committal of
that debtor, bankrupt or person.

(4) The power given by subsection (3) is in addition to any other
right or remedy in respect of the failure to obey the order or direction.

Power to review orders

7. The Court may review, rescind or vary any order made by the
Court when exercising its jurisdiction under this Act.

Appeals under this Act

8.—(1) Any order made by the Court in any matter under this Act
1s, at the instance of any person aggrieved, subject to appeal in the
same way as an order of the Court in any other matter is for the time
being appealable.

(2) For the purposes of this section, the Official Assignee and the
Official Receiver are deemed to be aggrieved by the refusal of any
application made to the Court by the Official Assignee and the refusal
of any application made to the Court by the Official Receiver,
respectively.

Criminal jurisdiction of District and Magistrate’s Courts

9. Despite anything to the contrary in the Criminal Procedure
Code 2010, a District Court or Magistrate’s Court has jurisdiction to
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hear and determine all offences under this Act and has power to
impose the full penalty or punishment in respect of any offence under
this Act.

Division 2 — Procedure
Where no specific procedure provided

10.—(1) In any matter of practice or procedure for which no
specific provision has been made by this Act, the procedure and
practice for the time being in use or in force in the Supreme Court
must, as nearly as possible, be followed and adopted.

(2) Where in respect of any matter of practice or procedure it is not
possible to apply subsection (1), the Court may make such orders and
give such directions as are likely to secure substantial justice between
the parties.

Power to adjourn proceedings
11. The Court may at any time adjourn any proceedings before the
Court upon such terms (if any) as the Court thinks fit.

Power to amend written process, etc.

12. The Court may at any time amend any written process or
modify the procedure for any proceedings upon such terms (if any) as
the Court thinks fit.

Power to extend time

13. Where by this Act the time for doing any act or thing is limited,
the Court may extend the time, either before or after the expiration of
the time, upon such terms (if any) as the Court thinks fit.

Manner of taking evidence

14. Subject to the Rules, the Court may in any matter take the whole
or any part of any evidence either orally or upon affidavit or by

commission abroad.
[Act 31 of 2022 wef 01/11/2023]
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Costs to be in Court’s discretion

15. Subject to this Act and the Rules, the costs of and incidental to
any proceedings in the Court are in the discretion of the Court.

PART 3

OFFICIAL ASSIGNEE, OFFICIAL RECEIVER
AND INSOLVENCY PRACTITIONERS

Division 1 — Official Assignee and Official Receiver
Appointment of Official Assignee

16.—(1) The Minister may appoint a person to be the Official
Assignee of the estates of bankrupts and for the purposes of this Part
and Parts 13 to 23.

(2) Judicial notice is to be taken of the appointment of the Official
Assignee.

(3) The Official Assignee must act under the general authority and
directions of the Minister, but is also an officer of the Court.

(4) The Minister may —

(a) appoint such number of Deputy Official Assignees, Senior
Assistant  Official Assignees and Assistant Official
Assignees, and such other officers, either temporary or
permanent, as the Minister thinks necessary, for carrying
this Part and Parts 13 to 23 into effect; and

[Act 3 of 2024 wef 26/02/2024]

(b) assign to any Deputy Official Assignee, Senior Assistant
Official Assignee, Assistant Official Assignee or other
officer such duties as the Minister thinks fit.

[Act 3 of 2024 wef 26/02/2024]

(5) Every Deputy Official Assignee, Senior Assistant Official

Assignee and Assistant Official Assignee appointed under

subsection (4) has, during his or her tenure of office, all the status,

rights and powers (except the power of delegation under

section 20(1)), and is subject to all the liabilities, of the Official
Assignee.
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Appointment of Official Receiver

17.—(1) The Minister may appoint a person to be the Official
Receiver for the purposes of this Part and Parts 4 to 12, 22 and 23.

(2) Judicial notice is to be taken of the appointment of the Official
Receiver.

(3) The Official Receiver must act under the general authority and
directions of the Minister, but is also an officer of the Court.

(4) The Minister may —

(a) appoint such number of Deputy Official Receivers, Senior
Assistant  Official Receivers and Assistant Official
Receivers, and such other officers, either temporary or
permanent, as the Minister thinks necessary, for carrying
this Part and Parts 4 to 12, 22 and 23 into effect; and

[Act 3 of 2024 wef 26/02/2024]

(b) assign to any Deputy Official Receiver, Senior Assistant
Official Receiver, Assistant Official Receiver or other
officer such duties as the Minister thinks fit.

[Act 3 of 2024 wef 26/02/2024]

(5) Every Deputy Official Receiver, Senior Assistant Official

Receiver and Assistant Official Receiver appointed under

subsection (4) has, during his or her tenure of office, all the status,

rights and powers (except the power of delegation under

section 20(1)), and is subject to all the liabilities, of the Official
Receiver.

Removal of Official Assignee or Official Receiver

18. When the Official Assignee or the Official Receiver is removed
from office, notice of the order removing the Official Assignee or the
Official Receiver (as the case may be) must be published in the
Gazette.

Official names of Official Assignee and Official Receiver

19.—(1) The Official Assignee has the following official names:

(a) where the Official Assignee has been appointed as the
interim receiver of a debtor’s property under
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section 324 — “The Official Assignee of the Property of
(name of debtor), a Debtor”;

(b) where the Official Assignee is acting as the receiver and
trustee of the estate of a bankrupt under
Part 17 — “The Official Assignee of the Estate of (name
of bankrupt), a Bankrupt”;

(c) where the Official Assignee is acting as the trustee of the
estate of a deceased debtor in bankruptcy under
section 419 — “The Official Assignee of the Estate of
(name of deceased debtor), a Deceased Debtor”.

(2) Where the Official Receiver is acting in the Official Receiver’s
capacity as a liquidator under this Act, the Official Receiver has the
official name “The Official Receiver and liquidator of (name of
corporation in respect of which the Official Receiver is appointed as
liquidator)”.

(3) The Official Assignee and the Official Receiver may, by the
applicable official names mentioned in subsections (1) and (2),
respectively —

(a) sue and be sued;
(b) hold property of every description;

(c) enter into contracts or any engagements binding on the
Official Assignee and the Official Receiver, respectively,
and their respective successors in office; and

(d) do all other acts necessary or expedient to be done in the
execution of the offices of the Official Assignee and the
Official Receiver, respectively.

Delegation of powers and functions by Official Assignee and
Official Receiver

20.—(1) Subject to this Act, the Official Assignee and the Official
Receiver may, by a written instrument of delegation under the hand of
the Official Assignee and the Official Receiver, respectively, delegate
to any person all or any of the powers or functions of the Official
Assignee and the Official Receiver, respectively, under this Act
(except the power of delegation under this section), so that such

Informal Consolidation — version in force from 26/2/2024 to 10/5/2024



Insolvency, Restructuring and
2020 Ed. Dissolution Act 2018 32

power or function may be exercised by the delegate with respect to
any particular matter or class of matters specified in the instrument of
delegation.

(2) Any delegation made under this section does not prevent the
Official Assignee or the Official Receiver (as the case may be) from
exercising the power or function delegated.

(3) The Official Assignee and the Official Receiver may at any time
revoke any delegation made under this section by the Official
Assignee and the Official Receiver, respectively.

Official Assignee and Official Receiver deemed to be public
servants

21. The Official Assignee, the Official Receiver and every
individual appointed by the Minister under section 16(4) or 17(4)
are deemed to be public servants within the meaning of the Penal
Code 1871.

General duties of Official Assignee as regards bankrupt’s
conduct and affairs

22.—(1) The Official Assignee has the following duties as regards
a bankrupt:

(a) to investigate the conduct and affairs of the bankrupt, and
report to the Court as to whether there is reason to believe
that the bankrupt has committed any act that constitutes an
offence under this Act or under section 421, 422, 423 or
424 of the Penal Code 1871, or that would otherwise justify
the Court in refusing, suspending or qualifying an order for
the bankrupt’s discharge;

(b) to make such other reports concerning the conduct of the
bankrupt as the Court may direct or as are prescribed;

(c) to take such part as may be directed by the Court or as is
prescribed, in any examination of the bankrupt and other
persons;

to take such part and give such assistance in relation to the
p g
prosecution of any fraudulent bankrupt or any other person

Informal Consolidation — version in force from 26/2/2024 to 10/5/2024



Insolvency, Restructuring and
33 Dissolution Act 2018 2020 Ed.

charged with an offence under this Act, as the Court may
direct or as is prescribed.

(2) A report by the Official Assignee under subsection (1) is, in any
proceedings, prima facie evidence of the facts stated in the report.

(3) In this section, the conduct and affairs of a bankrupt include the
bankrupt’s conduct and affairs before the making of the bankruptcy
order against the bankrupt.

General duties of Official Assignee as regards estate of
bankrupt

23.—(1) The Official Assignee has the following duties as regards
the estate of a bankrupt administered by the Official Assignee:

(a) to act as the receiver of the bankrupt’s estate and, where a
special manager has not been appointed under section 379,
as the manager of the estate;

(b) to raise money or make advances for the purposes of the
estate, and to authorise the special manager (if any) to raise
money or make advances for the like purposes, in any case
where it appears necessary to do so in the interests of the
creditors;

(c¢) to summon and preside at all meetings of creditors held
under this Part or Parts 13 to 21;

(d) toissue forms of proxy for use at the meetings of creditors;

(e) toreport to the creditors as to any proposal that the Official
Assignee makes with respect to the mode of liquidating the
bankrupt’s affairs;

(f) to advertise the bankruptcy order, the date of any public
examination and such other matters as may be necessary to
advertise.

(2) For the purpose of carrying out the Official Assignee’s duties as
receiver or manager, the Official Assignee has the same powers as if
the Official Assignee were a receiver and manager appointed by the
Court.
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(3) The Official Assignee must, as far as practicable, consult the
creditors with respect to the management of the bankrupt’s estate, and
may for that purpose, if the Official Assignee thinks it advisable,
summon meetings of the persons claiming to be creditors.

(4) The Official Assignee must account to the Court and pay over
all moneys and deal with all securities in such manner as the Court
may, subject to this Act, direct.

Discretion of Official Assignee in administration of estate of
bankrupt

24.—(1) Subject to this Part and Parts 13 to 22, the Official
Assignee has discretion as to the administration of the property of a
bankrupt.

(2) Subject to this Part and Parts 13 to 22, the Official Assignee
must, in the administration of the estate of a bankrupt, have regard to
any direction that is given by resolution of the creditors at any general
meeting and to any advice given by the creditors’ committee.

(3) Where any direction given to the Official Assignee by the
creditors of a bankrupt at any general meeting is in conflict with any
advice given to the Official Assignee by the creditors’ committee, the
direction given by the general meeting of creditors prevails.

Power to administer oaths

25. The Official Assignee may administer oaths for the purposes of
any matters or proceedings under this Act or for the purpose of taking
affidavits.

Official Assignee’s accounts

26.—(1) The Official Assignee must, for such period as may be
prescribed, keep in such form and manner as the Official Assignee
determines —

(a) an account of the Official Assignee’s receipts and
payments in respect of the Official Assignee’s
administration of the estate of a bankrupt; and
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(b) an account of the Official Assignee’s receipts and
payments in respect of the Official Assignee’s
administration of a debt repayment scheme under Part 15.

(2) The Official Assignee must, upon payment of the prescribed
fee, permit —

(a) the inspection of an account mentioned in subsection (1)(a)
by the bankrupt, any creditor who has proved the creditor’s
debt in the bankruptcy or any other interested person; and

(b) the inspection of an account mentioned in subsection (1)(b)
by the debtor to whom the debt repayment scheme relates,
any creditor who has proved the creditor’s debt under the
debt repayment scheme or any other interested person.

(3) Every account mentioned in subsection (1) must be audited at
least once in each year by such officer as the Minister may appoint.

(4) For the purposes of the audit under subsection (3), the Official
Assignee must —

(a) produce to the auditing officer such books; and

(b) furnish the auditing officer with such vouchers and
information,

as the auditing officer may require.

Records to be kept by Official Assignee

27.—(1) The Official Assignee must, for such period as may be
prescribed, keep records containing entries or minutes of proceedings
at any meeting held under this Part or Parts 13 to 22 and of such other
matters as may be prescribed.

(2) Any creditor of —
(a) a bankrupt; or
(b) a debtor mentioned in Part 15,

may, upon payment of the prescribed fee and subject to the control of
the Court, personally or by the creditor’s agent, inspect any record
kept by the Official Assignee under subsection (1) that pertains to that
bankrupt or debtor, as the case may be.
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Bankruptcy Estates Account and Debt Repayment Schemes
Account

28.—(1) The Official Assignee must keep with such bank as the
Official Assignee thinks fit —

(a) an account, to be called the Bankruptcy Estates Account,
into which all moneys received by the Official Assignee
under this Part, Part 13 or 14 or Parts 16 to 22 must, subject
to this Act, be paid; and

(b) an account, to be called the Debt Repayment Schemes
Account, into which all moneys received by the Official
Assignee under Part 15 must, subject to this Act, be paid.

(2) All payments out of moneys standing to the credit of the Official
Assignee in the Bankruptcy Estates Account or the Debt Repayment
Schemes Account are to be made by the bank with which the
Bankruptcy Estates Account or the Debt Repayment Schemes
Account (as the case may be) is kept, in such manner as the
Official Assignee thinks fit.

Investment of surplus funds in Bankruptcy Estates Account
and Debt Repayment Schemes Account

29.—(1) Whenever the cash balance standing to the credit of the
Bankruptcy Estates Account or the Debt Repayment Schemes
Account is in excess of the amount that, in the opinion of the
Official Assignee, is required for the time being to meet demands in
respect of insolvent estates or debt repayment schemes administered
under Part 15 (as the case may be) the Official Assignee must —

(a) notify the excess to the Accountant-General; and

(b) pay over the whole or any part of the excess, as the
Accountant-General may require, to such account as the
Accountant-General may direct.

(2) The Accountant-General may invest the sums paid over under
subsection (1)(b), or any part of those sums, in trustee securities to be
placed to the credit of the account mentioned in subsection (1)(b).

(3) Where, in the opinion of the Official Assignee, any part of the
money paid over from the Bankruptcy Estates Account or the Debt
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Repayment Schemes Account under subsection (1)(b) and invested
under subsection (2) is required to meet any demand in respect of
insolvent estates or debt repayment schemes administered under
Part 15 (as the case may be) the Official Assignee must notify the
Accountant-General of the amount so required.

(4) The Accountant-General must repay the Official Assignee such

sum as may be required under subsection (3) to the credit of the
Bankruptcy Estates Account or the Debt Repayment Schemes
Account (as the case may be) and for that purpose, the
Accountant-General may direct the sale of such part of the
securities as may be necessary.

(5) The income derived from any investment under subsection (2)
forms part of the Consolidated Fund, and regard is to be had to the
amount thus derived in fixing the fees payable in respect of
proceedings in bankruptcy and the administration of debt
repayment schemes under Part 15.

(6) Any profits on the sale of any of the securities placed to the
credit of the Bankruptcy Estates Account or the Debt Repayment
Schemes Account are to be credited to the Consolidated Fund, and
that Fund is liable to make good any loss arising out of the sale of
those securities.

Official Assignee to furnish list of creditors

30. The Official Assignee must, whenever required by any creditor
of a bankrupt to do so, and on payment by the creditor of the
prescribed fee, furnish and transmit to the creditor a list of the
creditors of the bankrupt, showing in the list the amount of the debt
due from the bankrupt to each of the creditors.

Control of Court over Official Assignee

31.—(1) The Court is to take cognizance of the conduct of the
Official Assignee in the Official Assignee’s administration of the
estate of a bankrupt.

(2) If the Official Assignee does not faithfully perform the Official
Assignee’s duties or duly observe all the requirements imposed on the
Official Assignee by this Act or any other written law with respect to
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the performance of the Official Assignee’s duties, or if any complaint
is made to the Court by any creditor in relation to the Official
Assignee’s conduct in the Official Assignee’s administration of the
estate of the bankrupt, the Court is to inquire into the matter and take
such action on the matter as the Court considers expedient.

(3) The Court may —

(a) at any time require the Official Assignee to answer any
inquiry made by the Court in relation to the Official
Assignee’s administration of the estate of a bankrupt; and

(b) direct an investigation to be made of the books and
vouchers of the Official Assignee, or examine the Official
Assignee on oath concerning the Official Assignee’s
administration of the estate of a bankrupt.

Control of Official Receiver by Minister

32. The Minister is to take cognizance of the conduct of the Official
Receiver in the liquidation of companies, and if —

(a) the Official Receiver does not faithfully perform the
Official Receiver’s duties or duly observe all the
requirements imposed on the Official Receiver by any
written law or otherwise with respect to the performance of
the Official Receiver’s duties; or

(b) any complaint is made to the Minister by any creditor or
contributory in relation to the conduct of the Official
Receiver in the liquidation of any company,

the Minister is to inquire into the matter, and take such action on the
matter as the Minister thinks expedient, and may direct an
investigation to be made of the books and vouchers of the Official
Recetver.

Review by Court of Official Assignee’s act, omission or decision

33.—(1) A bankrupt, any creditor of the bankrupt or any other
person who is dissatisfied with any act, omission or decision of the
Official Assignee, in relation to the Official Assignee’s
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administration of the bankrupt’s estate, may apply to the Court to
review that act, omission or decision.

(2) The Official Assignee may apply to the Court —

(a) for directions in relation to any particular matter arising
under the bankruptcy; or

(b) to reverse or modify any previous act or decision of the
Official Assignee.

(3) On hearing an application under subsection (1) or (2), the Court
may —

(a) confirm, reverse or modify any act or decision of the
Official Assignee; or

(b) give such directions to the Official Assignee, or make such
other order, as the Court thinks fit.

(4) This section applies despite the discharge of the bankrupt or the
annulment of the bankruptcy order.

Liability of Official Assignee, etc.

34.—(1) All sums required to discharge any liability that the
Official Assignee may be personally liable to discharge are to be
charged on the Consolidated Fund.

(2) Neither the Official Assignee nor any officer of the Official
Assignee is to be personally liable for any act that the Official
Assignee or officer (as the case may be) did not contribute to in any
way or could not by the exercise of reasonable diligence have averted.

(3) No liability is to lie personally against the Official Assignee, or
any officer of the Official Assignee acting under the direction of the
Official Assignee, who, acting in good faith and with reasonable care,
does or omits to do anything in the course of or in connection with —

(a) the exercise or purported exercise of any power; or

(b) the performance or purported performance of any function
or duty,

under section 20, 25, 334, 358, 370, 379, 382, 393, 395, 403, 433 or
436(3).
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(4) Any liability that but for subsection (3) would lie against the
Official Assignee, or any officer of the Official Assignee, is to lie
instead against the Government.

Liability of Official Receiver, etc.

35.—(1) All sums required to discharge any liability that the
Official Receiver may be personally liable to discharge are to be
charged on the Consolidated Fund.

(2) Neither the Official Receiver nor any officer of the Official
Receiver is to be personally liable for any act that the Official
Receiver or officer (as the case may be) did not contribute to in any
way or could not by the exercise of reasonable diligence have averted.

(3) No liability is to lie personally against the Official Receiver, or
any officer of the Official Receiver acting under the direction of the
Official Receiver, who, acting in good faith and with reasonable care,
does or omits to do anything in the course of or in connection with —

(a) the exercise or purported exercise of any power; or

(b) the performance or purported performance of any function
or duty,

under section 71, 72E, 72F, 72G, 72M, 72Q, 134(b), 137, 188, 189,
192,197,199, 212, 213, 214, 241, 250D, 250F, 250G, 2500 or 250P,
or under section 197 or 199 (as modified by section 250L), or under
section 149, 210, 215, 215K or 390 of the Companies Act 1967.
[39/2020]
(4) Any liability that but for subsection (3) would lie against the
Official Receiver, or any officer of the Official Receiver, is to lie
instead against the Government.

Division 2 — Trustee in bankruptcy

Appointment of person other than Official Assignee as trustee
in bankruptcy

36.—(1) The Court may, in the following circumstances, appoint a
person other than the Official Assignee to be the trustee of a
bankrupt’s estate:
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(a) when making a bankruptcy order, and on the application
under subsection (2) of the person who applied for the
bankruptcy order;

[Act 1 of 2023 wef 01/11/2023]

(b) at any time after the making of a bankruptcy order that has
not been discharged or annulled, and on the application of
any creditor, the bankrupt, the Official Assignee or any
existing trustee of the bankrupt’s estate.

[Act 1 of 2023 wef 01/11/2023]

(2) A person applying for a bankruptcy order must apply to the

Court for the appointment of a person other than the Official Assignee

to be the trustee of the bankrupt’s estate, unless the Official Assignee
has consented to be the trustee of the bankrupt’s estate.

[Act 1 of 2023 wef 01/11/2023]

(3) The official name of the trustee is —

(a) “the Trustee of the Estate of (name of bankrupt), a

Bankrupt”; or
(b) “the Trustee in Bankruptcy of (name of bankrupt), a
Bankrupt”.

(4) [Deleted by Act 1 of 2023 wef 01/11/2023]

Qualifications for appointment as trustee in bankruptcy

37. A person must not be appointed as a trustee in bankruptcy
unless the person satisfies the Court that —

(a) the person is a licensed insolvency practitioner; and
(b) the person has consented in writing to being appointed as a
trustee in bankruptcy.
Person appointed as trustee in bankruptcy to furnish security
before acting
38.—(1) A person appointed as a trustee in bankruptcy —

(a) must not commence acting as such trustee until the person
has given security in accordance with subsection (2); and

(b) where the trustee’s security has been forfeited under
section 42(8), must not continue acting as such trustee
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until the person has given fresh security in accordance with
subsection (2).

(2) The trustee in bankruptcy must give security in such manner as
the Official Assignee may specify, and to the satisfaction of the
Official Assignee that the trustee will faithfully perform the trustee’s
duties and duly observe all the requirements imposed on the trustee
by this Act or any other written law with respect to the performance of
the trustee’s duties.

(3) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding
$10,000.

General functions, duties and powers of trustee in bankruptcy

39.—(1) Subject to subsection (3) and section 42, a trustee in
bankruptcy —

(a) has all the functions and duties of the Official Assignee in
relation to the conduct of the bankrupt in question and the
administration of the bankrupt’s estate as provided in this
Act; and

() may exercise all or any of the powers of the Official
Assignee in relation to the bankrupt and the bankrupt’s
estate.

(2) Unless the context otherwise requires, any reference in this Act
to the Official Assignee includes a reference to a trustee in
bankruptcy.

(3) Sections 20, 25, 34(3) and (4), 334, 358, 379, 382, 384, 393,
395, 403 and 436 do not apply to a trustee in bankruptcy, and
section 378(a), (¢), (f), (h) and (i) does not apply to a trustee in
bankruptcy except with the consent of the Court, the creditors’
committee or, if there is no creditors’ committee, the Official
Assignee.
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Trustee in bankruptcy to pay moneys received into prescribed
bank account

40.—(1) Every trustee in bankruptcy must, in the manner and at the
times prescribed by regulations, pay all moneys received as trustee
into such bank account as is prescribed by those regulations or as may
be specified by the Court.

(2) Any trustee in bankruptcy who pays any moneys received as
trustee into any bank account other than the bank account prescribed
or specified under subsection (1) shall be guilty of an offence and
shall be liable on conviction to a fine not exceeding $10,000 or to
imprisonment for a term not exceeding 12 months or to both.

Remuneration of trustee in bankruptcy

41.—(1) A trustee in bankruptcy is entitled to receive such salary or
remuneration as is determined in the following manner:

(a) by agreement between the trustee in bankruptcy and the
creditors’ committee, if any;

(b) where there is no agreement with the creditors’ committee
or where there is no such committee —

(1) by a special resolution of the creditors whose debts
have been admitted for the purpose of voting and
who are present (in person or by proxy) and voting at
a meeting to be convened by the trustee by a notice to
each creditor in accordance with subsection (2); or

(i) by agreement between the trustee in bankruptcy and
all the creditors;
[Act 1 of 2023 wef 01/11/2023]
(c¢) where there is no determination in the manner mentioned
in paragraph (a) or (b), by the Court.

(2) The trustee in bankruptcy must attach to every notice under
subsection (1)(b) a statement of all receipts and expenditure by the
trustee and the amount of remuneration sought by the trustee.

(3) In this section, “special resolution” has the meaning given by
section 273(1).
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(4) For the purposes of subsection (1)(b)(i1), a creditor is deemed to
have agreed with the trustee in bankruptcy if —

(a) the trustee has notified the creditor in the prescribed
manner of the remuneration sought by the trustee; and

(b) the creditor has not objected to the remuneration sought by
the trustee in the prescribed manner and within the

prescribed time.
[Act 1 of 2023 wef 01/11/2023]

Control of trustee in bankruptcy by Official Assignee

42.—(1) The Official Assignee is to take cognizance of the conduct
of a trustee in bankruptcy in the administration of the estate of a
bankrupt.

(2) If the trustee in bankruptcy does not faithfully perform the
trustee’s duties or duly observe all the requirements imposed on the
trustee by this Act or any other written law with respect to the
performance of the trustee’s duties, or if any complaint is made to the
Official Assignee by any creditor or bankrupt in relation to the
trustee’s conduct in the administration of the estate, the Official
Assignee must inquire into the matter and take such action on the
matter as the Official Assignee thinks expedient.

(3) The Official Assignee may —

(a) at any time require the trustee in bankruptcy to answer any
inquiry in relation to the trustee’s administration of the
estate of a bankrupt; and

(b) direct an investigation to be made of the books and
vouchers of the trustee.

(4) It is the duty of the trustee in bankruptcy —
(a) to furnish the Official Assignee with such information;

(b) to produce to the Official Assignee, and permit inspection
by the Official Assignee of, such books, papers and other
records; and

(c) to give the Official Assignee such other assistance,

Informal Consolidation — version in force from 26/2/2024 to 10/5/2024



Insolvency, Restructuring and
45 Dissolution Act 2018 2020 Ed.

as the Official Assignee may reasonably require for the purpose of
enabling the Official Assignee to carry out the Official Assignee’s
functions in relation to the bankruptcy.

(5) The Official Assignee may, having regard to the results of any
inquiry or investigation made under this section, apply to the Court
for the removal of the trustee in bankruptcy.

(6) The Official Assignee may forfeit the security furnished by the
trustee in bankruptcy under section 38 if —

(a) the trustee fails to comply with section 332(9) or 339(1) as
it applies to the trustee;

(b) the trustee fails to submit the report of the administration of
the bankruptcy in accordance with section 344; or

(c) the trustee fails to perform any other duty, or to duly
observe any other requirement imposed on the trustee by
this Act (other than as mentioned in paragraph (a) or (b)) or
any other written law with respect to the performance of
the trustee’s duties.

(7) The Official Assignee must not forfeit any security until the
Official Assignee has given the trustee in bankruptcy concerned an
opportunity to show cause why the security furnished by the trustee
under section 38 should not be forfeited.

(8) If, after giving the trustee an opportunity to show cause, the
Official Assignee is satisfied that the trustee in bankruptcy had no
reasonable excuse for the failure mentioned in subsection (6)(a) or
(b), the Official Assignee must forfeit all or part of the security
furnished by the trustee under section 38.

(9) In determining whether to forfeit any, all or part of the security
furnished by the trustee in bankruptcy under section 38, the Official
Assignee is to have regard to the circumstances surrounding the
trustee’s failure mentioned in subsection (6)(a) or (b) (including
whether the trustee had a reasonable excuse for the failure), and to
any mitigating circumstances.
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Review by Court of trustee in bankruptcy’s act, omission or
decision

43.—(1) The Official Assignee, a bankrupt, any creditor of the
bankrupt, or any other person, who is dissatisfied with any act,
omission or decision of a trustee in bankruptcy in relation to the
trustee’s administration of the bankrupt’s estate, may apply to the
Court to review such act, omission or decision, and on hearing such
an application the Court may —

(a) confirm, reverse or modify any act or decision of the
trustee; or

(b) give such directions to the trustee or make such other order
as the Court thinks fit.

(2) A trustee in bankruptcy may apply to the Court for directions in
relation to any particular matter arising under the bankruptcy.

Removal of trustee in bankruptcy

44.—(1) A trustee in bankruptcy may be removed from office only
by an order of the Court or by a general meeting of the bankrupt’s
creditors summoned especially for that purpose in accordance with
the regulations.

(2) A trustee in bankruptcy vacates that office if the trustee in
bankruptcy ceases to be a licensed insolvency practitioner.

(3) Subject to subsection (4), a trustee in bankruptcy may resign
from that office —

(a) by giving 2 months’ notice of the trustee’s resignation to
the Court and the Official Assignee; and

(b) by filing an application to the Court for the appointment of
the Official Assignee or another person to act as trustee of
the bankrupt’s estate.

(4) A trustee in bankruptcy cannot resign from that office unless the
trustee —

(a) has submitted to the Official Assignee a report on the work
done in relation to the bankrupt’s estate, containing such
particulars as may be prescribed;
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(b) has nominated to act as trustee of the bankrupt’s estate —
(1) another person who consents to act as trustee; or

(i) the Official Assignee, if the Official Assignee
consents in writing to the appointment; and

(c) has given the bankrupt’s creditors notice of the trustee’s
intention to resign and of the identity of the person
nominated under paragraph (b).

(5) A trustee in bankruptcy vacates that office if the bankruptcy
order is annulled.

(6) A trustee in bankruptcy must, not later than 2 months after
vacating that office under subsection (2) or such further period as the
Official Assignee may allow, submit to the Official Assignee a report
on the work done in relation to the bankrupt’s estate, containing such
particulars as may be prescribed.

(7) A trustee in bankruptcy who, without reasonable excuse, fails to
comply with subsection (6) shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $10,000.

Vacancy in office of trustee in bankruptcy

45. Where the appointment of any person as trustee in bankruptcy
fails to take effect, or where a vacancy arises in the office of a trustee
in bankruptcy whose appointment has taken effect, the Official
Assignee —

(a) is to act as the trustee of the bankrupt’s estate until the
vacancy is filled; and

(b) may summon a general meeting of the bankrupt’s creditors
for the purpose of filling the vacancy.
Liability of trustee in bankruptcy
46.—(1) Where —

(a) a trustee in bankruptcy has misapplied or retained, or
become accountable for, any money or other property
comprised in the bankrupt’s estate; or

Informal Consolidation — version in force from 26/2/2024 to 10/5/2024



Insolvency, Restructuring and
2020 Ed. Dissolution Act 2018 48

(b) the estate of a bankrupt has suffered any loss in
consequence of any misfeasance or breach of fiduciary
or other duty by a trustee in bankruptcy in the carrying out
of the trustee’s functions,

the Official Assignee, the bankrupt or any creditor of the bankrupt
may apply to the Court for any order specified in subsection (2).

(2) Upon hearing an application made under subsection (1), the
Court may, for the benefit of the estate, order the trustee in
bankruptcy to —

(a) repay, restore or account for any money or other property
(together with interest at such rate as the Court may think
just); or

(b) pay such sum by way of compensation in respect of the
misfeasance or breach of fiduciary or other duty as the
Court may think just.

(3) Any order made by the Court under subsection (2) is without
prejudice to any liability on the part of the trustee in bankruptcy
arising apart from this section.

(4) Where a trustee in bankruptcy seizes or disposes of any property
that is not comprised in the bankrupt’s estate, and at the time of the
seizure or disposal the trustee believes, and has reasonable grounds
for believing, that the trustee is entitled (whether pursuant to an order
of the Court or otherwise) to seize or dispose of that property, the
trustee —

(a) is not liable to any person (whether under this section or
otherwise) in respect of any loss or damage resulting from
the seizure or disposal, except insofar as the loss or damage
is caused by the negligence of the trustee; and

(b) has alien on the property or the proceeds of its sale for such
of the expenses of the bankruptcy as were incurred in
connection with the seizure or disposal.
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Division 3 — Regulation of insolvency practitioners
Acting as insolvency practitioner
47.—(1) For the purposes of this Division, a person —

(a) acts as an insolvency practitioner in relation to a
corporation, if the person acts as —

(1) the liquidator or provisional liquidator of the
corporation;

(i1) the judicial manager or interim judicial manager of
the corporation; or

(111) a receiver or manager of the property of the
corporation (being a company), or a receiver or
manager of the property in Singapore of the
corporation (not being a company); and

(b) acts as an insolvency practitioner in relation to an
individual, if the person acts as —

(1) the trustee of a bankrupt’s estate; or

(i) where a voluntary arrangement is proposed or
approved under Part 14, the nominee under such
voluntary arrangement.

(2) Subsection (1) does not apply to anything done by —
(a) the Official Receiver or Official Assignee;

(D) aliquidator appointed in a members’ voluntary winding up
under Division 3 of Part 8; or

(c¢) a scheme manager appointed in relation to a scheme of
arrangement under Part 5 of this Act or Part 7 of the
Companies Act 1967.

(3) A person who is appointed as a liquidator in a members’
voluntary winding up under Division 3 of Part 8, or as a scheme
manager in relation to a scheme of arrangement under Part 5 of this
Act or Part 7 of the Companies Act 1967, must give to the Official
Receiver written notice in the prescribed form of the person’s
appointment.
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(4) In this section, “scheme manager” and “scheme of
arrangement” have the meanings given by section 61(1).

Person not to act as insolvency practitioner without licence

48.—(1) Except under and in accordance with an insolvency
practitioner’s licence granted or renewed under section 51, a
person must not —

(a) actasan insolvency practitioner in relation to a corporation
or an individual; or

(b) advertise, or in any way hold out, that the person is willing
to act as an insolvency practitioner in relation to a
corporation or an individual.

(2) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to a fine not exceeding

$10,000 or to imprisonment for a term not exceeding 12 months or to
both.

(3) No fee, commission or reward is recoverable in any action, suit
or matter by any person for anything done by a person that gives rise
to an offence under this section.

Licensing officer and assistant licensing officers

49.—(1) The Minister may appoint one or more public officers by
name or office to be the licensing officer or licensing officers
responsible for the administration of this Division.

(2) A licensing officer may appoint such number of public officers
as assistant licensing officers as is necessary to assist the licensing
officer in carrying out the licensing officer’s functions and duties
under this Division.

(3) The functions and duties conferred on a licensing officer by this
Division may be performed by any assistant licensing officer, and
such performance is subject to the direction and control of the
licensing officer.

(4) The Minister may from time to time give to any licensing officer
such directions, not inconsistent with the provisions of this Division,
as the Minister considers necessary for carrying out the provisions of
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this Division, and the licensing officer must comply with every
direction so given.

Eligibility of individual to hold insolvency practitioner’s
licence

50.—(1) An individual is not eligible to be granted, or to hold or
continue to hold, an insolvency practitioner’s licence unless the
individual is a qualified person or is for the time being exempted
under subsection (2).

[39/2020]

(2) The Minister may exempt, for such period as the Minister may
specify, any individual from the requirement of being a qualified
person in order to be granted, or to hold or continue to hold, an
insolvency practitioner’s licence.

[39/2020]

(3) In this section, “qualified person” means any person who —

(a) 1s a solicitor;
(b) 1s a public accountant;

(c) is a chartered accountant within the meaning given by
section 2(1) of the Accounting and Corporate Regulatory

Authority Act 2004; or
[Act 36 of 2022 wef 01/04/2023]

(d) possesses such other qualifications as the Minister may
prescribe by order in the Gazette.
Grant and renewal of licence

51.—(1) An application for the grant or renewal of a licence must
be —

(@) made to the licensing officer in such form and manner as
may be prescribed;

(b) accompanied by the prescribed fee (if any); and

(c) in the case of an application for the renewal of a licence,
made before the start of the renewal period.

(2) An applicant for the grant or renewal of a licence must, at the
request of the licensing officer, provide such further information or
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evidence that the licensing officer may require to decide the
application.

(3) Upon receipt of an application under subsection (1), the
licensing officer may —

(a) grant or renew the licence applied for; or
(b) refuse the application.

(4) Subject to the provisions of this Division, a person who makes
an application under subsection (1) is eligible for the grant or renewal
of the licence if, and only if —

(a) the person has paid the prescribed fee (if any); and

(b) the person satisfies such other requirements as may be
prescribed for the grant or renewal of the licence.

(5) Without affecting subsection (4), the licensing officer may
refuse to grant a licence to a person, or to renew the licence of a
person, if, in the opinion of the licensing officer —

(a) the person is not a fit and proper person to hold or continue
to hold the licence; or

(b) 1tis not in the public interest to grant or renew the licence,
or the grant or renewal of the licence may pose a threat to
national security.

(6) Where a person submits an application for the renewal of the
person’s licence before the start of the renewal period, the licence
continues in force until the date on which the licence is renewed or the
application for its renewal is refused, as the case may be.

(7) Any person who, in making an application for the grant or
renewal of a licence —

(a) makes any statement or furnishes any particulars,
information or document that the person knows to be
false or does not believe to be true; or

(b) furnishes any information that the person knows or has
reason to believe is misleading in a material particular,

Informal Consolidation — version in force from 26/2/2024 to 10/5/2024



Insolvency, Restructuring and
53 Dissolution Act 2018 2020 Ed.

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $10,000 or to imprisonment for a term not exceeding
12 months or to both.

(8) In deciding for the purposes of this section whether an
individual is a fit and proper person to hold or continue to hold a
licence, the licensing officer may take into account any matter the
licensing officer considers relevant, including any of the following:

(a) whether the individual has been convicted in Singapore or
elsewhere of any offence involving fraud, dishonesty or
moral turpitude;

(b) whether the individual has had a judgment entered against
the individual in civil proceedings that involves a finding
of fraud, dishonesty or breach of fiduciary duty on the part
of the individual;

(c¢) whether the individual is or was suffering from a mental
disorder;

(d) whether the individual is an undischarged bankrupt or has
entered into a composition or scheme of arrangement with
the creditors of the individual,;

(e) whether the individual has had a licence revoked by the
licensing officer previously.

(9) In this section, “renewal period”, in relation to an application for
the renewal of a licence, means such period, immediately before the
date of expiry of the licence, as may be prescribed.

Conditions of licence

52.—(1) In granting or renewing a licence, the licensing officer
may impose such conditions, not inconsistent with the provisions of
this Act and any prescribed condition of the licence, as the licensing
officer considers requisite or expedient.

(2) For the purpose of subsection (1), the licensing officer may
specify —

(a) conditions applicable to all licensees;

(b) conditions applicable to a specified class of licensees; or
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(c) conditions applicable to a specified licensee only.

(3) The licensing officer may at any time add to, vary or revoke any
condition of a licence imposed under subsection (1).

(4) Before making any modification to the conditions of a licence,
the licensing officer must give notice to the licensee concerned —

(a) stating that the licensing officer proposes to make the
modification in the manner specified in the notice; and

(b) specifying the time (being not less than 14 days after the
date of service of the notice) within which the licensee may
make written representations to the licensing officer with
respect to the proposed modification.

(5) Upon receipt of any written representation mentioned in
subsection (4)(b), the licensing officer must consider the
representation and may —

(a) reject the representation;

(b) amend the proposed modification in such manner as the
licensing officer thinks fit, having regard to the
representation; or

(c¢) withdraw the proposed modification.
(6) Where —

(a) the licensing officer rejects any written representation
under subsection (5)(a);

(b) the licensing officer amends any proposed modification to
the conditions of the licence under subsection (5)(b); or

(c¢) no written representation is received by the licensing
officer within the time specified by the licensing officer
under subsection (4)(b), or any written representation
made by the licensee is withdrawn, and the licensee has not
given immediate effect to the modification,

the licensing officer must issue a direction in writing to the licensee
requiring the licensee to give effect, within the time specified by the
licensing officer, to the modification as specified in the notice given
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under subsection (4), or as amended by the licensing officer under
subsection (5)(b), as the case may be.

Form and validity of licence
53.—(1) A licence must —
(a) be in such form as the licensing officer may determine; and
(b) contain the conditions subject to which it is granted.

(2) A licence is to remain in force until 30 June in the third year
following the year in which the licence was granted.

(3) A licence that is renewed continues in force for a further period
of 3 years, starting on the date immediately following that on which
the licence would (but for its renewal) have expired.

Register of licensed insolvency practitioners

54.—(1) Upon the grant or renewal of a licence, the licensing
officer must cause to be entered, in a register of licensed insolvency
practitioners, the following particulars of the licensee:

(a) the licensee’s full name;

(b) the name of the licensee’s employer or, where the licensee
is self-employed, the name of the licensee’s business;

(c) the principal address in which the licensee will be
practising.

(2) Any person may inspect the register of licensed insolvency
practitioners during office hours without payment.

(3) If there is any change in the particulars mentioned in
subsection (1) of any licensee, that licensee must within one week
after the change notify the licensing officer of that change, and the
licensing officer must then cause the entry in respect of that licensee
in the register of licensed insolvency practitioners to be amended to
reflect that change.

(4) If the licensing officer revokes, cancels or suspends the licence
of any licensee, the licensing officer must cause the entry in respect of
that licensee in the register of licensed insolvency practitioners to be
amended to reflect the revocation, cancellation or suspension.
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Licensed insolvency practitioner not to act under certain
circumstances

55. A licensed insolvency practitioner must not act as an insolvency
practitioner at any time when the licensee —

(a) has been adjudged a bankrupt and has not been discharged
from bankruptcy;

(b) is subject to a disqualification order made under
section 149 of the Companies Act 1967;

(c) is subject to a debt repayment scheme under Part 15;
(d) 1s subject to a voluntary arrangement under Part 14; or

(e) is subject to any procedure, order, scheme or arrangement
under the laws of any foreign country similar to those
mentioned in paragraphs (a) to (d).

Revocation, cancellation or suspension of licence, etc.

56.—(1) Subject to subsection (3), the licensing officer may by
order revoke any licence if the licensing officer is satisfied that —

(a) the licensee has failed to comply with —
(1) any condition to which the licence is subject; or

(i1) any provision of this Act that is applicable to the
licensee, and the contravention of which is not an
offence;

(b) the licence had been obtained by fraud or
misrepresentation;

(c¢) at the time the licence was granted or renewed, the
licensing officer was unaware of an existing circumstance
that would have required or permitted the licensing officer
to refuse to grant or renew the licensee’s licence;

(d) the licensee is no longer eligible to hold a licence under
section 50;

(e) the licensee has been adjudged a bankrupt in Singapore or
elsewhere;

Informal Consolidation — version in force from 26/2/2024 to 10/5/2024



Insolvency, Restructuring and
57 Dissolution Act 2018 2020 Ed.

(f) the licensee is subject to a debt repayment scheme under
Part 15 or a voluntary arrangement under Part 14 or is
subject to a similar scheme or arrangement outside
Singapore;

(g) the licensee is subject to a disqualification order made
under section 149 of the Companies Act 1967 or a similar
order under the laws of any foreign country;

(h) the licensee has been convicted of an offence under this
Act;

(i) the licensee has been convicted in Singapore or elsewhere
of an offence involving fraud, dishonesty or moral
turpitude;

(/) the licensee is no longer a fit and proper person to continue
to hold the licence;

(k) it is undesirable in the public interest for the licensee to
continue as a licensee; or

(/) the licensee has died.

(2) Subject to subsection (3), the licensing officer may, in any case
in which the licensing officer considers that no cause of sufficient
gravity for revoking any licence exists, by order —

(a) suspend the licence for a period not exceeding 6 months;

(b) direct the licensee to pay a penalty of not more than
$100,000;

(c) censure the licensee concerned; or

(d) modify any condition of the licence, or impose such other
conditions, as the licensing officer considers appropriate.

(3) The licensing officer must give the licensee written notice of —

(a) the licensing officer’s intention to exercise any power
under subsection (1) or (2), and the ground for the exercise
of such power; and

(b) the date on which the licensing officer intends to exercise
the power.
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(4) The licensing officer must not, during a period of 30 days after
the licensing officer informs the licensee of such intention, exercise
any power under subsection (1) or (2), unless the licensee concerned
is given an opportunity to be heard, whether in person or by a
representative and whether in writing or otherwise.

(5) Where the licensing officer has by order revoked a licence under
subsection (1) or made any order under subsection (2) in respect of a
licensee, the licensing officer must serve on the licensee concerned a
notice of the order.

(6) An order under subsection (1) or (2) revoking or suspending a
licence takes effect at the end of 14 days after the service of the notice
of the order on the licensee under subsection (5).

(7) In any proceedings under this section consequent upon the
conviction of a licensee for a criminal offence, the licensing officer
must accept the licensee’s conviction as final and conclusive.

(8) In deciding for the purposes of this section whether a licensee is
a fit and proper person to continue to hold a licence, the licensing
officer may take into account any matter the licensing officer
considers relevant, including any matter mentioned in section 51(8).

(9) Subsections (4), (5) and (6) do not apply where the licensing
officer revokes a licence on the ground mentioned in
subsection (1)(/).

(10) Ifalicensee submits a request in writing to the licensing officer
to cancel the licensee’s licence and to have the licensee’s name
removed from the register of licensed insolvency practitioners, the
licensing officer may (subject to such conditions or directions which
the licensing officer may impose or give) cancel the licence and
remove the licensee’s name from the register.

Power to require documents or information

57.—(1) For the purposes of investigating whether any licensee has
breached or contravened any requirement under this Act or condition
of the licence, the licensing officer may, by notice in writing to any
licensee, require that licensee to produce any document, or to provide
any information, that —
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(a) 1s specified or described in the notice, or falls within a
category of documents or information that is specified or
described in the notice; and

(b) the licensing officer considers to be relevant to the
investigation.

(2) A notice under subsection (1) must —

(a) indicate the subject matter and purpose of the
investigation; and

(b) provide information on the offences under subsections (5),
(9) and (10).
(3) The licensing officer may specify in the notice —

(a) the time and place at which any document is to be produced
or any information is to be provided; and

(b) the manner and form in which that document is to be
produced or that information is to be provided.

(4) The power under this section to require a licensee to produce a
document includes the power —

(a) 1f the document is produced —
(1) to take copies of or extracts from the document; and

(i1) to require that licensee, or any present or past
employee of that licensee, to provide an explanation
of the document; or

(b) if the document is not produced, to require that licensee to
state, to the best of that licensee’s knowledge and belief,
where the document is.

(5) Any person who fails to comply with a requirement imposed on
the person under subsection (1) shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $5,000 or to
imprisonment for a term not exceeding 12 months or to both.

(6) If a person is charged with an offence under subsection (5) in
respect of a requirement to produce a document, it is a defence for the
person to prove that —
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(a) the document was not in the person’s possession or under
the person’s control; and

(b) the person had a reasonable excuse for failing to comply
with the requirement.

(7) If a person is charged with an offence under subsection (5) in
respect of a requirement —

(a) to provide information;
(b) to provide an explanation of a document; or
(c) to state where a document is to be found,

it is a defence for the person to prove that the person had a reasonable
excuse for failing to comply with the requirement.

(8) Failure to comply with a requirement imposed under
subsection (1) is not an offence if the licensing officer imposing
the requirement has failed to act in accordance with subsections (1)
and (2).

(9) Any person who, having been required to produce a document
under subsection (1) —

(a) intentionally or recklessly destroys or otherwise disposes
of the document;

(b) falsifies or conceals the document; or

(c) causes or permits the destruction, disposal, falsification or
concealment of the document,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $10,000 or to imprisonment for a term not exceeding
12 months or to both.

(10) Any person who, pursuant to a notice under subsection (1),
provides information or produces any document to the licensing
officer knowing the information or document to be false or
misleading in a material particular or being reckless as to whether
the information or document is false or misleading in a material
particular, shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding $10,000 or to imprisonment for a
term not exceeding 12 months or to both.
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Power to issue written directions

58.—(1) Where any licensee contravenes, or is likely to
contravene, any provision of this Division or any condition of the
licence, the licensing officer may, if the licensing officer thinks it
necessary or expedient for the purposes of administration of this
Division, issue a written direction to the licensee to require the
licensee to do either or both of the following:

a) to comply with, or cease the contravention of, that
ply
provision or condition;

(b) to make good any default arising from the contravention.

(2) The licensing officer may at any time vary, rescind or revoke
any written direction issued under subsection (1).

(3) Any licensee who fails to comply with any requirement
specified in a written direction issued under subsection (1) shall be
guilty of an offence and shall be liable on conviction —

(a) to a fine not exceeding $10,000 or to imprisonment for a
term not exceeding 12 months or to both; and

(b) 1n the case of a continuing offence, to a further fine not
exceeding $1,000 for every day or part of a day during
which the offence continues after conviction.

Appeal to Minister

59.—(1) Any person whose application for a licence, or for the
renewal of a licence, has been refused by the licensing officer may,
within the appeal period after being notified of such refusal, appeal
against the refusal in the prescribed manner to the Minister.

(2) Where a licence is granted or renewed by the licensing officer
subject to conditions, or where any condition is added or varied under
section 52(3), the licensee concerned may, within the appeal period
after being notified of such conditions, addition or variation, appeal
against the conditions in the prescribed manner to the Minister.

(3) If the licensing officer has made any order under section 56(1)
or (2) in respect of any licensee, the licensee may, within the appeal

Informal Consolidation — version in force from 26/2/2024 to 10/5/2024



Insolvency, Restructuring and
2020 Ed. Dissolution Act 2018 62

period after being served with the notice of the order, appeal against
the order in the prescribed manner to the Minister.

(4) In any appeal under this section against any decision or order of
the licensing officer made consequent upon the conviction of the
licensee for a criminal offence, the Minister must accept the
licensee’s conviction as final and conclusive.

(5) An appeal under this section against any decision or order of the
licensing officer (except an order mentioned in section 56(6)) does
not stay the decision or order appealed against or prevent the taking of
action to implement the decision or order, and the decision or order
appealed against must be complied with until the determination of the
appeal.

(6) The Minister’s decision on an appeal under this section is final.

(7) In this section, “appeal period” means 30 days or such longer
period as the Minister allows in a particular case, whether allowed
before or after the end of the 30 days.

Composition of offences

60.—(1) The licensing officer may compound any offence under
this Division which is prescribed as a compoundable offence by
collecting from the person reasonably suspected of having committed
the offence a sum not exceeding the lower of the following:

(a) one half of the amount of the maximum fine that is
prescribed for the offence;

(b) $5,000.

(2) On payment of the sum of money under subsection (1), no
further proceedings are to be taken against that person in respect of
the offence.

(3) All sums collected under this section must be paid into the
Consolidated Fund.
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PART 4

CORPORATE INSOLVENCY, RESTRUCTURING AND
DISSOLUTION — PRELIMINARY

Interpretation of Parts 4 to 12
61.—(1) In Parts 4 to 12, unless the context otherwise requires —

“accounts” has the meaning given by section 4(1) of the
Companies Act 1967,

“books” has the meaning given by section 4(1) of the Companies
Act 1967,

“business day” means any day other than a Saturday, Sunday or
public holiday;

“certified” —

(a) inrelation to a copy of a document, means certified in
the prescribed manner to be a true copy of the
document; and

(b) 1n relation to a translation of a document, means
certified in the prescribed manner to be a correct
translation of the document into the English
language;

“charge” has the meaning given by section 4(1) of the
Companies Act 1967,

“chief executive officer” has the meaning given by section 4(1)
of the Companies Act 1967;

“company limited by guarantee” has the meaning given by
section 4(1) of the Companies Act 1967;

“company limited by shares” has the meaning given by
section 4(1) of the Companies Act 1967;

“constitution”, in relation to a company, has the meaning given
by section 4(1) of the Companies Act 1967,

“creditors’ voluntary winding up” means a winding up under
Division 3 of Part 8, other than a members’ voluntary
winding up;
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“debenture” has the meaning given by section 4(1) of the
Companies Act 1967,

“default penalty” means a default penalty within the meaning
given by section 267,

“director” has the meaning given by section 4(1) of the
Companies Act 1967,

“document” includes any summons, order or other legal process,
any notice and any register;

“holding company” has the meaning given by section 5 of the
Companies Act 1967,

“limited company” has the meaning given by section 4(1) of the
Companies Act 1967,

“members’ voluntary winding up” means a winding up under
Division 3 of Part 8, for which a declaration has been made
and lodged under section 163;

“netting arrangement” means an arrangement under which 2 or
more claims or obligations can be converted into a net claim
or obligation, and includes a close-out netting arrangement
(under which actual or theoretical debts are calculated during
the course of a contract for the purpose of enabling them to be
set off against each other or to be converted into a net debt);

“officer”, in relation to a corporation, includes —

(a) adirector or secretary of the corporation, or a person
employed in an executive capacity by the
corporation;

(b) areceiver and manager of any part of the undertaking
of the corporation appointed under a power contained
in any instrument; and

(c) a liquidator of a company appointed in a voluntary
winding up,

but does not include —

(d) areceiver who is not also a manager;
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(e) a receiver and manager appointed by the Court;

(f) a liquidator appointed by the Court or by the
creditors; or

(g) a judicial manager appointed under Part 7;

“preferential debt” means any debt that is to be paid in priority to
all other unsecured debts, and is specified in section 203;

“registered”, in relation to a corporation, means registered under
the Companies Act 1967 or any corresponding previous
enactment;

“resolution for voluntary winding up” means the resolution
mentioned in section 160;

“scheme manager”, in relation to any scheme of arrangement
between a compa