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[8/2011]

[9 January 1967: Sections 1, 2, 141, 146 and 147 ;
11 February 1967: Except sections 1, 2, 141, 146 and
147 ]

PART 1
PRELIMINARY

Short title
1. This Act is the Legal Profession Act 1966.
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Interpretation
2.—(1) In this Act, unless the context otherwise requires —

“Academy” means the Singapore Academy of Law established
under the Singapore Academy of Law Act 1988;

“active practice” does not include practice as a locum solicitor;

99 [13

“advocate and solicitor”, “advocate” and “solicitor” mean an
advocate and solicitor of the Supreme Court;

“Board of Legal Education” means the Board of Legal
Education established under section 3 in force immediately
before 3 May 2011;

“client” includes —

(a) in relation to contentious business — any person
who, as a principal or on behalf of another person,
retains or employs, or is about to retain or employ, a
solicitor, and any person who is or may be liable to
pay the costs of a solicitor, law corporation or limited
liability law partnership; and

(b) 1n relation to non-contentious business —

(1) any person who, as a principal or on behalf of
another, or as a trustee, an executor or an
administrator, or in any other capacity, has
power (express or implied) to retain or employ,
and retains or employs or is about to retain or
employ, a solicitor, law corporation or limited
liability law partnership; and

(i1) any person for the time being liable to pay a
solicitor, law corporation or limited liability
law partnership for his, her or its services any
costs;

“constituent foreign law practice”, in relation to a Joint Law
Venture, means the foreign law practice which constitutes
part of the Joint Law Venture;
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“constituent Singapore law practice”, in relation to a Joint Law
Venture, means the Singapore law practice which constitutes
part of the Joint Law Venture;

“contentious business” means business done in or for the
purposes of proceedings begun before a court of justice or
before an arbitrator;

“costs” includes fees, charges, disbursements, expenses and
remuneration;

“Council” means the Council of the Society established under
section 47;

“court” means the General Division of the High Court or a Judge
sitting in open court in the General Division of the High
Court;

“Director of Legal Services” means the Director of Legal
Services appointed under section 2A(1);

“Disciplinary Tribunal” means a Disciplinary Tribunal
appointed by the Chief Justice under section 90(1);

“foreign law” means the law of any state or territory other than
Singapore, and includes international law;

“foreign law practice” means a law practice (including a sole
proprietorship, a partnership or a body corporate, whether
with or without limited liability) providing legal services in
any foreign law in Singapore or elsewhere, but does not
include a Singapore law practice;

“foreign lawyer” means an individual who is duly authorised or
registered to practise law in a state or territory other than
Singapore by a foreign authority having the function
conferred by law of authorising or registering persons to
practise law in that state or territory;

“foreign practitioner certificate” means a certificate issued in
respect of the registration of a foreign lawyer under
section 36B;

“Formal Law Alliance” means a Formal Law Alliance licensed
under section 170;
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“Inquiry Committee” means an Inquiry Committee constituted
under section 85(10);

“Institute” means the Singapore Institute of Legal Education
established under section 3;

“investigator” means an investigator appointed under
section 2B(2);

“Joint Law Venture” means a Joint Law Venture licensed under
section 169;

“Judge” means a Judge sitting in chambers in the General
Division of the High Court;

“law corporation” means a company licensed as a law
corporation under section 153;

“law firm” means a partnership, or a practice of a solicitor who
practises on his or her own account, which is licensed as a law
firm under section 131;

“law practice entity” means any of the following:
(a) a Singapore law practice;
(b) a Joint Law Venture;

(c) the constituent foreign law practice of a Joint Law
Venture;

(d) a Formal Law Alliance;

(e) aforeign law practice which is a member of a Formal
Law Alliance;

() a Qualifying Foreign Law Practice;
(g) alicensed foreign law practice;
(h) a representative office;

“lay person”, in relation to the Inquiry Panel or an Inquiry
Committee, means an architect, an accountant, a banker, a
company director, an insurer, a professional engineer, a
medical practitioner or any other person (not being an
advocate and solicitor, a Judicial Service Officer or a Legal
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Service Officer) who meets such criteria as may be approved
by the Chief Justice and the Attorney-General,

[Act 33 of 2021 wef 14/01/2022]
[Deleted by Act 33 of 2021 wef 14/01/2022]

“licensed foreign law practice” means a foreign law practice
licensed under section 172;

“limited liability law partnership” means a limited liability
partnership licensed as a limited liability law partnership
under section 138;

“locum solicitor” means an advocate and solicitor engaged
(whether concurrently or otherwise) on a temporary or
freelance basis by one or more law firms, law corporations,
limited liability law partnerships or solicitors practising on
their own account;

“practice trainee” means a qualified person who is serving his or
her practice training period;

“practice training contract” means a formal training
arrangement between a qualified person and a Singapore
law practice, pursuant to which the qualified person receives,
and the Singapore law practice provides, supervised training
in relation to the practice of Singapore law;

“practice training period” means the period during which a
qualified person is required to receive supervised training in
relation to the practice of Singapore law before he or she can
be admitted as an advocate and solicitor;

“practise Singapore law” means doing work, or transacting
business, in relation to the laws of Singapore, being work or
business of a kind that is the right or privilege of an advocate
and solicitor under Part 4;

“practising certificate” means a certificate issued by the
Registrar under section 25;

“public accountant” means a person who is registered or deemed
to be registered under the Accountants Act 2004 as a public
accountant;
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“qualified person” means any person who —

(a)

(b)

(c)

possesses such qualifications as the Minister may
prescribe under subsection (2), or may deem under
section 14(2) or (3) to be so prescribed, and satisfies
such requirements as the Minister may prescribe
under subsection (2);

was approved by the Board of Legal Education as a
qualified person under section 7 in force immediately
before 9 October 2009; or

is approved by the Minister as a qualified person
under section 15A(1) of this Act as in force
immediately before 3 May 2011 or under
section 14(1);

“Qualifying Foreign Law Practice” means a foreign law practice
licensed under section 171;

“register of practitioners” means the annual register kept by the
Registrar under section 27,

“Registrar” means the Registrar of the Supreme Court and
includes the Deputy Registrar and an Assistant Registrar;

“regulated foreign lawyer” means a foreign lawyer who is
registered under section 36B, 36C or 36D, or who is granted
an approval under section 176(1), and includes, for the
purposes of Part 7, a foreign lawyer whose registration under
section 36B, 36C or 36D or approval under section 176(1) is
cancelled or suspended, or lapses, after the commencement
of disciplinary proceedings against the foreign lawyer;

“regulated legal practitioner” means an advocate and solicitor or
a regulated foreign lawyer;

“regulated non-practitioner” means an individual (not being a
regulated legal practitioner) who is a director, partner or
shareholder in, or who shares in the profits of, any Singapore
law practice, Joint Law Venture, Qualifying Foreign Law
Practice or licensed foreign law practice, and includes, for the
purposes of Part 7, an individual who ceases to be a director,
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partner or shareholder in, or to share in the profits of, a
Singapore law practice, Joint Law Venture, Qualifying
Foreign Law Practice or licensed foreign law practice after
the commencement of disciplinary proceedings against the
individual;

“relevant legal officer” means —

(a) alJudicial Service Officer or Legal Service Officer; or
[Act 33 of 2021 wef 14/01/2022]

(b) alegal officer of such statutory body or law office in
the public service as the Minister may prescribe by
rules in the Gazette;

“remedial measure” means a remedial measure prescribed by
rules made under section 97A for the purposes of Part 7;

“representative office” means an office set up in Singapore by a
foreign law practice to carry out only liaison or promotional
work for the foreign law practice, without providing legal
services in Singapore;

“Review Committee” means a Review Committee constituted
under section 85(6);

“roll” means the roll of advocates and solicitors of the Supreme
Court kept under section 16;

“Rules Committee” means the Rules Committee constituted
under any written law for the time being in force with the
power to make rules regulating procedure in the Supreme
Court;

“Senate” means the Senate of the Academy established under
section 5 of the Singapore Academy of Law Act 1988;

“Singapore law practice” means —
(a) alaw firm;
(b) a limited liability law partnership; or
(c) a law corporation;

“Society” means the Law Society of Singapore established
under section 37;
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“trust” and “trustee” extend to implied and constructive trusts
and to cases where the trustee has a beneficial interest in the
trust property and to the duties incident to the office of a
personal representative; and ‘“trustee”, where the context
admits, includes a personal representative;

“wholly-owned subsidiary of the Society” includes a company
limited by guarantee the sole member of which is the Society.

[20/2009; 8/2011; 40/2014; 22/2018; 40/2019]

(2) For the purposes of the definition of “qualified person” in
subsection (1), the Minister may, after consulting the Board of
Directors of the Institute, make rules to prescribe the qualifications,
education and training for, and any other requirements that must be
satisfied by, persons seeking to be qualified persons under this Act.

[8/2011]

(3) Without limiting subsection (2), rules made thereunder may —

(a) prescribe the institutions of higher learning, and the
courses provided and qualifications conferred thereby,
which may be recognised for the purposes of this Act, and
may include provisions for the review by the Institute of
the syllabus and contents of such courses and examinations
leading to such qualifications;

(b) specify the minimum standard of attainment, including the
class of honours, to be achieved by persons who possess
any of the prescribed qualifications;

(c) prescribe such courses, tests or examinations to be
undergone by persons who possess any of the prescribed
qualifications;

(d) provide for the exemption of any person or classes of
persons from any of the provisions thereof by the Minister
or by the Institute; and

(e) include such incidental, supplementary or transitional

provisions as may be necessary or expedient.
[8/2011]

(4) References to an employee of a solicitor or law firm or law
corporation or limited liability law partnership are to be construed to
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include a locum solicitor engaged by the solicitor or law firm or law
corporation or limited liability law partnership (as the case may be)
and references to being employed by a solicitor or law firm or law
corporation or limited liability law partnership are to be construed
accordingly, in the following provisions:

(a) sections 78, 140, 141, 142, 155, 156, 157 and 159;
(b) the definition of “specified person” in section 79(2);

(c) paragraphs 1(1)(a)(i), 5(1)(d) and 8A(1)(d) of the
First Schedule; and

(d) the Second Schedule.
[40/2014]

(5) In the definition of “specified person” in section 79(2), a
reference to a member of a law firm is to be construed to include a
locum solicitor engaged by the law firm.

(6) Unless it is expressly provided to the contrary —
(a) references to a partnership in this Act; or
(b) references to a law firm or firm in this Act,

do not include a reference to a limited liability partnership.
[40/2014]

PART 1A
DIRECTOR OF LEGAL SERVICES
Appointment of Director of Legal Services
2A.—(1) The Minister may appoint a Director of Legal Services —
(a) to administer Parts 4A and 9A; and

(b) to perform such other functions and duties as the Minister
may assign to the Director of Legal Services by
notification in the Gazette.

[40/2014]
(2) The functions, duties and powers of the Director of Legal
Services under this Act may be performed, discharged and exercised
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by any public officer who is authorised by the Director of Legal

Services to do so.
[40/2014]

Investigation of law practice entity by Director of Legal
Services

2B.—(1) The Director of Legal Services may, on his or her own
motion or upon receiving any complaint, conduct such investigation
as he or she considers necessary or expedient to ascertain whether any
law practice entity has breached or contravened any requirement,
condition, direction, guideline or undertaking under Part 9A or any
subsidiary legislation made under that Part.
[40/2014]
(2) The Director of Legal Services may appoint an investigator to

conduct an investigation under subsection (1).
[40/2014]

Power to require documents or information

2C.—(1) For the purposes of an investigation under section 2B(1),
the Director of Legal Services or an investigator may, by written
notice to any person, require that person to produce any specified
document, or to provide any specified information, which the
Director of Legal Services or investigator (as the case may be)

considers to be relevant to the investigation.
[40/2014]

(2) A notice under subsection (1) must —

(a) indicate the subject matter and purpose of the
investigation; and

(b) provide information on the nature of an offence under

section 2G, and the nature of an offence under section 2H.
[40/2014]

(3) The Director of Legal Services or investigator may specify in
the notice —

(a) the time and place at which any document is to be produced
or any information is to be provided; and
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(b) the manner and form in which it is to be produced or
provided.
[40/2014]
(4) The power under this section to require a person to produce a
document includes the power —

(a) 1f the document is produced —
(i) to take copies of it or extracts from it; and

(i1) to require that person, or any present or past officer
or employee of that person, to provide an explanation
of the document; or

(b) if the document is not produced — to require that person to
state, to the best of that person’s knowledge and belief,
where it is.

[40/2014]
(5) In subsection (1), “specified” means —
(a) specified, or described, in the notice; or

(b) falling within a category which is specified, or described,

in the notice.
[40/2014]

Power to enter premises under warrant

2D.—(1) The court may, on the application of the Director of Legal
Services or an investigator, issue a warrant, if the court is satisfied
that there are reasonable grounds for suspecting that there is, on any
premises —

(a) any document which has not been produced as required
under section 2C; or

(D) any equipment or article in which is stored in electronic
form any information which has not been provided as
required under section 2C.

[40/2014]
(2) A warrant under this section authorises a named officer to do all
or any of the following:
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(a) to enter the premises specified in the warrant, using such
force as is reasonably necessary for the purpose;

(b) to search any person on the premises, if there are
reasonable grounds for believing that the person has in
the person’s possession any document, equipment or
article mentioned in subsection (1);

(c) to search the premises and take copies of, or extracts from,
any document mentioned in subsection (1);

(d) to take possession of any document mentioned in
subsection (1), if —

(1) such action appears to be necessary for preserving
the document or preventing interference with it; or

(i1) 1t is not reasonably practicable to take copies of the
document on the premises;

(e) to take any other step which appears to be necessary for the
purpose mentioned in paragraph (d)(1);

(f) to require any person on the premises to provide an
explanation of any document mentioned in subsection (1)
or to state, to the best of the person’s knowledge and belief,
where it may be found;

(g) to require any information mentioned in subsection (1)
which is stored in electronic form and accessible from the
premises to be produced in a form which —

(1) can be taken away; and
(i1) 1s visible and legible;

(h) to remove from the premises for examination any

equipment or article mentioned in subsection (1).
[40/2014]

(3) A woman may be searched pursuant to a warrant under this

section only by another woman and with strict regard to decency.
[40/2014]

(4) Where possession of any document is taken pursuant to a
warrant issued under this section, the named officer may, at the
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request of the person from whom possession of the document was
taken, provide that person with a copy of the document.
[40/2014]
(5) A named officer may allow any equipment or article, which may
be removed from any premises for examination pursuant to a warrant
issued under this section, to be retained on the premises subject to
such conditions as the named officer may require.
[40/2014]
(6) Any person who fails to comply with any condition imposed
under subsection (5) shall be guilty of an offence.
[40/2014]

(7) A warrant issued under this section —
(a) must —

(1) indicate the subject matter and purpose of the
investigation; and

(i1) provide information on the nature of an offence
under section 2G, and the nature of an offence under
section 2H; and

(D) continues in force until the end of the period of one month
beginning on the day on which it is issued.
[40/2014]
(8) The powers conferred by this section must not be exercised
except upon production of a warrant issued under this section.
[40/2014]
(9) Any person entering any premises by virtue of a warrant under
this section may take with him or her such equipment as appears to
the person to be necessary.
[40/2014]
(10) If there is no one at the premises when the named officer
proposes to execute a warrant under this section, the named officer
must, before executing it —

(a) take such steps as are reasonable in all the circumstances to
inform the occupier of the intended entry; and
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(b) if the occupier is informed, give the occupier or the
occupier’s legal or other representative a reasonable
opportunity to be present when the warrant is executed.

[40/2014]
(11) If the named officer is unable to inform the occupier of the
intended entry, the named officer must, when executing the warrant,
leave a copy of it in a prominent place on the premises.
[40/2014]
(12) On leaving any premises which the named officer has entered
by virtue of a warrant under this section, the named officer must, if
the premises are unoccupied or the occupier is temporarily absent,
leave them as effectively secured as the named officer found them.
[40/2014]
(13) Any document of which possession is taken pursuant to a
warrant issued under this section may be retained for a period of
3 months.
[40/2014]

(14) In this section —

“court” means the General Division of the High Court, a District
Court or a Magistrate’s Court;

“named officer” means a person named in the warrant, being —
(a) the Director of Legal Services; or
(b) an investigator;

“occupier”, in relation to any premises, means a person whom a
named officer reasonably believes is the occupier of those
premises.

[40/2014; 40/2019]
Cooperation between Director of Legal Services and
Attorney-General, Registrar, Institute, Council or Society, etc.

2E.—(1) Despite any written law or rule of law, the Director of
Legal Services may —

(a) furnish any information in his or her possession to the
Attorney-General, the Registrar, the Institute, the Council
or the Society, if the information is required by, and for the
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performance of any of the functions of, the
Attorney-General, Registrar, Institute, Council or
Society, as the case may be; and

provide such other assistance to the Attorney-General, the
Registrar, the Institute, the Council or the Society as will
facilitate the performance of any of the functions of the
Attorney-General, Registrar, Institute, Council or Society,

as the case may be.
[40/2014]

(2) Despite any written law or rule of law, the Attorney-General, the
Registrar, the Institute, the Council and the Society may each —

(@)

(b)

furnish any information in the possession of the
Attorney-General, Registrar, Institute, Council or Society
(as the case may be) to the Director of Legal Services, if the
information is required by him or her for the performance
of any of his or her functions; and

provide such other assistance to the Director of Legal
Services as will facilitate the performance of any of his or

her functions.
[40/2014]

(3) Despite any written law or rule of law, the Director of Legal
Services may —

(a)

(b)

furnish any information in his or her possession to a
ministry or department of the Government, an organ of
State or a statutory board, if the information is required by,
and for the performance of any of the functions of, the
ministry or department, organ of State or statutory board
(as the case may be); and

provide such other assistance to a ministry or department
of the Government, an organ of State or a statutory board as
will facilitate the performance of any of the functions of
the ministry or department, organ of State or statutory

board (as the case may be).
[40/2014]

(4) Despite any written law or rule of law, a ministry or department
of the Government, an organ of State or a statutory board may —
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(a) furnish any information in the possession of the ministry or
department, organ of State or statutory board (as the case
may be) to the Director of Legal Services, if the
information is required by him or her for the
performance of any of his or her functions; and

(b) provide such other assistance to the Director of Legal
Services as will facilitate the performance of any of his or

her functions.
[40/2014]

Power to require law practice entity to provide information

2F. The Director of Legal Services may, for the purposes of
carrying out his or her functions under this Act or compiling statistics
on law practice entities, require any law practice entity, or any
director or partner of any law practice entity, to provide such
information relating to that law practice entity as the Director of

Legal Services may require.
[40/2014]

Refusal to provide information, etc.

2G.—(1) Any person who fails to comply with a requirement
imposed on the person under section 2C, 2D or 2F shall be guilty of
an offence and shall be liable on conviction to a fine not exceeding
$10,000 or to imprisonment for a term not exceeding 12 months or to

both.
[40/2014]

(2) If a person is charged with an offence under subsection (1) in
respect of a requirement to produce a document, it is a defence for the
person to prove that —

(a) the document was not in the person’s possession or under
the person’s control; and

(b) the person had a reasonable excuse for failing to comply

with the requirement.
[40/2014]

(3) If a person is charged with an offence under subsection (1) in
respect of a requirement —

(a) to provide information;
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(b) to provide an explanation of a document; or
(c) to state where a document is to be found,

it is a defence for the person to prove that the person had a reasonable
excuse for failing to comply with the requirement.

[40/2014]

(4) Failure to comply with a requirement imposed under section 2C

is not an offence if the person imposing the requirement has failed to

act in accordance with that section.
[40/2014]

Destroying or falsifying documents

2H. Any person who, having been required to produce a document
under section 2C or 2D —

(a) intentionally or recklessly destroys or otherwise disposes
of it, falsifies it or conceals it; or

(b) causes or permits its destruction, disposal, falsification or
concealment,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $10,000 or to imprisonment for a term not exceeding

12 months or to both.
[40/2014]

Protection from personal liability

21.—(1) No liability shall be incurred by the Director of Legal
Services, any authorised public officer, any investigator or any other
person acting under the direction of the Director of Legal Services for
anything done (including any statement made) or omitted to be done
with reasonable care and in good faith in the execution or purported
execution of any function, duty or power of the Director of Legal
Services, authorised public officer, investigator or other person (as
the case may be) under this Act.

[40/2014]

(2) In this section, “authorised public officer” means a public
officer who is authorised by the Director of Legal Services under
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section 2A(2) to perform, discharge or exercise any function, duty or

power of the Director of Legal Services.
[40/2014]

PART 2
SINGAPORE INSTITUTE OF LEGAL EDUCATION
Establishment of Institute

3.—(1) A body called the Singapore Institute of Legal Education is
established.

[8/2011]

(2) The Institute is a body corporate with perpetual succession and a

common seal, and with powers subject to the provisions of this Act —

(a) to sue and be sued in its corporate name;

(b) to acquire and dispose of property, both movable and
immovable; and

(¢) to do and perform any other acts that bodies corporate may

by law perform.
[8/2011]

Functions and powers of Institute
4.—(1) The functions of the Institute are as follows:

(a) to maintain and improve the standards of legal education in
Singapore and, in particular, to make recommendations to
the appropriate authorities on the training and education
required for the qualification of persons as qualified
persons, and to review the implementation of initiatives,
programmes and curricula relating to legal education in
Singapore, including diploma, undergraduate and
postgraduate programmes, and continuing professional
development;

(b) to register qualified persons seeking admission as
advocates and solicitors;

(c) to provide for the training, education and examination, by
the Institute or by any other body, of —
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(1) qualified persons intending to practise the profession
of law in Singapore; and

(i1) foreign lawyers intending to be registered under
section 36B,;

(d) to exercise supervision over practice trainees during their
practice training periods;

(e) to exercise supervision over Singapore law practices and
relevant legal officers as regards the supervised training in
relation to the practice of Singapore law that is to be
provided to a practice trainee during the practice training
period;

(f) to certify whether any degree conferred by any institution
of higher learning in or outside Singapore is a qualification
prescribed by any rules made under section 2(2);

(g) to grant prizes and scholarships, and to establish and
subsidise lectureships in educational institutions, in
subjects of study relating to law;

(h) to determine the requirements relating to continuing
professional development that must be satisfied by —

(1) advocates and solicitors; and
(i1) foreign lawyers registered under section 36B;

(i) to coordinate and exercise supervision over continuing
professional development for the legal profession in
Singapore, including the provision of courses and
materials relating to continuing professional development;

(/) to facilitate the development of Singapore as an

international centre for legal education.
[8/2011; 40/2014]

(2) In addition to the powers conferred by the other provisions of
this Act, the Institute may —

(a) purchase or lease any land or building required for any of
the purposes of the Institute;
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(b) sell, surrender, lease, exchange or mortgage any land or
building as may be found most convenient or
advantageous;

(c) receive grants from the Government or donations and gifts
from the Academy, the Society or any other source;

(d) borrow money, whether by way of bank overdraft or
otherwise, for such of the purposes of the Institute as it may
from time to time consider desirable;

(e) invest the moneys and funds of the Institute in accordance
with the standard investment power of statutory bodies as
defined in section 33A of the Interpretation Act 1965;

(f) engage in any financial activity or participate in any
financial arrangement for the purpose of managing or
hedging against any financial risk that arises or is likely to
arise from such investment;

(g) exercise such powers as may be conferred upon the
Institute by this Act or any other written law; and

(h) do all things that are necessary, incidental or conducive to

carry into effect the functions of the Institute.
[8/2011]

Board of Directors of Institute

5.—(1) The management of the affairs of the Institute and its

property is vested in a Board of Directors.
[8/2011]

(2) The Board of Directors of the Institute may perform all such
functions, and exercise all such powers, of the Institute as the Board

thinks fit.
[8/2011]

(3) The Board of Directors of the Institute consists of the following
members:

(a) the Attorney-General,
(b) the president of the Society;
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(c) the Dean of the Faculty of Law of the National University
of Singapore;

(d) the Dean of the School of Law of the Singapore
Management University;

(da) the Dean of the School of Law of the Singapore University
of Social Sciences;

(e) not less than 8 and not more than 12 other members, all of
whom must be appointed by the president of the Academy,
after consulting the Senate, for such period and on such
terms and conditions as the president of the Academy may
determine.

[8/2011; 16/2016; 30/2017]

(4) The president of the Academy must, after consulting the Senate,

appoint the Chairperson of the Institute, from the members of the

Board of Directors of the Institute, for such period and on such terms
and conditions as the president of the Academy may determine.

[8/2011]

(5) The Senate may, after consulting the Board of Directors of the

Institute, give such directions, not inconsistent with the provisions of

this Act, to the Institute as to the performance of the Institute’s

functions and the exercise of the Institute’s powers.
[8/2011]
(6) The Institute must give effect to every direction of the Senate

under subsection (5).
[8/2011]

Appointment of Dean of Institute, officers and employees

6.—(1) The Board of Directors of the Institute must, after
consulting the president of the Academy, appoint a Dean of the
Institute on such terms and conditions as the Board may determine.

[8/2011]

(2) The Dean of the Institute —

(a) is responsible to the Board of Directors of the Institute for
the proper administration and management of the functions
and affairs of the Institute in accordance with the policy
laid down by the Board; and
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(b) must not be removed from office without the consent of the
president of the Academy.

[8/2011]

(3) The Institute may, from time to time, appoint and employ, on

such terms and conditions as the Board of Directors of the Institute

may determine, such other officers and employees as may be

necessary for the effective performance of the Institute’s functions

under this Act or any other written law.
[8/2011]

Appointment of committees and delegation

7—(1) The Board of Directors of the Institute may appoint, from
among the members of the Board or from other persons, such number
of committees as the Board thinks fit for purposes which, in the
opinion of the Board, would be more expediently carried out or
managed by means of such committees.

[8/2011]

(2) The Board of Directors of the Institute may, subject to such
conditions or restrictions as the Board thinks fit, delegate any
function or power that may be performed or exercised by the Board
under this Act or any other written law, except the power of
delegation conferred by this section and the power to make subsidiary
legislation, to —

(a) the Chairperson of the Institute or any other member of the
Board;

(b) the Dean of the Institute, or any other officer or employee
of the Institute; or

(¢) any committee appointed under subsection (1).

[8/2011]
(3) Any function or power delegated under subsection (2) to any
person or committee may be performed or exercised by that person or

committee in the name and on behalf of the Institute.
[8/2011]
(4) No delegation under this section prevents the performance or
exercise of any function or power by the Board of Directors of the

Institute.
[8/2011]
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Meetings of Board of Directors of Institute

8.—(1) The Board of Directors of the Institute may meet at such
times and places as the Board, or the Chairperson of the Institute, may
determine.

[8/2011]

(2) A member of the Board of Directors of the Institute may
participate in a meeting of the Board through such means of
communication (such as over the telephone or through a live audio,
live video or live television link) as the Board may determine.

[8/2011]

(3) A member of the Board of Directors of the Institute who
participates in a meeting of the Board in accordance with
subsection (2) is deemed to be present at the meeting.

[8/2011]

(4) A majority of the members of the Board of Directors of the
Institute constitutes a quorum for any meeting of the Board.

[8/2011]

(5) All questions arising at any meeting of the Board of Directors of
the Institute are to be decided by a majority of the votes of the
members present.

[8/2011]

(6) At any meeting of the Board of Directors of the Institute, the
Chairperson of the Institute has a deliberative vote and, in the event of
an equality of votes, has a casting vote.

[8/2011]

(7) The Board of Directors of the Institute may regulate its own
procedure and, in particular, the holding of meetings, the notice to be
given of meetings, the proceedings thereat and the keeping of minutes
and the custody, production and inspection of those minutes.

[8/2011]

(8) The validity of the proceedings of the Board of Directors of the
Institute is not affected by any vacancy among its members or by any

irregularity in the appointment of any member.
[8/2011]
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Passing of resolution of Board of Directors of Institute by
written means

9.—(1) Despite section 8, the Board of Directors of the Institute
may pass any resolution of the Board by written means.
[8/2011]
(2) A resolution of the Board of Directors of the Institute is passed
by written means if it has been formally agreed, in such manner as the
Board may determine, on any date by a majority of the members of
the Board.
[8/2011]
(3) Any reference in this Act or any other law to a decision of the
Board of Directors of the Institute includes a reference to a resolution
of the Board passed by written means.
[8/2011]
(4) Any reference in this Act or any other law to the doing of
anything by the Board of Directors of the Institute includes a
reference to the passing of a resolution of the Board by written means

which authorises the doing of that thing.
[8/2011]

Rules relating to legal education, continuing professional
development and admission of advocates and solicitors

10.—(1) Subject to the provisions of this Part, Part 2A and
section 25(1)(ca), the Board of Directors of the Institute may, after
consulting the Minister and the Council, make rules for giving effect
to this Part, Part 2A and section 25(1)(ca).

[8/2011; 3/2012]

(2) Without limiting subsection (1), the Board of Directors of the
Institute may, after consulting the Minister and the Council, make
rules —

(a) with respect to the supervised training in relation to the
practice of Singapore law which a practice trainee must
receive before he or she can be admitted as an advocate and
solicitor;

(b) to prescribe the duration of the practice training period
applicable to a practice trainee (including different
durations for different classes of practice trainees), and
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to regulate the manner in which a practice trainee is to
serve his or her practice training period;

to prescribe the courses of instruction which a qualified
person must attend and satisfactorily complete before the
qualified person can be admitted as an advocate and
solicitor, the conditions for entry to such a course and the
subjects in such a course, and to regulate the conduct of a
qualified person while attending such a course (including
through disciplinary measures for any misconduct);

to prescribe the examinations which a qualified person
must pass before the qualified person can be admitted as an
advocate and solicitor and the conditions for sitting for
such an examination, and to regulate the conduct of a
qualified person during such an examination (including
through disciplinary measures for any misconduct);

to provide for the courses of instruction which a foreign
lawyer must attend and satisfactorily complete before the
foreign lawyer can be registered under section 36B,
including the conditions for entry to such a course and
the subjects in such a course, and to regulate the conduct of
a foreign lawyer while attending such a course (including
through disciplinary measures for any misconduct);

to provide for the examinations which a foreign lawyer
must pass before the foreign lawyer can be registered under
section 36B, including the conditions for sitting for such an
examination, and to regulate the conduct of a foreign
lawyer during such an examination (including through
disciplinary measures for any misconduct);

to prescribe the procedure by which a qualified person is
admitted as an advocate and solicitor of the Supreme
Court;

to prescribe the forms to be used and the fees to be paid for
the purposes of this Part, Part 2A, section 25(1)(ca) and
any rules made under subsection (1) or this subsection;
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to prescribe the requirements relating to continuing
professional development that must be satisfied by
advocates and solicitors and by foreign lawyers
registered under section 36B (including different
requirements for different classes thereof), and the
measures which may be taken to verify whether those
requirements have been complied with and to enforce
compliance with those requirements; and

to provide for the waiver of any requirement referred to in
paragraph (i), in relation to any advocate and solicitor or
foreign lawyer referred to in that paragraph, by such person
or persons as the Board of Directors of the Institute may

appoint.
[8/2011; 3/2012; 40/2014; 16/2016]

(2A) The Board of Directors of the Institute may, after consulting
the Minister, make rules —

(@)

()

(©)

to provide for the courses mentioned in section 2(3)(c),
including the conditions for entry to such a course and the
subjects in such a course, and to regulate the conduct of a
person while attending such a course (including through
disciplinary measures for any misconduct);

to provide for the tests and examinations mentioned in
section 2(3)(c), including the conditions for sitting for any
such test or examination, and to regulate the conduct of a
person during any such test or examination (including
through disciplinary measures for any misconduct); and

to prescribe the forms to be used and the fees to be paid for

the purposes of any rules made under this subsection.
[16/2016]

(3) Disciplinary proceedings may be taken against any advocate
and solicitor, or foreign lawyer registered under section 36B, who
contravenes any rules made under this section.

[3/2012; 40/2014]
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Protection from personal liability

10A. No liability shall be incurred by the Board of Directors of the
Institute, the Chairperson of the Institute or any other member of the
Board, the Dean of the Institute, or any other officer or employee of
the Institute, any committee appointed under section 7(1) or any
member of any such committee, or any other person acting under the
direction of the Institute, as a result of anything done (including any
statement made) or omitted to be done with reasonable care and in
good faith in the execution or purported execution of the Institute’s

functions under this Act or any other written law.
[3/2012]

Dissolution of Board of Legal Education and transfer to
Institute of property, existing contracts, etc.

11.—(1) As from 3 May 2011, the Board of Legal Education is
dissolved, and all movable and immovable property vested in the
Board of Legal Education and all assets, interests, rights, privileges,
liabilities and obligations of the Board of Legal Education are
transferred to and vest in the Institute without further assurance, act or
deed.

[8/2011]

(2) Without affecting subsection (8), all proceedings in respect of
the transferred property, assets, interests, rights, privileges, liabilities
and obligations by or against the Board of Legal Education which are
pending on 3 May 2011 may be continued, completed and enforced
by or against the Institute.

[8/2011]

(3) Every agreement relating to any of the transferred property,
assets, interests, rights, privileges, liabilities and obligations to which
the Board of Legal Education was a party immediately before 3 May
2011, whether or not of such nature that the rights and liabilities
thereunder could be assigned, has effect as from that date as if —

(a) the Institute had been a party to the agreement; and

(b) for every reference to the Board of Legal Education, there
was substituted, in respect of anything to be done on or

after 3 May 2011, a reference to the Institute.
[8/2011]
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(4) All contracts, agreements, conveyances, deeds, leases,
guarantees, bonds, indemnities, instruments, undertakings, schemes
and arrangements subsisting immediately before 3 May 2011 to
which the Board of Legal Education is a party continue in force on
and after that date and are enforceable by or against the Institute as if
the Institute had been named therein or had been a party thereto
instead of the Board of Legal Education.

[8/2011]

(5) As from 3 May 2011, all persons who, immediately before that
date, were employed by the Board of Legal Education are transferred
to the service of the Institute on terms no less favourable than those
enjoyed by them immediately prior to their transfer.

[8/2011]

(6) Where, on 3 May 2011, any disciplinary proceedings were
pending against any employee of the Board of Legal Education
transferred to the service of the Institute, the proceedings are to be
carried on and completed by the Institute.

[8/2011]

(7) The Institute may reprimand, reduce in rank, retire, dismiss or
punish in some other manner any transferred employee who had,
while he or she was in the employment of the Board of Legal
Education, been guilty of any misconduct or neglect of duty which
would have rendered him or her liable to be reprimanded, reduced in
rank, retired, dismissed or punished in some other manner if he or she
had continued to be in the employment of the Board of Legal
Education.

[8/2011]

(8) Without affecting subsection (2), all proceedings or causes of
action pending or existing immediately before 3 May 2011 by or
against the Board of Legal Education may be continued, completed
and enforced by or against the Institute.

[8/2011]

(9) As from 3 May 2011, the Institute may issue any certificate or
other document which could have been issued by the Board of Legal

Education.
[8/2011]
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(10) The operation of this section is not to be regarded —

(a) as abreach of contract or confidence or otherwise as a civil
wrong;

(b) as a breach of any contractual provision prohibiting,
restricting or regulating the assignment or transfer of assets
or liabilities; or

(c) as giving rise to any remedy by a party to a legal
instrument, or as causing or permitting the termination of
any legal instrument, because of a change in the beneficial
or legal ownership of any asset or liability.

[8/2011]
(11) The operation of this section is not to be regarded as an event
of default under any contract or other legal instrument.
[8/2011]
(12) Any provision in any existing contract, agreement,
conveyance, deed, lease, guarantee, bond, indemnity and other
instrument or undertaking to which the Board of Legal Education is a
party or may be bound prohibiting or having the effect of prohibiting
the transfer of any property, asset, interest, right, privilege, liability or
obligation transferred to the Institute under this section is deemed by
this section to have been waived.
[8/2011]
(13) Any provision in any existing contract, agreement,
conveyance, deed, lease, guarantee, bond, indemnity and other
instrument or undertaking to which the Board of Legal Education is a
party or may be bound conferring on the other party or parties thereto
any right of first refusal or pre-emption rights in respect of any
property, asset, interest, right, privilege, liability or obligation to be
transferred by reason of or arising from, or to the effect that a default
occurs or is deemed to occur as a result of, the transfer or intended
transfer of the property, asset, interest, right, privilege, liability or
obligation under this section is deemed by this section to have been
waived.
[8/2011]
(14) No attornment to the Institute by a lessee from the Board of

Legal Education is required.
[8/2011]
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PART 2A
ADMISSION OF ADVOCATES AND SOLICITORS
Admission as advocate and solicitor of Supreme Court

12.—(1) Subject to the provisions of this Act (including any rules
made under this section or section 2(2), 10 or 14), the court may;, in its
discretion, admit any qualified person as an advocate and solicitor of
the Supreme Court.

[8/2011]

(2) Any qualified person who applies to be admitted under this
section must —

(a) do so in accordance with, and comply with all applicable
requirements of, any rules made under section 10(2)(g);
and

(b) 1fhe or she belongs to such class of qualified persons as the
Minister may prescribe under subsection (6), do so within
such time as the Minister may prescribe under that
subsection.

[8/2011]
(3) The court must not admit under this section any qualified person
who is required, but fails, to comply with subsection (2)(b).
[8/2011]
(4) The Attorney-General, the Society and the Institute are entitled
to object to any application under subsection (2).
[8/2011]
(5) Any other person who has filed and served a notice of objection
in relation to an application under subsection (2), in accordance with
any rules made under section 10(2)(g), is entitled to object to that
application.
[8/2011]
(6) The Minister may, after consulting the Board of Directors of the
Institute, make rules to prescribe —

(a) the classes of qualified persons to whom subsection (2)(b)
applies; and
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(b) in respect of each such class of qualified persons, the time
within which a qualified person belonging to that class

must make the application under subsection (2).
[8/2011]

Requirements for admission

13.—(1) Subject to any rules made under section 14, a qualified
person must not be admitted as an advocate and solicitor unless he or
she —

(a) has attained 21 years of age;
(b) 1s of good character;

(c) has satisfactorily served the practice training period
applicable to him or her;

(d) has attended and satisfactorily completed such courses of
instruction as the Board of Directors of the Institute may
prescribe under section 10; and

(e) has passed such examinations as the Board of Directors of

the Institute may prescribe under section 10.
[8/2011]
(2) A person who is a qualified person by reason of his or her
having passed the final examination for a law degree in any institution
of higher learning pursuant to any rules made under section 2(2) must
not be admitted as an advocate and solicitor before the law degree is

conferred upon him or her.
[8/2011]

Powers of Minister in relation to admission requirements

14.—(1) Upon an application made to the Minister by any person
who is not otherwise entitled to be a qualified person, the Minister
may, in his or her discretion, if the Minister is of the opinion that the
person possesses such qualification or expertise as would contribute
to, promote or enhance the quality of legal services in Singapore or
the economic or technological development of Singapore —

(a) approve the person as a qualified person for the purposes of
this Act, subject to any conditions that the Minister may
think fit to impose; and
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(b) issue to the person a written notice to that effect.

[8/2011]

(2) Where any qualification conferred by an institution of higher

learning is a qualification prescribed under section 2(2), and an

application is made to the Minister by any person who possesses any

equivalent qualification conferred by that institution of higher

learning, the Minister may, after consulting the Board of Directors
of the Institute —

(a) deem that equivalent qualification to be the prescribed
qualification, subject to any conditions that the Minister
may think fit to impose; and

(b) 1ssue to that person a written notice to that effect.
[8/2011]
(3) Upon an application made to the Minister by any person who
possesses any qualification that is recognised, by a foreign authority
having the function conferred by law of authorising or registering
persons to practise law in a state or territory other than Singapore, as a
qualification required for eligibility to practise law in that state or
territory, the Minister may, after consulting the Board of Directors of
the Institute and if the Minister is of the opinion that the person’s
qualification is equivalent to any qualification prescribed under
section 2(2) —

(a) deem the person’s qualification to be a qualification that is
so prescribed, subject to any conditions that the Minister
may think fit to impose; and

(b) 1ssue to the person a written notice to that effect.
[8/2011]
(4) The Minister may, after consulting the Board of Directors of the
Institute, make rules (called in this subsection the relevant rules)
for —

(a) the exemption of any qualified person who satisfies, or any
class of qualified persons each of whom satisfies, such
requirements as may be prescribed in the relevant rules
from all or any, and from the whole or any part of any, of
the requirements under section 13(1)(c), (d) and (e) and
any rules made under section 10(2)(a), (b), (c) and (d); and
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(b) the abridgment of the practice training period applicable to
any qualified person who satisfies, or any class of qualified
persons each of whom satisfies, such requirements as may
be prescribed in the relevant rules.

[8/2011]
(5) Without affecting subsection (4), upon an application made to
the Minister by any qualified person, the Minister may —

(a) exempt the qualified person from all or any, and from the
whole or any part of any, of the requirements under
section 13(1)(c), (d) and (e) and any rules made under
section 10(2)(a), (b), (¢) and (d); or

(b) abridge the practice training period applicable to a
qualified person,

if the Minister is of the opinion that the qualified person is, by reason
of his or her standing and experience or for any other cause, a fit and
proper person to be so exempted or to have his or her practice training
period abridged, as the case may be.
[8/2011]
(6) An exemption or abridgment granted to a person under
subsection (5) —

(a) may be subject to any conditions that the Minister may
think fit to impose by written notice to the person;

(b) must be notified in writing to the person; and

(¢) need not be published in the Gazette.
[8/2011]

(7) The Minister may, after consulting the Board of Directors of the
Institute, make rules to provide for —

(a) the payment of fees for —

(1) any application made to the Minister under this
section or under any rules made under section 2(2) or
12(6) or subsection (4); and

(i) any matter related or incidental to any such
application; and
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(b) all other matters related thereto.
[8/2011]

Ad hoc admissions

15.—(1) Despite anything to the contrary in this Act, the court may,
for the purpose of any one case, admit to practise as an advocate and
solicitor any person who —

(a) holds —
(1) Her Majesty’s Patent as Queen’s Counsel; or

(i) any appointment of equivalent distinction of any
jurisdiction;
(b) does not ordinarily reside in Singapore or Malaysia, but

has come or intends to come to Singapore for the purpose
of appearing in the case; and

(c) has special qualifications or experience for the purpose of
the case.
[8/2011; 3/2012]
(2) The court must not admit a person under this section in any case
involving any area of legal practice prescribed under section 10 for
the purposes of this subsection, unless the court is satisfied that there
is a special reason to do so.
[8/2011; 3/2012]
(3) Any person who applies to be admitted under this section must
do so by originating summons supported by an affidavit of the
applicant, or of the advocate and solicitor instructing the applicant,
stating the names of the parties and brief particulars of the case in
which the applicant intends to appear.
[8/2011]
(4) The originating summons and affidavit or affidavits must be
served on the Attorney-General, the Society and the other party or
parties to the case.
[8/2011]
(5) At the time of the service, the applicant must pay the prescribed
fee to the Attorney-General and the Society for their costs incurred in

the application.
[8/2011]
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(6) Before admitting a person under this section, the court is to have
regard to the views of each of the persons served with the application.
[8/2011]
(6A) The Chief Justice may, after consulting the Supreme Court
Judges, by notification in the Gazette, specify the matters that the
court may consider when deciding whether to admit a person under
this section.
[3/2012; 40/2019]
(7) The Registrar must, on payment of the fee prescribed under
section 189 for the purposes of this subsection, issue to every person
admitted under this section a certificate to practise specifying in it the
case in which the person is permitted to appear.
[8/2011; 40/2014]
(8) Any person to whom a certificate to practise has been issued
under subsection (7) is, for the purpose of his or her employment in
that case, deemed to be a person to whom a practising certificate has
been issued under section 25.
[8/2011]
(9) The Registrar must not enter the names of persons admitted
under this section upon the roll of advocates and solicitors but must
keep a separate roll for persons admitted under this section.
[8/2011]
(10) In this section, “case” includes any interlocutory or appeal

proceedings connected with a case.
[8/2011]

Roll of advocates and solicitors

16.—(1) The Registrar must maintain a roll of advocates and
solicitors with the dates of their respective admissions.
[8/2011]
(2) The name, with the date of admission, of every person admitted
must be entered upon the roll in order of admission.
[8/2011]
(3) Every person admitted as an advocate and solicitor must pay the
fee prescribed under section 189 for the purposes of this subsection,
and the Registrar must deliver to him or her an instrument of
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admission signed by the Chief Justice or the Judge who admitted the
applicant.
[8/2011; 40/2014]
(4) If, at any time after the admission of any person as an advocate
and solicitor, it is shown to the satisfaction of the court that any
application, affidavit, certificate or other document filed by the
person contains any substantially false statement or a suppression of
any material fact, or that any such certificate was obtained by fraud or
misrepresentation, the name of the person must be struck off the roll.
[8/2011]
(5) This section does not apply to persons admitted under

section 15.
[8/2011]

Extension or abridgment of time

17. Without limiting section 18(2) of, and item 7 of the
First Schedule to, the Supreme Court of Judicature Act 1969, the
court may, at any time and on such terms as it thinks just, by order
extend or abridge the time prescribed for anything under any rules

made under section 10(2)(g).
[8/2011; 22/2018]

18. to 24. [Repealed by Act 8 of 2011]

PART 3
PRACTISING CERTIFICATES
Practising certificates

25.—(1) Every solicitor must, in every year before he or she does
any act in the capacity of an advocate and solicitor, deliver or cause to
be delivered to the Registrar an application for a practising certificate
in such form and manner as the Registrar may require, the application
to be accompanied by —

(a) a declaration in writing stating —
(1) his or her full name;

(i1) in a case where he or she is practising or intends to
practise in a Singapore law practice, the name of the
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Singapore law practice in which he or she is or will
be practising;

(iii)) in a case where he or she is registered under
section 36E to practise Singapore law, and is
practising or intends to practise Singapore law, in a
Joint Law Venture or its constituent foreign law
practice, a Qualifying Foreign Law Practice or a
licensed foreign law practice, the name of each Joint
Law Venture and foreign law practice in which he or
she 1s or will be practising;

(iv) the principal address, and every other address in
Singapore, of each Singapore law practice, Joint Law
Venture and foreign law practice in which he or she
will be practising;

(v) that he or she is not disqualified under section 26(1)
from applying for a practising certificate; and

(vi) in a case where he or she is applying for a practising
certificate to practise as a locum solicitor, that he or
she is not disqualified under section 26(1A) from
applying for such a practising certificate;

(b) a declaration in writing stating —

(1) that he or she has paid, or has made arrangements to
pay, all subscriptions and levies, and all
contributions to the Compensation Fund, lawfully
due to the Society under sections 46 and 75;

(11) that he or she has complied with or is exempt from
the rules relating to professional indemnity made
under section 75A;

(ii1) if he or she has been ordered by the Council to pay
any penalty under Part 7, that he or she has paid the
penalty;

(iv) if he or she has been ordered by any court of law in
Singapore or elsewhere to pay any sum to the

Informal Consolidation — version in force from 14/1/2022 to 1/4/2022



2020 Ed. Legal Profession Act 1966 48

Council or the Society, that he or she has paid the
sum; and

(v) that he or she has complied with such requirements
as may be prescribed by the Council in any rules
made under section 59(1)(aa);

(c) a declaration in writing stating that he or she has paid, or
has made arrangements to pay, all moneys, contributions
and subscriptions payable by him or her under the
Singapore Academy of Law Act 1988 and any rules
made thereunder;

(ca) a declaration in writing in such form and containing such
statements as may be prescribed by the Institute under
section 10 for the purposes of this paragraph;

(d) such accountant’s report as may be required under
section 73 or a certificate from the Council stating that
owing to the circumstances of his or her case such a report
is unnecessary; and

(e) the prescribed fee.

[8/2011; 3/2012; 40/2014]
(2) The Registrar must, subject to sections 25A, 25AA and 25B,
thereupon issue to the solicitor a practising certificate authorising him

or her to practise as an advocate and solicitor in Singapore.
[40/2014]
(2A) A practising certificate issued under subsection (2) does not
authorise a solicitor to practise as a locum solicitor unless the
practising certificate was issued pursuant to an application by the
solicitor in accordance with any rules made under this section relating

to practising certificates to practise as a locum solicitor.

(3) Every practising certificate must be signed or approved by the
Registrar and, subject to sections 26(9) and 27B, is in force from the
date of issue to the end of the year.

(4) Where the name of a solicitor is removed from or struck off the
roll, the practising certificate (if any) of that solicitor for the time
being in force expires immediately and the date of the expiry must be
entered by the Registrar in the register of practitioners.
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(5) Every practising certificate issued in the month of April is
deemed to have been in force from the first day of that month.

(6) In this section, “year” means the period from 1 April in any
calendar year to 31 March in the next calendar year.

(7) Subject to the provisions of this Act, the Council may make
rules regulating the issue of practising certificates, including (in
relation to practising certificates to practise as locum solicitors) rules
specifying all or any of the following:

(a) any modification to subsection (1), including any provision
requiring a solicitor applying for such a practising
certificate to give any undertaking relating to his or her
practice;

(b) any condition that applies to such a practising certificate,
including conditions relating to the handling of client’s
money by the solicitor and the supervision of the solicitor;

(c¢) any training that the solicitor must complete for the
purposes of section 26(1A)(b) and the time within which
the training must be completed.

(8) Rules made by the Council under this section must be signed by
the president of the Society and submitted to the Chief Justice, and
come into operation upon the Chief Justice signifying his or her
approval.

Power of Attorney-General, Registrar and Council with
respect to issue of practising certificates in certain
circumstances

25A.—(1) This section applies to any solicitor —
(a) whose suspension from practice has expired;
(b) who has been discharged from bankruptcy;

(c¢) who has been sentenced to a term of imprisonment in any
civil or criminal proceedings in Singapore or elsewhere;

(d) who has been convicted of an offence involving dishonesty
or fraud;
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(e) who has been convicted of an offence in relation to his or
her conduct in his or her practice of law;

(f) who has been found guilty of misconduct in any other
professional capacity;

(fa) whose fitness to practise has been determined under
section 25C to be impaired by reason of his or her
physical or mental condition, or who, having been ordered
by a Judge to submit to a medical examination under
section 25C to be conducted within such period as the
Judge may specify in the order, fails to do so;

(g) whom the Attorney-General or the Council is satisfied is
incapacitated by illness or accident, or by the solicitor’s
physical or mental condition, to such extent as to be unable
to attend to his or her practice; or

(h) whom the Attorney-General or the Council is satisfied has
failed to comply with any of the rules made under
section 72 or any of the rules made under section 73D of
the Conveyancing and Law of Property Act 1886.

[17/2011]

(2) Where a solicitor to whom this section applies makes an

application for a practising certificate, the Attorney-General or the

Council may, having regard to all the circumstances of the case, in
writing request the Registrar —

(a) to refuse the application for a practising certificate; or

(b) to issue a practising certificate to the solicitor subject to
such conditions as the Attorney-General or the Council
may specify,

and the Registrar may, subject to subsections (6) and (7), comply with

the request and notify the solicitor in writing.
[40/2014]

(2A) [Deleted by Act 40 of 2014]
(3) Without limiting subsection (2)(b) —

(a) conditions may be imposed under that subsection for
requiring the applicant to take any specified steps that will,
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in the opinion of the Attorney-General or the Council, be
conducive to the applicant carrying on an efficient practice
as a solicitor; and

(b) conditions may be so imposed (whether for the purpose
mentioned in paragraph (a) or otherwise) even though they
may result in expenditure being incurred by the applicant.

(4) Where the Attorney-General or the Council makes a request
under subsection (2) by reason only of any such circumstances as are
mentioned in subsection (1)(c), (d), (e), (f), (fa), (g) or (h), the
solicitor concerned may, upon proof of a change in the circumstances
or for any good cause, inform the Attorney-General or the Council (as
the case may be) of the change or good cause.

(5) The Attorney-General or the Council (as the case may be) must,
upon being so informed under subsection (4), reconsider the request
and may in writing request the Registrar —

(a) to grant the application for a practising certificate; or

(b) to remove any condition imposed on the practising
certificate under subsection (2)(b),

and the Registrar may comply with the request and notify the solicitor
n writing.

(6) Where a practising certificate free of conditions is issued by the
Registrar to a solicitor in relation to whom this section applies by
reason of any such circumstances as are mentioned in subsection (1),
then, except in the case of any circumstances of whose existence the
Attorney-General or the Council is unaware at the time the certificate
is issued, this section does not thereafter apply in relation to that
solicitor by reason of those circumstances.

(7) The Registrar must not refuse an application by a solicitor for a
practising certificate where —

(a) this section applies to the solicitor by reason only of any
such circumstances as are mentioned in subsection (1)(a)
or (b); or
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(b) disciplinary proceedings against the solicitor under Part 7
by reason of any such circumstances as are mentioned in

subsection (1) have been disposed of.
[40/2014]

Power of Registrar to refuse or suspend practising certificate
for non-payment of certain sums

25AA.—(1) This section applies to a solicitor who makes an
application for a practising certificate, if he or she fails to pay any of
the following when the payment is due:

(a) the whole or any part of the subscriptions, levies and
contributions referred to in his or her declaration under
section 25(1)(b)(i) accompanying the application;

(b) the whole or any part of any penalty referred to in his or her
declaration under section 25(1)(b)(iii) accompanying the
application;

(c) the whole or any part of any sum referred to in his or her
declaration under section 25(1)(b)(iv) accompanying the
application;

(d) the whole or any part of the moneys, contributions and
subscriptions referred to in his or her declaration under
section 25(1)(c) accompanying the application;

(e) the fee referred to in section 25(1)(e) accompanying the
application.

[40/2014]

(2) Where the Registrar becomes aware of the solicitor’s failure to

make the payment mentioned in subsection (1), the Registrar must —

(a) refuse the solicitor’s application for a practising certificate,
until the payment is made; or

(b) if a practising certificate has been issued to the solicitor
pursuant to the application, order that the practising

certificate be suspended.
[40/2014]
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(3) The Registrar must revoke his or her order under
subsection (2)(b) when the solicitor makes the payment mentioned

in subsection (1).
[40/2014]

Appeals in connection with issue of practising certificates

25B.—(1) A solicitor may, within one month after being notified by
the Registrar of the Registrar’s decision to do any of the following,
appeal to a Judge by originating summons:

(a) refuse the solicitor’s application for a practising certificate
under section 25A;

(b) issue to the solicitor a practising certificate subject to one
or more conditions under section 25A;

(c) refuse the solicitor’s application for a practising certificate
under section 25AA(2)(a);

(d) order that the solicitor’s practising certificate be suspended
under section 25AA(2)(b).
[40/2014]
(2) Any appeal under subsection (1) must be served on the
Attorney-General and the Society, and the Attorney-General and
the Society may appear at the hearing to make representations.

(3) On an appeal against a decision referred to in subsection (1)(a)
or (b), the Judge may —

(a) direct the Registrar not to issue a practising certificate to
the solicitor;

(b) direct the Registrar to issue a practising certificate to the
solicitor free of conditions or subject to such conditions as
the Judge thinks fit; or

(c¢) make any other order as the Judge thinks fit.
[40/2014]

(3A) On an appeal against a decision referred to in subsection (1)(c)
or (d), the Judge may —

(a) affirm the decision of the Registrar;
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(b) in the case of a decision referred to in subsection (1)(c),
direct the Registrar to issue a practising certificate to the
solicitor;

(c) 1in the case of a decision referred to in subsection (1)(d), set
aside the Registrar’s order under section 25AA(2)(b); or

(d) make any other order as the Judge thinks fit.
[40/2014]
(4) No appeal lies from any order made by a Judge under this
section.

Medical examination required in certain circumstances

25C.—(1) If the Attorney-General or the Council is satisfied that a
solicitor’s fitness to practise appears to have been impaired by reason
of the solicitor’s physical or mental condition, the Attorney-General
or the Council (as the case may be) may apply to a Judge by
originating summons for an order that the solicitor submit to a
medical examination.

(2) An application under subsection (1) must be served on the
solicitor concerned.

(3) If, on an application under subsection (1), the Judge is of the
opinion that the solicitor’s fitness to practise appears to have been
impaired by reason of the solicitor’s physical or mental condition, the
Judge is to order the solicitor to submit to a medical examination to be
conducted —

(a) by a registered medical practitioner who meets such
criteria as the Judge may, having regard to all the
circumstances of the case, specify; and

(b) within such period as the Judge may specify in the order.
4) The registered medical practitioner must —
( g p

(a) personally examine the solicitor;

(b) determine whether the fitness of the solicitor to practise has
been impaired by reason of the solicitor’s physical or
mental condition; and
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(c) submit a report of his or her determination and the reasons
for the determination, within 14 days from the date of the
medical examination, to the solicitor, the Attorney-General
and the Council.

(5) Inmaking the determination under subsection (4), the registered
medical practitioner may have regard to —

(a) his or her own observations;
(b) the results of any tests carried out on the solicitor; and

(c) any facts which are communicated to him or her by the
Attorney-General, the Council or any other person.

(6) The solicitor must bear all costs of and incidental to his or her
medical examination under this section, any tests carried out on him
or her for the purposes of the medical examination and the report
mentioned in subsection (4)(c).

(7) Without affecting subsections (1) to (6), if the Council is
satisfied that a solicitor’s fitness to practise appears to have been
impaired by reason of the solicitor’s physical or mental condition, the
Council may direct the solicitor to stop practising until he or she has
submitted to a medical examination.

(8) Where the Council has given a solicitor a direction under
subsection (7) —

(a) the Council must, not later than 7 days from the date the
direction was given —

(1) make an application under subsection (1) in relation
to the solicitor; and

(11) serve that application on the solicitor;
(b) the direction ceases to have effect, if —
(1) the Council fails to comply with paragraph (a); or

(i1) the application mentioned in paragraph (a) is
dismissed;

(c) the solicitor may, upon proof of a change in the
circumstances or for any good cause —
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(1) inform the Council of the change or good cause and
request that the Council’s direction be rescinded; or

(i1) apply to a Judge for an order that the Council’s
direction be set aside, such application to be made —

(A) by summons, in a case where the Council has
made an application under subsection (1) in
relation to the solicitor; or

(B) by originating summons, in any other case,
and served on the Society; and
(d) the solicitor must comply with the Council’s direction until
it ceases to have effect under paragraph (b) or is rescinded
by the Council or set aside by a Judge.
Disqualification for practising certificates
26.—(1) A solicitor must not apply for a practising certificate —
(a) unless —

(1) he or she is practising or intends to practise in a
Singapore law practice;

(i1) he or she is registered under section 36E to practise
Singapore law, and is practising or intends to practise
Singapore law, in a Joint Law Venture or its
constituent foreign law practice, a Qualifying
Foreign Law Practice or a licensed foreign law
practice; or

(111) he or she is practising or intends to practise as a
locum solicitor;

(b) [Deleted by Act 19 of 2008]
(ba) [Deleted by Act 19 of 2008]
(c) [Deleted by Act 19 of 2008]
(ca) [Deleted by Act 19 of 2008]

(d) if he or she has, for a period of 3 years or more, held office
as a Supreme Court Judge, a Judge of the Supreme Court of
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Malaysia or a Judge of any High Court in any part of
Malaysia;

(e) if he or she is an undischarged bankrupt;

(f) if he or she has entered into a composition with his or her
creditors or a deed of arrangement for the benefit of his or
her creditors;

(g) ifhe or she has one or more outstanding judgments against
him or her amounting in the aggregate to $100,000 or more
which he or she has been unable to satisfy within 6 months
from the date of the earliest judgment; or

(h) ifhe or she lacks capacity within the meaning of the Mental
Capacity Act 2008 to act as a solicitor.
[21/2008; 40/2014; 40/2019]
(1A) A solicitor must not apply for a practising certificate to
practise as a locum solicitor unless he or she is a citizen or a
permanent resident of Singapore, and —

(a) has, for a period of not less than 3 years in the aggregate in
the 5 years immediately preceding the application —

(1) practised as a solicitor in a Singapore law practice; or

(i1) been employed as a Judicial Service Officer or Legal
Service Officer;
[Act 33 of 2021 wef 14/01/2022]
(b) has completed such training within such time as the
Council may by rules under section 25 prescribe; or

(¢) has practised as a locum solicitor at any time within the
period of 3 years immediately preceding the application.

[20/2009]

(2) Despite anything in subsection (1), any solicitor who has held

office as a Supreme Court Judge for a period of 3 years or more must

on application be issued a practising certificate enabling him or her to

practise as a solicitor, but without the right of audience in any court of

justice in Singapore.
[40/2019]
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(3) Subsection (1) does not apply to —

(a) a solicitor who is employed by the Society or a
wholly-owned subsidiary of the Society, the Institute or
any statutory body or law office in the public service;

(b) a solicitor who is employed as a full-time member of the
academic staff of any department of the National
University of Singapore or of any department of law in
any other institution of higher learning in Singapore and
who has been so employed in either case for at least
3 continuous years; or

(c) a State Counsel, Deputy Public Prosecutor or other legal
officer of the government of any country or any territory of
that country,

if the Attorney-General issues a certificate under his or her hand to
the person and specifies therein the matters in which the person may
appear and plead in courts of law.
[8/2011; 22/2018]
(4) Where the Attorney-General has issued a certificate to a
solicitor under subsection (3)(a) or (b), the Registrar must, upon
the solicitor complying with the provisions of this Act, issue the
solicitor a practising certificate specifying therein the matters in
which the solicitor may appear and plead in courts of law and the
conditions (if any) as contained in the Attorney-General’s certificate.

(5) Where the Attorney-General has issued a certificate to a person
under subsection (3)(c), the Registrar must issue to the person a
practising certificate specifying therein the matters in which the
person may appear and plead in courts of law and the conditions (if
any) as contained in the Attorney-General’s certificate.

(6) The Attorney-General may shorten the period referred to in
subsection (3)(b) if he or she is satisfied that the solicitor has gained
substantial experience in law for the purposes of that subsection.

(7) Sections 72 and 73 do not apply to a solicitor who has been
issued with a certificate under subsection (3)(a) or (b).

(8) The other provisions of this Act do not apply to a person who
has been issued a certificate under subsection (3)(c).
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(9) A practising certificate issued to a solicitor ceases to be in
force —

(a) when the solicitor ceases to practise or to be employed as
provided in this section;

(b) upon the solicitor becoming subject to any disqualification
under subsection (1)(e), (f), (g) or (h); or

(c¢) when the Registrar subsequently issues another practising
certificate to the solicitor.

(10) For the purposes of this section, “Judge” does not include a

Judicial Commissioner.
[40/2019]

Register of practitioners

27—(1) Upon the issue of every practising certificate, the
Registrar must cause to be entered in an annual register kept for
that purpose (called in this Act the register of practitioners) the
particulars referred to in section 25(1)(a)(1) to (iv) as contained in the
declaration delivered under section 25(1)(a) and any condition
imposed on the practising certificate.

[8/2011]

(2) Any person may inspect the register of practitioners during
office hours without payment.

(3) If there is any change with respect to any solicitor in the
particulars referred to in subsection (1) or with respect to the status of
his or her practising certificate, including as to whether it has ceased
to be in force under section 26(9), that solicitor must within one week
thereafter notify the Registrar and the Council, and the Registrar must
thereupon cause the entry in respect of that solicitor in the register of
practitioners to be amended.

Imposition of conditions while practising certificates are in
force

27A.—(1) Where, at any time during the currency of the practising
certificate of a solicitor, section 25A would have effect in relation to
the solicitor by reason of any such circumstances as are mentioned in
section 25A(1) if he or she were to make an application for a
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practising certificate at that time, a Judge may, upon an application by
the Attorney-General or the Council made by originating summons
and served upon the solicitor, order that the current practising
certificate of the solicitor has effect subject to any conditions that the
Judge thinks fit.

[40/2014]

(1A) [Deleted by Act 40 of 2014]

(2) Where an order under subsection (1) has been made against a
solicitor by reason only of any such circumstances as are mentioned
in section 25A(1)(c), (d), (e), (f), (fa), (g) or (h), the solicitor may,
upon proof of a change in the circumstances or for any good cause,
apply to a Judge by summons for a reconsideration of the matter.

(3) Any application under subsection (2) must be served on the
Attorney-General and the Society, and the Attorney-General and the
Society may appear at the hearing to make representations.

(4) At the hearing of the application, the Judge is to consider all the
circumstances of the case and may make such order as he or she
thinks fit.

(5) No appeal lies from any order made by a Judge under
subsection (4).

(6) Section 25A(3) applies for the purposes of subsection (1) as it
applies for the purposes of section 25A(2)(b).

Referral to Disciplinary Tribunal and suspension of practising
certificates

27B.—(1) Upon an application to a Judge by the Attorney-General
or the Council, or on the hearing by a Judge of an application made
under section 27A, the Judge may —

(a) where the Judge is satisfied that cause of sufficient gravity
for disciplinary action against a solicitor exists —

(1) request the Society under section 85(3)(b) to refer the
matter to a Disciplinary Tribunal unless the matter
had been or is being dealt with under Part 7 or is to be
dealt with under section 94A; and
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(i1) order that the solicitor’s current practising certificate
be suspended; or

(b) order that a solicitor’s current practising certificate be
suspended, if —

(1) the solicitor’s fitness to practise has been determined
under section 25C to be impaired by reason of the
solicitor’s physical or mental condition;

(11) the solicitor, having been ordered by a Judge to
submit to a medical examination under section 25C
to be conducted within such period as the Judge may
specify in the order, fails to do so; or

(111) the Judge 1is satisfied that the solicitor is
incapacitated by illness or accident, or by the
solicitor’s physical or mental condition, to such
extent as to be unable to attend to the solicitor’s
practice.

[40/2014]

(1A) [Deleted by Act 40 of 2014]

(2) Any application by the Attorney-General or the Council under
subsection (1) must be made by originating summons which must be
served on the solicitor.

(3) Where the Attorney-General or the Council makes an
application under subsection (1), the Judge has, in addition to his
or her powers under that subsection, the powers exercisable by the
Judge under section 27A.

(4) If, in a case where a Judge has made an order under
subsection (1)(a)(ii) suspending a solicitor’s current practising
certificate —

(a) the Disciplinary Tribunal determines under
section 93(1)(a) that no cause of sufficient gravity for
disciplinary action against the solicitor exists under
section 83 or determines under section 93(1)(b) that the
solicitor should be reprimanded;
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(b) the application made against the solicitor under
section 98(1) is withdrawn or dismissed; or

(c) an order has been made under section 98 that the solicitor
be struck off the roll, suspended from practice or censured,
or that the solicitor pay a penalty,

the suspension of the practising certificate of the solicitor terminates
immediately.

(5) Nothing in subsection (4) is to be construed as affecting the
power of the court of 3 Supreme Court Judges to suspend a solicitor
from practice on an application under section 98(1).

[40/2019]

(6) Where the suspension of the practising certificate of a solicitor
under this section has terminated by reason only of the expiry of the
solicitor’s current practising certificate and not by reason of the
occurrence of any of the events mentioned in subsection (4), the
solicitor must not apply for another practising certificate until any of
the events mentioned in subsection (4) has occurred; and if a
practising certificate has been issued to the solicitor, that certificate
ceases to be in force.

(7) No appeal lies from any order made by a Judge under this
section.

Cancellation of practising certificates

28.—(1) The Council may apply to a Judge by originating
summons for an order directing the Registrar to cancel a practising
certificate issued to a solicitor, if it appears to the Council that —

(a) the certificate has been issued to the solicitor contrary to
the provisions of this Act;

(b) the accountant’s report submitted by the solicitor does not
comply with section 73; or

(c) the certificate has ceased to be in force under
section 26(9)(a) or (b), but the solicitor has failed to
notify the Registrar and the Council of this in accordance

with section 27(3).
[8/2011]
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(2) Such an application must be served on the advocate and solicitor
concerned and upon the hearing thereof the Judge may make such
order as the Judge may think fit and may also make such order for the
payment of costs as may be just.

(3) Disciplinary proceedings may be taken against any solicitor if
in, or in relation to, an application for a practising certificate he or she
makes a false statement material to the application.

PART 4
PRIVILEGES OF ADVOCATES AND SOLICITORS
Privileges of advocates and solicitors

29.—(1) Subject to the provisions of any written law, advocates and
solicitors have the exclusive right to appear and plead in all courts of
justice in Singapore according to the law in force in those courts; and
as between themselves, subject to section 31, have the same rights
and privileges without differentiation.

(2) Nothing in subsection (1) affects the right which is hereby
declared of —

(a) the Attorney-General, a Deputy Attorney-General, the
Solicitor-General, State Counsel, Deputy Public
Prosecutors and qualified persons appointed temporarily
to perform the duties of those persons to appear and plead
on behalf of the Government, or on behalf of any statutory
board pursuant to section 3(1) or 4(1) of the
Attorney-General (Additional Functions) Act 2014, in
those courts;

(D) the Public Trustee, the Official Assignee, Assistant Public
Trustees and Assistant Official Assignees to appear and
plead in those courts under any of the provisions of any law
relating to those offices;

(c) the Director, a Deputy Director or an Assistant Director of
Legal Aid to appear and plead in those courts under the
provisions of the Legal Aid and Advice Act 1995 or the
International Child Abduction Act 2010; and
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(d) a public officer mentioned in section 3(4)(b) of the Legal
Aid and Advice Act 1995 to appear and plead in those

courts under the provisions of that Act.
[25/2014; 41/2014; 50/2018]
(3) Despite subsection (1), an advocate and solicitor who practises
in a Joint Law Venture or its constituent foreign law practice, a
Qualifying Foreign Law Practice or a licensed foreign law practice is
not entitled to practise Singapore law except in accordance with

Part 4A and any rules made under section 36M.
[40/2014]

Appointment of Senior Counsel

30.—(1) A Selection Committee comprising the Chief Justice, the
Attorney-General and the Justices of the Court of Appeal may
appoint an advocate and solicitor, a Judicial Service Officer or a
Legal Service Officer as Senior Counsel if the Selection Committee is
of the opinion that, by virtue of the person’s ability, standing at the
Bar or special knowledge or experience in law, he or she is deserving

of such distinction.
[20/2009; 40/2019]

[Act 33 of 2021 wef 14/01/2022]
(2) At every meeting of the Selection Committee, 3 members

constitute a quorum, and no business is to be transacted unless a
quorum is present.

(3) A decision at a meeting of the Selection Committee is to be
adopted by a simple majority of the members present and voting
except that, in the case of an equality of votes, the Chief Justice has a
casting vote in addition to his or her original vote.

(4) Subject to this section, the Selection Committee may establish
its own practice and regulate its own procedure.

(5) The appointment of a Senior Counsel is deemed to be revoked if
the Senior Counsel —

(a) [Deleted by Act 19 of 2008]
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(b) being a Judicial Service Officer or a Legal Service Officer,
1s dismissed from the Singapore Judicial Service or the
Singapore Legal Service, as the case may be;

[Act 33 of 2021 wef 14/01/2022]

(c) being a member of the Faculty of Law of the National
University of Singapore, the School of Law of the
Singapore Management University or the School of Law
of the Singapore University of Social Sciences, is
dismissed from the Faculty or School, as the case may be;

(d) 1s convicted of an offence by a court of law in Singapore or
elsewhere and sentenced to imprisonment for a term of not
less than 12 months or to a fine of not less than $2,000 and
has not received a free pardon;

(e) has a mental disorder and becomes incapable of managing
himself or herself or his or her affairs;

(f) is an undischarged bankrupt; or

(g) enters into a composition with his or her creditors or a deed

of arrangement with his or her creditors.
[21/2008; 20/2009; 16/2016; 30/2017]

(5A) The appointment of a Senior Counsel is deemed to be revoked
if, upon an application under section 82A(10) or 98(1) —

(a) the Senior Counsel is suspended from practice or struck off
the roll; or

(b) a court of 3 Supreme Court Judges recommends that the

appointment of the Senior Counsel be revoked.
[40/2019]

(6) No person may be appointed as a Senior Counsel unless the
person has, for an aggregate period of at least 10 years, been one or
more of the following:

(a) an advocate and solicitor;
(b) a Judicial Service Officer;

(c) a Legal Service Officer.
[Act 33 of 2021 wef 14/01/2022]
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(7) On 21 April 1989, those persons who, on the date immediately
preceding that date, are holding office as the Attorney-General and
the Solicitor-General are deemed to have been appointed as Senior
Counsel under this section.

(8) Any person who, on or after 1 June 2007, holds office as the
Attorney-General, a  Deputy  Attorney-General or the
Solicitor-General is deemed, if he or she is not a Senior Counsel,
to have been appointed as Senior Counsel under this section on that
date or the date on which he or she is appointed Attorney-General,

Deputy Attorney-General or Solicitor-General, whichever is the later.
[41/2014]

Order of precedence of Senior Counsel in court

31.—(1) Senior Counsel rank in precedence after the
Attorney-General, any Deputy Attorney-General and the
Solicitor-General according to their seniority of appointment as

Senior Counsel.
[41/2014]

(2) If2 or more Senior Counsel are appointed on the same day, they
take precedence according to the date on which they were admitted as
advocates and solicitors.

Requirements for practice and unauthorised persons

32.—(1) Subject to this Part and Part 4A, a person must not practise
as an advocate and solicitor or do any act as an advocate and solicitor
unless —

(a) his or her name is on the roll; and

(b) he or she has in force a practising certificate.
[40/2014]

(2) For the purposes of this Act, a person is an unauthorised person
if —
(a) his or her name is not on the roll;

(b) he or she does not have in force a practising certificate; or

(c) being an advocate and solicitor who practises in a Joint
Law Venture or its constituent foreign law practice, a
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Qualifying Foreign Law Practice or a licensed foreign law
practice, he or she practises Singapore law otherwise than
in accordance with Part 4A and any rules made under
section 36M.

[40/2014]
(3) A Judge may, if he or she thinks fit, on the application of any
advocate and solicitor in active practice in a Singapore law practice,
allow a qualified person who has served not less than 3 months of his
or her practice training period, and who is serving his or her practice
training period under a practice training contract with that Singapore
law practice at the time the application is made, to appear, on behalf

of that Singapore law practice, before —

(a) a Judge or the Registrar;

(b) a judge (however described) of a Family Court or Youth
Court, or the registrar, the deputy registrar or an assistant
registrar of the Family Justice Courts; or

(c¢) a judge (however described) of a District Court or
Magistrate’s Court, or the registrar or a deputy registrar

of the State Courts.
[8/2011; 5/2014; 27/2014]

(4) A qualified person in respect of whom an application under
subsection (3) has been granted is entitled to appear in accordance
with that subsection at any time during the period —

(a) beginning at the time that application is granted; and
(b) ending on the earlier of —

(1) the time that qualified person is admitted as an
advocate and solicitor of the Supreme Court; or

(i) the expiry of 3 months after the last day of that

qualified person’s practice training period.
[8/2011]

Unauthorised person acting as advocate or solicitor
33.—(1) Any unauthorised person who —

(a) acts as an advocate or a solicitor or an agent for any party to
proceedings, or, as such advocate, solicitor or agent —
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(1) sues out any writ, summons or process;

(1) commences, carries on, solicits or defends any
action, suit or other proceeding in the name of any
other person, or in his or her own name, in any of the
courts in Singapore; or

(i11) draws or prepares any document or instrument
relating to any proceeding in the courts in
Singapore; or

wilfully or falsely pretends to be, or takes or uses any
name, title, addition or description implying that he or she
is duly qualified or authorised to act as an advocate or a
solicitor, or that he or she is recognised by law as so
qualified or authorised,

shall be guilty of an offence and shall be liable on conviction to a fine
not exceeding $25,000 or to imprisonment for a term not exceeding
6 months or to both and, in the case of a second or subsequent
conviction, to a fine not exceeding $50,000 or to imprisonment for a
term not exceeding 12 months or to both.

(2) Without limiting subsection (1), any unauthorised person who,
directly or indirectly —

()

(b)

(©)

(d)

(e)

draws or prepares any document or instrument relating to
any movable or immovable property or to any legal
proceeding;

takes instructions for or draws or prepares any papers on
which to found or oppose a grant of probate or letters of
administration;

[Deleted by Act 8 of 2011]

on behalf of a claimant or person alleging to have a claim
to a legal right writes, publishes or sends a letter or notice
threatening legal proceedings other than a letter or notice
that the matter will be handed to a solicitor for legal
proceedings; or

solicits the right to negotiate, or negotiates in any way for
the settlement of, or settles, any claim arising out of
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personal injury or death founded upon a legal right or
otherwise,

shall, unless he or she proves that the act was not done for or in
expectation of any fee, gain or reward, be guilty of an offence.
[8/2011]
(3) Any unauthorised person who, for or in expectation of any fee,
gain or reward, offers or agrees to place at the disposal of any other
person the services of an advocate and solicitor shall be guilty of an
offence.

(4) Subsection (3) does not apply to any person who offers or agrees
to place at the disposal of any other person the services of an advocate
and solicitor pursuant to a lawful contract of indemnity or insurance.

(5) Every person who 1is convicted of an offence under
subsection (2) or (3) shall be liable for a first offence to a fine not
exceeding $10,000 or in default of payment to imprisonment for a
term not exceeding 3 months and for a second or subsequent offence
to a fine not exceeding $25,000 or to imprisonment for a term not
exceeding 6 months or to both.

(6) Any act done by a body corporate which in the case of a person
would be an offence under subsection (1), (2) or (3) or is of such a
nature or is done in such a manner as to be calculated to imply that the
body corporate is qualified or recognised by law as qualified to act as
a solicitor, or has the capacity or powers of a law corporation or a
limited liability law partnership when in fact the body corporate does
not, shall be an offence and the body corporate shall be liable on
conviction for a first offence to a fine not exceeding $25,000 and for a
second or subsequent offence to a fine not exceeding $50,000.

(7) Where an act mentioned in subsection (6) is done by a director,
an officer or an employee of the body corporate, the director, officer
or employee shall (without affecting the liability of the body
corporate) be liable to the punishments provided in subsection (5).

(7A) Where an act mentioned in subsection (6) is done by a partner,
an officer or an employee of a limited liability partnership, that
partner, officer or employee shall (without affecting the liability of
the limited liability partnership) be liable to the punishments
provided in subsection (5).
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(8) Where any firm does an act which in the case of a person would
be an offence under subsection (1), (2) or (3), every member of the
firm is deemed to have committed that offence unless he or she
proves that he or she was unaware of the commission of the act.

(9) Any person who does any act in relation to a contemplated or
instituted proceeding in the Supreme Court which is an offence under
this section shall also be guilty of a contempt of the court in which the
proceeding is contemplated or instituted and may be punished
accordingly irrespective of whether he or she is prosecuted for the
offence or not.

(10) In this section, “document” and “instrument” do not include —
(a) a will or other testamentary document; or

(b) a transfer of stock containing no limitation thereof.

Qualifications to section 33
34.—(1) Section 33 does not extend to —

(a) the Attorney-General, a Deputy Attorney-General or the
Solicitor-General or any other person acting under the
authority of any of them;

(b) the Public Trustee, the Official Assignee, Assistant Public
Trustees and Assistant Official Assignees acting in the
course of their duties under any law relating to those
offices;

(c) the Director, a Deputy Director or an Assistant Director of
Legal Aid acting in the course of the duties of the Director,
Deputy Director or Assistant Director of Legal Aid (as the
case may be) under the provisions of the Legal Aid and
Advice Act 1995 or the International Child Abduction
Act 2010;

(ca) a public officer mentioned in section 3(4)(b) of the Legal
Aid and Advice Act 1995 acting in the course of that public
officer’s duties under that Act;

(d) any other public officer drawing or preparing instruments
in the course of his or her duty;
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any person acting personally for himself or herself only in
any matter or proceeding to which he or she is a party;

any officer of a company, variable capital company or
limited liability partnership who is duly authorised by the
company, variable capital company or limited liability
partnership to act on its behalf in any relevant matter or
proceeding to which it is a party, in respect only of that
officer acting on behalf of the company, variable capital
company or limited liability partnership, in accordance
with the Family Justice Rules or the Rules of Court, in that
matter or proceeding;

any officer of an unincorporated association (other than a
partnership) who is duly authorised by the unincorporated
association to act on its behalf in any relevant matter or
proceeding to which it is a party, in respect only of that
officer acting on behalf of the unincorporated association,
in accordance with the Family Justice Rules or the Rules of
Court, in that matter or proceeding;

any legal counsel (by whatever name called) in an entity
acting solely for the entity in any matter to which it is a
party, other than by —

(1) appearing or pleading in any court of justice in
Singapore, except where such appearance or
pleading is otherwise permitted under any written
law;

(i1) appearing in any hearing before a quasi-judicial or
regulatory body, authority or tribunal in Singapore,
except where such appearance is otherwise permitted
under any written law; or

(111) attesting any document which is required to be
attested by an advocate and solicitor;

any bona fide and full-time employee of an insurance
company negotiating for the settlement of or settling a
claim made or contemplated against any person or body
corporate in cases where the claim, arising out of personal
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injury or death, relates to a risk insured by that insurance
company;

(g) [Deleted by Act 23 of 2004]

(h) any full-time member of the academic staff of any
department of the National University of Singapore or of
any department of law in any other institution of higher
learning in Singapore who is a qualified person rendering
any opinion or acting in an advisory capacity on any matter
in which he or she has been instructed by an advocate and
solicitor;

(i) any accountant drawing or preparing documents in the
exercise of his or her profession;

(/) any proceeding before the Industrial Arbitration Court or
the Syariah Court;

(k) any person merely employed to engross any instrument or
proceeding;

(/) any public accountant drawing or preparing any instrument
which he or she is empowered to do under any law for the
time being in force relating to companies; or

(m) any agent duly authorised to the satisfaction of the
Registrar of Trade Marks drawing or preparing
documents in any matter relating to trade marks.

[27/2010; 8/2011; 40/2014; 41/2014; 50/2018;

S 461/2020]

(2) The Minister may make rules for the exemption from section 33

of any person who, or any class of persons each of whom, satisfies

such requirements, and does such act in such circumstances, as may
be prescribed in those rules.

[8/2011]

(3) In this section —

“company” means a company incorporated under the
Companies Act 1967;

“limited liability partnership” means a limited liability
partnership registered under the Limited Liability
Partnerships Act 2005;
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“manager”, in relation to a limited liability partnership, has the
meaning given by the Limited Liability Partnerships
Act 2005;

“officer” —

(a) in relation to a company, means any director or
secretary of the company, or a person employed in an
executive capacity by the company;

(b) 1in relation to a limited liability partnership, means
any partner in or manager of the limited liability
partnership;

(c) in relation to an unincorporated association (other
than a partnership), means the president, the
secretary, or any member of the committee of the
unincorporated association; or

(d) in relation to a variable capital company, means any
director or secretary of the variable capital company,
or a person employed in an executive capacity by the
variable capital company;

“partner”, in relation to a limited liability partnership, has the
meaning given by the Limited Liability Partnerships
Act 2005;

“relevant matter or proceeding” means a matter or proceeding of
such type as may be specified in the Family Justice Rules or
the Rules of Court;

“variable capital company” has the meaning given by
section 2(1) of the Variable Capital Companies Act 2018.

[8/2011; 40/2014; S 461/2020]
Sections 32 and 33 not to extend to arbitration proceedings
35.—(1) Sections 32 and 33 do not extend to —

(a) any arbitrator or umpire lawfully acting in any arbitration
proceedings;

(b) any person representing any party in arbitration
proceedings; or
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(c) the giving of advice, preparation of documents and any
other assistance in relation to or arising out of arbitration
proceedings except for the right of audience in court
proceedings.

(2) In this section, “arbitration proceedings” means proceedings in
an arbitration which —

(a) is governed by the Arbitration Act 2001 or the
International Arbitration Act 1994; or

() would have been governed by either the Arbitration
Act 2001 or the International Arbitration Act 1994 had
the place of arbitration been Singapore.

Order to repay upon conviction under section 33

35A.—(1) A court may, on the application of the Public Prosecutor,
order any unauthorised person convicted of an offence under
section 33(1), (2) or (3) or against whom a court has taken into
consideration such an offence in sentencing him or her —

(a) to repay any fee, gain or reward received in respect of any
such offence to the person who made the payment; or

(b) to pay any fee, gain or reward mentioned in paragraph (a)
to the Society for the benefit of the person who made the
payment.

(2) The Society must hold and pay out any moneys received
pursuant to an order made under subsection (1)(b) in the manner
prescribed under subsection (5).

(3) Inany proceedings under subsection (1), a certificate purporting
to be issued by the Public Prosecutor certifying the amount of any fee,
gain or reward mentioned in subsection (1)(a) paid by a person to an
unauthorised person is prima facie evidence of the amount that the
unauthorised person is liable to repay under subsection (1)(a) as at the
date of the certificate.

(4) An amount ordered to be paid under subsection (1) carries
interest as from the date of the order and at the same rate as a
judgment debt.
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(5) The Council may, with the approval of the Chief Justice, make
rules for the purposes of subsection (2).

(6) In this section, “fee, gain or reward” does not include
disbursements.

Sections 32 and 33 not to extend to mediation
35B.—(1) Sections 32 and 33 do not extend to —
(a) any certified mediator conducting any mediation;

(b) any mediator conducting any mediation which is
administered by a designated mediation service provider;

(c) any foreign lawyer representing any party in any mediation
that —

(1) 1s conducted by a certified mediator or administered
by a designated mediation service provider; and

(1) relates to a dispute involving a cross-border
agreement where Singapore is the venue for the
mediation; or

(d) any foreign lawyer registered under section 36P and
representing any party in any mediation that relates to a
dispute in respect of which an action has commenced in the
Singapore International Commercial Court.

[1/2017]
(2) In this section —

“certified mediator”, “designated mediation service provider”,
“mediation” and “mediator” have the meanings given by the
Mediation Act 2017;

“cross-border agreement” means an agreement in respect of
which any one or more of the following circumstances exist:

(a) at least one party to the agreement is incorporated,
resident or has its place of business outside
Singapore;
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(b) the subject matter of the agreement —

(1) i1s most closely connected to a place located
outside Singapore; or

(i1) has no physical connection to Singapore;

(c) the obligations under the agreement are to be
performed entirely outside Singapore.

[1/2017]

(3) This section applies in relation to any mediation conducted on

or after 1 November 2017, whether the mediation commences before,
on or after that date.

[1/2017]

(4) For the purposes of subsection (3), a mediation to resolve the

whole or part of a dispute commences on the day on which all the

parties agree to refer any part of that dispute for mediation.
[1/2017]

No costs recoverable by unauthorised person

36.—(1) No costs in respect of anything done by an unauthorised
person as an advocate or a solicitor or in respect of any act which is an
offence under section 33 are recoverable in any action, suit or matter
by any person whomsoever.

(2) Any payment to an unauthorised person for anything done by
that unauthorised person which is an offence under section 33 may be
recovered by the person who paid the money in a court of competent
jurisdiction.

(3) Subsection (2) does not entitle any person (called in this
subsection the claimant) to recover from an unauthorised person any
payment that has been repaid to the claimant or paid to the Society for
the benefit of the claimant under section 35A(1).
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PART 4A

REGISTRATION OF FOREIGN LAWYERS,
SOLICITORS IN FOREIGN LAW PRACTICES
AND NON-PRACTITIONERS, ETC.

Interpretation of this Part

36A.—(1) In this Part, unless the context otherwise requires,
“permitted areas of legal practice” means all areas of legal practice
other than any area of legal practice prescribed as an area to be

excluded from the ambit of this definition.
[40/2014]

(2) In this Part, unless the context otherwise requires —

(a) a reference to this Part includes a reference to any rules
made under this Part; and

(D) a reference to the contravention of a provision includes a
reference to the failure to comply with any condition of any

registration imposed under that provision.
[40/2014]

Registration of foreign lawyer to practise both Singapore law
and foreign law in Singapore

36B.—(1) An application may be made for a foreign lawyer to be

registered under this section, if the foreign lawyer possesses such

qualifications and satisfies such requirements as may be prescribed.

[40/2014]

(2) The Director of Legal Services may approve an application

under subsection (1), and register a foreign lawyer to practise both
Singapore law and foreign law in Singapore, subject to —

(a) such conditions as may be prescribed; and

(b) such conditions as the Director of Legal Services may

think fit to impose in any particular case.
[40/2014]

(3) A foreign lawyer who is registered under this section is
entitled —
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(a) despite anything to the contrary in Part 4 —

(1) to practise Singapore law in, and only in, the
permitted areas of legal practice; and

(i1) to recover costs and retain payments in respect of
such practice; and

(b) to such other privileges as may be prescribed.
[40/2014]

(4) The registration of a foreign lawyer under this section —

(a) lapses on the occurrence of such events as may be
prescribed; or

(b) is suspended, for such period as the Director of Legal
Services may think fit, on the occurrence of such events as
may be prescribed.

[40/2014]

(5) Nothing in this section is to be construed so as to affect any right

or privilege of an advocate and solicitor conferred by this Act or any
other written law.

[40/2014]

(6) With effect from 18 November 2015 —

(a) aforeign lawyer who, immediately before that date, was or
was deemed to be registered under the repealed
section 130l as in force immediately before that date is
deemed to be registered under this section, subject to —

(1) the conditions mentioned in subsection (2)(a);

(11) the conditions (if any) 1mposed by the
Attorney-General under the repealed
section 1301(2)(b) or (6) or 130P(5)(b) as in force
immediately before that date, subject to which the
foreign lawyer was or was deemed to be registered;
and

(i11) such conditions as the Director of Legal Services
may think fit to impose in any particular case; and

(b) any undertaking provided by that foreign lawyer under the
repealed section 130M or 130Q as in force immediately
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before that date is enforceable by the Director of Legal
Services as if that undertaking were provided under
section 177 or 361, as the case may be.
[40/2014]
(7) The Attorney-General may transfer to the Director of Legal
Services the particulars of and documents relating to any foreign
lawyer mentioned in subsection (6), and the Director of Legal
Services may, upon receiving those particulars and documents, issue
a foreign practitioner certificate to that foreign lawyer, without any
action on the part of that foreign lawyer.
[40/2014]
(8) With effect from 18 November 2015 —

(a) any application which was made before that date for a
foreign lawyer to be registered under the repealed
section 130l as in force immediately before that date,
and which is pending immediately before that date, is
deemed to be an application for that foreign lawyer to be
registered under this section; and

(b) any undertaking provided by that foreign lawyer under the
repealed section 130M or 130Q as in force immediately
before that date is deemed to be an undertaking provided
by that foreign lawyer under section 177 or 36I, as the case
may be.

[40/2014]
(9) The Attorney-General may transfer to the Director of Legal
Services the particulars of and documents relating to any foreign

lawyer mentioned in subsection (8).
[40/2014]

Registration of foreign lawyer to practise foreign law in
Singapore

36C.—(1) An application may be made for a foreign lawyer to be
registered under this section, if the foreign lawyer possesses such

qualifications and satisfies such requirements as may be prescribed.
[40/2014]
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(2) The Director of Legal Services may approve an application
under subsection (1), and register a foreign lawyer to practise foreign
law in Singapore, subject to —

(a) such conditions as may be prescribed; and

(b) such conditions as the Director of Legal Services may
think fit to impose in any particular case.
[40/2014]
(3) A foreign lawyer who is registered under this section is entitled
to such privileges as may be prescribed.
[40/2014]

(4) With effect from 18 November 2015 —

(a) aforeign lawyer who, immediately before that date, was or
was deemed to be registered under the repealed
section 130K as in force immediately before that date is
deemed to be registered under this section, subject to —

(1) the conditions mentioned in subsection (2)(a);

(i1) the conditions (if any) 1mposed by the
Attorney-General under the repealed
section 130K (2)(b) or (4) or 130P(5)(b) as in force
immediately before that date, subject to which the
foreign lawyer was or was deemed to be registered;
and

(iii) any conditions that the Director of Legal Services
may think fit to impose in any particular case; and

(b) any undertaking provided by that foreign lawyer under the
repealed section 130M or 130Q as in force immediately
before that date is enforceable by the Director of Legal
Services as if that undertaking were provided under
section 177 or 36l, as the case may be.

[40/2014]

(5) The Attorney-General may transfer to the Director of Legal

Services the particulars of and documents relating to any foreign
lawyer mentioned in subsection (4), and the Director of Legal
Services may, upon receiving those particulars and documents, issue
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a certificate of registration to that foreign lawyer, without any action
on the part of that foreign lawyer.
[40/2014]

(6) With effect from 18 November 2015 —

(a) any application which was made before that date for a
foreign lawyer to be registered under the repealed
section 130K as in force immediately before that date,
and which is pending immediately before that date, is
deemed to be an application for that foreign lawyer to be
registered under this section; and

(b) any undertaking provided by that foreign lawyer under the
repealed section 130M or 130Q as in force immediately
before that date is deemed to be an undertaking provided
by that foreign lawyer under section 177 or 36l, as the case
may be.

[40/2014]
(7) The Attorney-General may transfer to the Director of Legal
Services the particulars of and documents relating to any foreign

lawyer mentioned in subsection (6).
[40/2014]

Registration of foreign lawyer to be director, partner or
shareholder in, or to share in profits of, Singapore law practice

36D.—(1) An application may be made for a foreign lawyer to be
registered under this section, if the foreign lawyer possesses such
qualifications and satisfies such requirements as may be prescribed.
[40/2014]
(2) The Director of Legal Services may approve an application
under subsection (1), and register a foreign lawyer (who does not
practise in Singapore) to be a director, partner or shareholder in, or to
share in the profits of, a Singapore law practice, subject to —

(a) such conditions as may be prescribed; and

(b) such conditions as the Director of Legal Services may

think fit to impose in any particular case.
[40/2014]
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(3) A foreign lawyer who is registered under this section is entitled

to such privileges as may be prescribed.
[40/2014]

Registration of solicitor to practise Singapore law in Joint Law
Venture or its constituent foreign law practice, Qualifying
Foreign Law Practice or licensed foreign law practice

36E.—(1) An application may be made for a solicitor to be
registered under this section, if the solicitor possesses such
qualifications and satisfies such requirements as may be prescribed.
[40/2014]
(2) The Director of Legal Services may approve an application
under subsection (1), and register a solicitor to practise Singapore law
in a Joint Law Venture or its constituent foreign law practice, a
Qualifying Foreign Law Practice or a licensed foreign law practice,
subject to —

(a) such conditions as may be prescribed; and

(b) such conditions as the Director of Legal Services may
think fit to impose in any particular case.
[40/2014]
(3) A solicitor who is registered under this section, and who has in
force a practising certificate, is entitled —

(a) to practise Singapore law in, and only in, the permitted
areas of legal practice; and

(b) to such other privileges as may be prescribed.

[40/2014]

(4) Where a solicitor registered under this section is permitted,

under any rules made under section 36M or by the Director of Legal

Services, to practise concurrently in a Singapore law practice,

nothing in this section affects the practice of the solicitor in the
Singapore law practice.

[40/2014]

(5) With effect from 18 November 2015 —

(a) a solicitor who, immediately before that date, was
registered under the repealed section 130N as in force
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immediately before that date is deemed to be registered
under this section, subject to —

(1) the conditions mentioned in subsection (2)(a);

(i1) the conditions (if any) 1mposed by the
Attorney-General under the repealed
section 130N(2)(b) or 130P(5)(b) as in force
immediately before that date, subject to which the
solicitor was registered; and

(ii1) any conditions that the Director of Legal Services
may think fit to impose in any particular case; and

(b) any undertaking provided by that solicitor under the
repealed section 130M or 130Q as in force immediately
before that date is enforceable by the Director of Legal
Services as if that undertaking were provided under
section 177 or 36I, as the case may be.

[40/2014]

(6) The Attorney-General may transfer to the Director of Legal

Services the particulars of any solicitor mentioned in subsection (5),

and the Director of Legal Services may, upon receiving those

particulars, issue a certificate of registration to that solicitor, without
any action on the part of that solicitor.

[40/2014]

(7) With effect from 18 November 2015 —

(a) any application which was made before that date for a
solicitor to be registered under the repealed section 130N
as in force immediately before that date, and which is
pending immediately before that date, is deemed to be an
application for that solicitor to be registered under this
section; and

(b) any undertaking provided by that solicitor under the
repealed section 130M or 130Q as in force immediately
before that date is deemed to be an undertaking provided
by that solicitor under section 177 or 36l, as the case may

be.
[40/2014]
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(8) The Attorney-General may transfer to the Director of Legal
Services the particulars of and documents relating to any solicitor
mentioned in subsection (7).

[40/2014]

36F. [Repealed by Act 22 of 2018]

Registration of regulated non-practitioner

36G.—(1) An individual who is not a regulated legal practitioner
must not be a director, partner or shareholder in, and must not share in
the profits of, any Singapore law practice, Joint Law Venture,
Qualifying Foreign Law Practice or licensed foreign law practice,
unless the individual is registered under this section.
[40/2014]
(2) An application may be made for an individual (not being a
regulated legal practitioner) to be registered under this section, if the
individual satisfies such requirements as may be prescribed.
[40/2014]
(3) The Attorney-General and the Society are entitled to object to
any application under subsection (2).
[40/2014]
(4) The Director of Legal Services may approve an application
under subsection (2), and register an individual as a regulated
non-practitioner, subject to —

(a) such conditions as may be prescribed; and

(b) such conditions as the Director of Legal Services may
think fit to impose in any particular case.

[40/2014]

(5) In deciding whether to approve an application under

subsection (2) and register an individual under this section, the

Director of Legal Services must have regard to, but is not bound by,
any objection under subsection (3).

[40/2014]

(6) An individual who is registered under this section is entitled to

such privileges as may be prescribed.
[40/2014]
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Application for and renewal of registration under this Part

36H.—(1) An application for any registration under this Part must
be —

(a) made to the Director of Legal Services in such form and
manner as the Director of Legal Services may require; and

(b) accompanied by —
(1) such fee as may be prescribed; and

(11) such documents and information as the Director of
Legal Services may require.
[40/2014]
(2) Any registration under this Part which is prescribed for the
purposes of this subsection remains valid until it is cancelled or
suspended.
[40/2014]
(3) Any registration under this Part which is prescribed for the
purposes of this subsection is valid, unless it is sooner cancelled or
suspended, for such period as the Director of Legal Services may
specify.
[40/2014]
(4) The Director of Legal Services may renew any registration
mentioned in subsection (3) for such period as the Director of Legal
Services may specify, on an application —

(a) made to the Director of Legal Services in such form and
manner as the Director of Legal Services may require; and

(b) accompanied by —
(1) such fee as may be prescribed; and

(i1) such documents and information as the Director of

Legal Services may require.
[40/2014]

(5) The Director of Legal Services may renew any registration
referred to in subsection (3) subject to —

(a) such conditions as may be prescribed for the renewal of
that type of registration; and
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(b) such conditions as the Director of Legal Services may
think fit to impose in any particular case.

[40/2014]

(6) The Director of Legal Services may cancel or suspend any

registration under this Part if that registration was obtained by fraud

or misrepresentation.
[40/2014]

Compliance with guidelines, directions, undertakings and
conditions

361.—(1) The Director of Legal Services may require any person
making an application for any registration under this Part to provide
such undertakings as the Director of Legal Services thinks fit to
prevent any direct or indirect circumvention of the provisions of this
Part.

[40/2014]

(2) The Director of Legal Services may, from time to time, issue
guidelines relating to any registration under this Part.

[40/2014]

(3) Where any requirement of any guideline issued under this
section is in conflict with any requirement specified in this Part, the
latter prevails.

[40/2014]

(4) The Director of Legal Services must cause all guidelines issued
under this section to be published in such manner as will give persons
to whom the guidelines relate notice of the requirements specified in
the guidelines.

[40/2014]

(5) It 1s a condition of every registration under this Part that the
person registered must comply with the requirements of this Part,
including any guideline issued under this section and any undertaking
provided under this section.

[40/2014]

(6) The Director of Legal Services may, if he or she is satisfied that
any person registered under this Part has contravened any provision
of this Part, any guideline issued under this section or any
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undertaking provided under this section, issue directions to that
person to ensure compliance by that person.
[40/2014]

(7) A direction under subsection (6) must be —

(a) issued in writing and must specify the provision of this Part
or the guideline issued under this section or the
undertaking provided under this section that has been
contravened; and

(b) sent to the person to which it relates at the last known
address of that person.

[40/2014]

(8) The Director of Legal Services may cancel the registration of

any person under this Part, if that person fails to comply with any

condition of that registration or with any direction of the Director of
Legal Services issued under subsection (6).

[40/2014]

(9) Where any undertaking was or was deemed, immediately before

18 November 2015, to be provided, under the repealed section 130Q

as in force immediately before that date, for the purposes of any

registration under the repealed section 1301, 130K, 130N or 1300 as

in force immediately before that date, that undertaking is deemed,

with effect from that date, to be an undertaking provided under this

section.
[40/2014]

[Act 8 of 2022 wef 18/11/2015]

(10) Any guidelines or directions issued by the Attorney-General
under the repealed section 130Q as in force immediately before
18 November 2015 for the purposes of any registration under the
repealed section 1301, 130K, 130N or 1300 as in force immediately
before that date are deemed, with effect from that date, to be
guidelines or directions (as the case may be) issued by the Director of

Legal Services under this section.
[40/2014]

[Act 8 of 2022 wef 18/11/2015]
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(11) To avoid doubt, a reference to guidelines in this section
includes a reference to notices, guidance notes or other similar

communications by whatever name called.
[40/2014]

Appeal against decision of Director of Legal Services under this
Part, etc.

36J.—(1) Any person who is aggrieved by a decision of the
Director of Legal Services under this Part may, within the prescribed
period, appeal to the Minister in the prescribed manner.
[40/2014]
(2) A person making an appeal under subsection (1) must comply
with any rules made under section 36M for the purposes of this
section.
[40/2014]
(3) Indetermining an appeal under this section, the Minister may —

(a) confirm, vary or reverse the decision of the Director of
Legal Services; or

(b) direct the Director of Legal Services to reconsider that

decision.
[40/2014]

(4) The Director of Legal Services may, if he or she is satisfied that
it is in the public interest to do so, vary or revoke any condition

imposed by him or her under this Part.
[40/2014]

Failure to register or furnish information
36K.—(1) Where a foreign lawyer —

(a) 1s required to be registered under section 36B, 36C or 36D
but —

(1) fails to apply for such registration; and

(11) in the case of a foreign lawyer required to be
registered under section 36B or 36C, is not deemed
under section 36B(6) or 36C(4) (as the case may be)
to be so registered; or
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(b) fails to furnish any particulars or information required
under this Part,

then the rights of the foreign lawyer under or arising out of any
contract in relation to the legal services provided through the office or
place of business in Singapore of the Singapore law practice, Joint
Law Venture, Qualifying Foreign Law Practice or licensed foreign
law practice in which he or she is employed or is practising law are
not enforceable in legal proceedings in the name of the foreign lawyer
or of the Singapore law practice, Joint Law Venture, Qualifying
Foreign Law Practice or licensed foreign law practice (as the case
may be).

[40/2014]

(2) Where a solicitor —
(a) 1s required to be registered under section 36E but —
(1) fails to apply for such registration; and

(11) 1s not deemed under section 36E(5) to be so
registered; or

(b) fails to furnish any particulars or information required
under this Part,

then the rights of the solicitor under or arising out of any contract in
relation to the legal services provided through the office or place of
business in Singapore of the Joint Law Venture or foreign law
practice in which he or she is employed or is practising law are not
enforceable in legal proceedings in the name of the solicitor or of the

Joint Law Venture or foreign law practice (as the case may be).
[40/2014; 22/2018]

Civil penalty

36L.—(1) Any person (including a foreign lawyer, solicitor or
regulated non-practitioner) who contravenes any provision in this
Part shall be liable to pay a civil penalty in accordance with this
section.
[40/2014]
(2) Whenever it appears to the Director of Legal Services that any
person mentioned in subsection (1) has contravened any provision in
this Part, the Director of Legal Services may bring an action in a court
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to seek an order for a civil penalty in respect of that contravention
against —

(a) that person;

(b) the Singapore law practice or foreign law practice in which
that person is a partner, a director, a consultant or an
employee;

(c) the Joint Law Venture, or the constituent Singapore law
practice or constituent foreign law practice of the Joint
Law Venture, in which that person is practising; or

(d) the Formal Law Alliance, or any Singapore law practice or
foreign law practice which is a member of the Formal Law
Alliance, in which that person is practising.
[40/2014]
(3) If the court is satisfied on a balance of probabilities that the
person has contravened a provision in this Part, the court may make
an order for the payment of a civil penalty against —

(a) the person, being an individual, of a sum not exceeding
$50,000; or

(b) the Singapore law practice, foreign law practice, Joint Law
Venture or Formal Law Alliance against which the action is
brought under subsection (2), of a sum not exceeding
$100,000.

[40/2014]

(4) Despite subsection (3), where an action has been brought

against a person or a Singapore law practice, foreign law practice,

Joint Law Venture or Formal Law Alliance (called in this section the
defendant) —

(a) the court may make an order against the defendant, if the
Director of Legal Services has agreed to allow the
defendant to consent to the order with or without
admission of a contravention of a provision in this Part;
and

(b) the order may be made on such terms as may be agreed

between the Director of Legal Services and the defendant.
[40/2014]

Informal Consolidation — version in force from 14/1/2022 to 1/4/2022



91 Legal Profession Act 1966 2020 Ed.

(5) Nothing in this section prevents the Director of Legal Services
from entering into an agreement with the defendant to pay, with or
without admission of liability, a civil penalty within the limits
referred to in subsection (3) for a contravention of any provision in
this Part.

[40/2014]

(6) A civil penalty imposed under this section must be paid into the
Consolidated Fund.

[40/2014]

(7) If the defendant fails to pay the civil penalty imposed on the
defendant within the time specified in the court order mentioned in
subsection (3) or (4) or specified under the agreement mentioned in
subsection (5), the Director of Legal Services may recover the civil
penalty as though the civil penalty were a judgment debt due to the
Government.

[40/2014]

(8) Rules of Court may be made to —

(a) regulate and prescribe the procedure and practice to be
followed in respect of proceedings under this section; and

(b) provide for costs and fees of such proceedings, and for
regulating any matter relating to the costs of such
proceedings.

[40/2014]

(9) This section applies despite any disciplinary action having been
taken against the foreign lawyer, solicitor or regulated
non-practitioner concerned under any other provision of this Act or
by any professional disciplinary body (whether in Singapore or in any

state or territory outside Singapore).
[40/2014]

Rules for this Part

36M.—(1) The Minister may make such rules as may be necessary

or expedient for the purposes of this Part.
[40/2014]

(2) Without limiting subsection (1), the Minister may make rules —

(a) to prescribe anything which may be prescribed under this
Part;
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(b) to provide for any provision of this Act (other than this

(©)

(@)

(e)

Q)

(h)

(@)

Part) to apply, with such modifications as may be specified,
to —

(1) a solicitor practising in —

(A) a constituent Singapore law practice or
constituent foreign law practice of a Joint
Law Venture; or

(B) a Singapore law practice or foreign law
practice which is a member of a Formal Law
Alliance; or

(i1) a foreign lawyer registered under section 36B;

to prescribe the qualifications, experience and expertise
required of a foreign lawyer for eligibility to apply for
registration under section 36B, 36C or 36D;

to prescribe the conditions that a foreign lawyer registered
under section 36B, 36C or 36D must comply with;

to specify the type of Singapore law practice at which a
foreign lawyer registered under section 36B, 36C or 36D
may practise, including the areas of practice of the
Singapore law practice;

to prescribe the institutions of higher learning and the
qualifications conferred by each such institution which
may be recognised for the purposes of section 36B;

to prescribe the courses of instruction, and the subjects in
each such course of instruction, which a foreign lawyer
must attend and satisfactorily complete before he or she
can be registered under section 36B;

to prescribe the examinations which a foreign lawyer must
pass before he or she can be registered under section 36B;

to specify the minimum standard of attainment to be
achieved by a foreign lawyer in relation to the
qualifications mentioned in paragraph (f), courses
mentioned in paragraph (g) or examinations mentioned
in paragraph (h);
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(/) to require a foreign lawyer mentioned in section 36B to
have practised as a partner, a director or an employee in a
Singapore law practice for a minimum period, and to
specify any requirements as to the type of Singapore law
practice at which the foreign lawyer must have practised,
including any area of practice of the Singapore law
practice;

(k) to prescribe any condition for eligibility to apply for any
registration under this Part;

(/) to provide, without limiting section 36H, for the making of
any application for any registration under this Part, or for
the renewal of any such registration, and for all other
related matters;

(m) to provide for —

(1) the payment of fees (including administrative fees
and processing fees) and other charges for —

(A) any application for or renewal of any
registration under this Part; and

(B) any matter related or incidental to any such
application or renewal; and

(i1) all other related matters;

(n) to provide for the cancellation, suspension or lapsing of
any registration under this Part;

(o) to require the submission of information and particulars
relating to any foreign lawyer, solicitor or other individual
required to be registered under this Part;

(p) to provide for the form and manner in which registers of
foreign lawyers, solicitors and regulated non-practitioners
registered under this Part are to be kept;

(¢9) to provide for the issuance and amendment of foreign
practitioner certificates, certificates of registration or
certificates of good standing and certified true copies of
such certificates, and for the payment of fees in relation to
such certificates;
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(r) for regulating foreign lawyers, solicitors and regulated
non-practitioners registered under this Part, including the
imposition of compulsory insurance cover and financial
controls;

(s) to provide for any provision of this Act that is applicable to
an advocate and solicitor to apply, with such modifications
as may be specified, to any foreign lawyer, solicitor or
regulated non-practitioner registered under this Part;

(t) toprovide for sections 72 and 73 and any rules made under
section 72 or 73 to apply, with such modifications as may
be specified, to —

(1) a foreign lawyer registered under section 36B or
36D; or

(i1) a solicitor registered under section 36E,
in respect of the practice of Singapore law;

(u) to exempt any person or entity, or any class of persons or
entities, from any provision of this Part or of any rules
made under section 74(3) or 75B(3); and

(v) to prescribe such transitional, savings, incidental,
consequential or supplementary provisions as the

Minister considers necessary or expedient.
[40/2014]

Powers of Minister in relation to registration requirements

36N.—(1) Without affecting section 36M(2)(u), upon an
application made to the Minister by any foreign lawyer, the
Minister may exempt the foreign lawyer from all or any, and from
the whole or any part of any, of the requirements under any rules
made under section 36 M(2)(¢), (f), (), (h), (i) or (j), if the Minister is
of the opinion that the foreign lawyer is, by reason of his or her
standing and experience or for any other cause, a fit and proper person

to be so exempted.
[40/2014]
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(2) An exemption granted to a person under subsection (1) —

(a) may be subject to any conditions that the Minister may
think fit to impose by written notice to the person;

(b) must be notified in writing to the person; and

(¢) need not be published in the Gazette.

[40/2014]
PART 4B
REPRESENTATION IN
SINGAPORE INTERNATIONAL COMMERCIAL COURT
[22/2018]

Interpretation of this Part
360.—(1) In this Part, unless the context otherwise requires —

“appellate court” means the court to which an appeal against a
decision of the Singapore International Commercial Court is
to be made under section 29C of the Supreme Court of
Judicature Act 1969;

“appointing committee” means an appointing committee
appointed in accordance with section 36Q);

“complaints committee” means a complaints committee
appointed under section 36S(5);

“Instructing authority” means a person appointed by the
Minister under section 36R(1) as the instructing authority
for the purposes specified in that provision;

“Judge” means a Supreme Court Judge, a Judicial
Commissioner or a Senior Judge;

“law expert” —
(a) means an individual —

(1) who has specialised knowledge, based on
training, study or experience, on matters of
foreign law, or is otherwise qualified to submit
on matters of foreign law; and
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(i1)) whom the Singapore International Commercial
Court or the appellate court specifies, in an
order that a question of foreign law be
determined on the basis of submissions
instead of proof, may make submissions on
that question of law; but

(b) excludes all of the following:

(1) an advocate and solicitor who has in force a
practising certificate;

(i1) a person who is admitted under section 15;

(ii1)) a foreign lawyer who is registered under
section 36P;

“relevant appeal” means such appeal, from any judgment given
or order made by the Singapore International Commercial
Court, as may be prescribed for the purposes of this
definition;

“relevant proceedings” means such proceedings in the
Singapore International Commercial Court as may be
prescribed for the purposes of this definition;

“Singapore International Commercial Court” means the division
of the General Division of the High Court constituted under
section 18A of the Supreme Court of Judicature Act 1969.

[40/2014; 22/2018; 40/2019]

(2) For the purposes of sections 36S, 36T, 36U and 36Y, a reference
to a foreign lawyer who is registered under section 36P includes a
foreign lawyer whose registration under section 36P is cancelled or
suspended, or lapses, after the commencement of proceedings under
section 36S against the foreign lawyer.

[40/2014]

(3) For the purposes of sections 36S, 36T, 36U and 36Y, a reference
to a law expert who is registered under section 36PA includes a law
expert whose registration under section 36PA is cancelled or
suspended, or lapses, after the commencement of proceedings

under section 36S against the law expert.
[22/2018]
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Registration of foreign lawyer to act in relation to relevant
proceedings

36P.—(1) Despite anything to the contrary in this Act, but without
affecting section 15, a foreign lawyer who is registered under this
section may, if granted full registration under this section, do all or
any of the following:

(a)
(b)

(©)

(d)

appear and plead in any relevant proceedings;

appear and plead in the appellate court in any relevant
appeal;

represent any party to any relevant proceedings or relevant
appeal in any matter concerning those proceedings or that
appeal (as the case may be);

give advice, prepare documents and provide any other
assistance in relation to or arising out of any relevant

proceedings or relevant appeal.
[40/2014; 22/2018; 40/2019]

(2) Despite anything to the contrary in this Act, but without
affecting section 15, a foreign lawyer who is registered under this
section may, if granted restricted registration under this section, do all
or any of the following:

(a)

(b)

(c)

appear in any relevant proceedings, solely for the purposes
of making submissions on such matters of foreign law as
are permitted by the Singapore International Commercial
Court, or the appellate court, in accordance with the Rules
of Court;

appear in the appellate court in any relevant appeal, solely
for the purposes of making submissions on such matters of
foreign law as are permitted by the Singapore International
Commercial Court, or the appellate court, in accordance
with the Rules of Court;

give advice and prepare documents, solely for the purposes
of making submissions, in any relevant proceedings or
relevant appeal, on such matters of foreign law as are
permitted by the Singapore International Commercial
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Court, or the appellate court, in accordance with the Rules
of Court.
[40/2014; 22/2018; 40/2019]
(3) An application may be made for a foreign lawyer to be
registered under this section, if the foreign lawyer possesses such
qualifications and satisfies such requirements as may be prescribed.
[40/2014]
(4) For the purposes of subsection (3), different qualifications and
requirements may be prescribed for a foreign lawyer to be granted full
registration under this section, and for a foreign lawyer to be granted
restricted registration under this section.
[40/2014]
(5) An application for a foreign lawyer to be registered under this
section must be —

(a) made to the Registrar in such form and manner as may be
prescribed; and

(b) accompanied by such fee, undertakings, documents and
information as may be prescribed.

[40/2014]

(6) The Registrar may register a foreign lawyer under this section

subject to any conditions that the Registrar may think fit to impose in
any particular case.

[40/2014]

(7) A Judge may, of the Judge’s own motion or on the application of

any interested party, order that a foreign lawyer have the foreign

lawyer’s full registration or restricted registration under this section

cancelled, 1f —

(a) the foreign lawyer does not possess any qualification
referred to in subsection (3) for full registration or
restricted registration (as the case may be) under this
section;

(b) the foreign lawyer does not satisfy any requirement
referred to in subsection (3) for full registration or
restricted registration (as the case may be) under this
section;
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the foreign lawyer fails to comply with any condition
imposed under subsection (6);

the foreign lawyer has been disbarred, struck off,
suspended, ordered to pay a penalty, censured or
reprimanded in the foreign lawyer’s capacity as a legal
practitioner by whatever name called in any jurisdiction; or

the Judge is satisfied that the foreign lawyer should not

have been registered under this section.
[40/2014]

(8) The Judge, before making an order under subsection (7), is to
give the foreign lawyer a reasonable opportunity to be heard by the

Judge.

[40/2014]

(9) An International Judge may, in the course of any relevant
proceedings before the International Judge, of the International
Judge’s own motion or on the application of any interested party,
order that a foreign lawyer who appears in those proceedings have the
foreign lawyer’s full registration or restricted registration under this
section cancelled, if —

(a)

(b)

(©)

(d)

the foreign lawyer does not possess any qualification
referred to in subsection (3) for full registration or
restricted registration (as the case may be) under this
section;

the foreign lawyer does not satisfy any requirement
referred to in subsection (3) for full registration or
restricted registration (as the case may be) under this
section;

the foreign lawyer fails to comply with any condition
imposed under subsection (6);

the foreign lawyer has been disbarred, struck off,
suspended, ordered to pay a penalty, censured or
reprimanded in the foreign lawyer’s capacity as a legal
practitioner by whatever name called in any jurisdiction; or
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(e) the International Judge is satisfied that the foreign lawyer
should not have been registered under this section.
[40/2014; 40/2019]
(10) The International Judge, before making an order under
subsection (9), is to give the foreign lawyer a reasonable
opportunity to be heard by the International Judge.
[40/2014; 40/2019]
(11) No appeal lies from —
(a) any order made by a Judge under subsection (7); or

(b) any order made by an International Judge wunder

subsection (9).
[40/2014; 40/2019]

Registration of law expert to act in relation to relevant
proceedings

36PA.—(1) Despite anything to the contrary in this Act, a law
expert who is registered under this section may do all or any of the
following:

(a) appear in any relevant proceedings, solely for the purposes
of making submissions on such matters of foreign law as
are permitted by the Singapore International Commercial
Court, or the appellate court, in accordance with the Rules
of Court;

(b) appear in the appellate court in any relevant appeal, solely
for the purposes of making submissions on such matters of
foreign law as are permitted by the Singapore International
Commercial Court, or the appellate court, in accordance
with the Rules of Court;

(c) give advice and prepare documents, solely for the purposes
of making submissions, in any relevant proceedings or
relevant appeal, on such matters of foreign law as are
permitted by the Singapore International Commercial
Court, or the appellate court, in accordance with the

Rules of Court.
[22/2018; 40/2019]
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(2) An application may be made for a law expert to be registered
under this section, if the law expert possesses such qualifications and
satisfies such requirements as may be prescribed.

[22/2018]

(3) An application for a law expert to be registered under this
section must be —

(a) made to the Registrar in such form and manner as may be
prescribed; and

(b) accompanied by such fee, undertakings, documents and
information as may be prescribed.

[22/2018]

(4) The Registrar may register a law expert under this section

subject to any conditions that the Registrar thinks fit to impose in any

particular case.

[22/2018]

(5) A Judge may, of the Judge’s own motion or on the application of

any interested party, order the cancellation of a law expert’s
registration under this section, if —

(a) the law expert does not possess any qualification
mentioned in subsection (2) for registration under this
section;

(b) the law expert does not satisfy any requirement mentioned
in subsection (2) for registration under this section;

(c) the law expert fails to comply with any condition imposed
under subsection (4); or

(d) the Judge is satisfied that the law expert should not have

been registered under this section.
[22/2018]
(6) The Judge must, before making an order under subsection (5),
give the law expert a reasonable opportunity to be heard by the Judge.
[22/2018]
(7) An International Judge may, in the course of any relevant
proceedings before the International Judge, of the International
Judge’s own motion or on the application of any interested party,
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order the cancellation of the registration under this section of a law
expert who appears in those proceedings, if —

(a) the law expert does not possess any qualification
mentioned in subsection (2) for registration under this
section;

(b) the law expert does not satisfy any requirement mentioned
in subsection (2) for registration under this section;

(c) the law expert fails to comply with any condition imposed
under subsection (4); or

(d) the International Judge is satisfied that the law expert
should not have been registered under this section.
[22/2018; 40/2019]
(8) The International Judge must, before making an order under
subsection (7), give the law expert a reasonable opportunity to be
heard by the International Judge.
[22/2018; 40/2019]
(9) No appeal lies from —
(a) any order made by a Judge under subsection (5); or

(b) any order made by an International Judge wunder

subsection (7).
[22/2018; 40/2019]

Appointing committee

36Q.—(1) The Chief Justice is to appoint an appointing committee
comprising —

(a) an advocate and solicitor who is a Senior Counsel or who
has at any time held office as a Supreme Court Judge or a
Judicial Commissioner; and

(b) a foreign lawyer of not less than 12 years’ standing who is
registered under any provision of this Act which is
prescribed for the purposes of this paragraph.

[40/2014; 40/2019]
(2) A member of the appointing committee is appointed for a term

of 2 years and is eligible for re-appointment.
[40/2014]
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(3) Where any member of the appointing committee is unable to
discharge that member’s functions in relation to any matter, the Chief
Justice may appoint, to act in place of that member in that matter, a
temporary member of the appointing committee who is qualified in
the same manner as that member.

[40/2014]

(4) The Chief Justice may at any time remove from office any
member of the appointing committee or fill any vacancy in the
membership of the appointing committee.

[40/2014]

(5) The Chief Justice must appoint a solicitor to be the secretary of
the appointing committee.

[40/2014]

(6) The functions of the appointing committee are as follows:

a) to appoint under any relevant provision a solicitor to
pp y p
perform the duties referred to in that provision;

(b) to appoint under subsection (7), in place of any solicitor
who ceases to be able to perform the duties referred to in
any relevant provision, another solicitor to perform those
duties.

[40/2014]

(7) Where any solicitor appointed under any relevant provision

ceases to be able to perform the duties referred to in that relevant

provision, or where any solicitor appointed under this subsection

ceases to be able to perform the duties referred to in any relevant
provision —

(a) that solicitor (or the Singapore law practice in which that
solicitor practises) must, as soon as practicable after the
cessation, notify the appointing committee in writing of the
cessation; and

(b) the appointing committee must, within 3 weeks after the
date on which it receives the notification under
paragraph (a), appoint another solicitor to perform the

duties referred to in that relevant provision.
[40/2014]
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(8) A solicitor must not be appointed under any relevant provision
or subsection (7) unless the members of the appointing committee
reach a unanimous decision on the appointment.

[40/2014]

(9) In subsections (3), (4) and (8), a reference to a member of the
appointing committee includes a reference to a temporary member
appointed under subsection (3).

[40/2014]

(10) In this section, “relevant provision” means section 36S(9)(c¢),

(10)(b) or (15)(b) or 36T(2)(b) or (6)(a).
[40/2014]

Instructing authority

36R.—(1) The Minister may, by notification in the Gazette, appoint
by name or office a person as the instructing authority for the
following purposes:

(a) giving instructions to any solicitor appointed by an
appointing committee under section 36Q(7), 36S(9)(c),
(10)(b) or (15)(b) or 36T(2)(b) or (6)(a);

(b) making an application under section 36T(1);

(¢) making an application under section 36U(1).
[40/2014]
(2) Every solicitor appointed under section 36Q(7), 36S(9)(c),
(10)(D) or (15)(b) or 36T(2)(b) or (6)(a) must act on the instructions

of the instructing authority.
[40/2014]

Complaints against foreign lawyers registered under
section 36P and law experts registered under section 36PA

36S.—(1) Every foreign lawyer who 1is registered under
section 36P, and every law expert who is registered under
section 36PA, is subject to the control of the Supreme Court and
shall be liable on due cause shown —

(a) to have his or her registration under section 36P or 36PA
(as the case may be) cancelled or suspended (for such
period as the court may think fit);
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(b) to pay a penalty of not more than $100,000;
(c) to be censured; or

(d) to suffer the punishment referred to in paragraph (b) in
addition to the punishment referred to in paragraph (a)
or (c).
[40/2014; 22/2018]
(2) Any complaint of the conduct of a foreign lawyer who is
registered under section 36P, or the conduct of a law expert who is
registered under section 36PA —

(a) must be made to the Registrar in writing; and

(b) subject to subsection (3), must be supported by such
statutory declaration as the Registrar may require.

[40/2014; 22/2018]

(3) No statutory declaration is required if the complaint is made by

a Judge, by an International Judge, by the Attorney-General, by the

Council or by any public officer acting in the course of the public
officer’s duties.

[40/2014; 40/2019]

(4) Where any complaint is made to the Registrar of the conduct of

a foreign lawyer registered under section 36P, or the conduct of a law

expert registered under section 36PA, the Registrar must, within one

week after the date on which the Registrar receives the complaint —

(a) furnish the foreign lawyer or law expert a copy of the
complaint; and

(b) make a request to the Chief Justice to appoint a complaints
committee to hear and investigate the complaint.
[40/2014; 22/2018]
(5) The Chief Justice may appoint one or more complaints
committees, each comprising —

(a) a chairperson, who is a person who has at any time held
office as a Supreme Court Judge or a Judicial
Commissioner;

(b) an advocate and solicitor of not less than 12 years’
standing; and
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(c) aforeign lawyer of not less than 12 years’ standing who is
registered under any provision of this Act which is
prescribed for the purposes of this paragraph.

[40/2014; 40/2019]
(6) The Chief Justice may at any time —
(a) revoke the appointment of a complaints committee;
(b) remove any member of a complaints committee; or

(c) fill any vacancy in a complaints committee.
[40/2014]
(7) The Chief Justice must appoint a solicitor to be the secretary of
every complaints committee.
[40/2014]
(8) A complaints committee appointed to hear and investigate a
complaint of the conduct of a foreign lawyer who is registered under
section 36P —

(a) must, within 4 weeks after the date of its appointment —

(1) determine whether there is a prima facie case for an
investigation into the complaint; and

(i1) 1f it is of the opinion that there is no prima facie case
for an investigation into the complaint, determine
that no cause of sufficient gravity for disciplinary
action exists against the foreign lawyer; and

(b) may, in any event, invite the complainant to make a
complaint of the conduct of the foreign lawyer to either or
both of the following:

(1) the foreign authority having the function conferred
by law of authorising or registering persons to
practise law in the state or territory in which the
foreign lawyer is duly authorised or registered to
practise law;

(11) any relevant professional disciplinary body of the
state or territory in which the foreign lawyer is duly

authorised or registered to practise law.
[40/2014; 22/2018]
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(8A) A complaints committee appointed to hear and investigate a
complaint of the conduct of a law expert who is registered under
section 36PA must, within 4 weeks after the date of its
appointment —

(a)

(b)

determine whether there is a prima facie case for an
investigation into the complaint; and

if it is of the opinion that there is no prima facie case for an
investigation into the complaint, determine that no cause of
sufficient gravity for disciplinary action exists against the

law expert.
[22/2018]

(9) If a complaints committee is of the opinion that there is a prima
facie case for an investigation into a complaint of the conduct of a
foreign lawyer who is registered under section 36P, or the conduct of
a law expert who is registered under section 36PA —

(a)

(b)

(©)

(d)

the secretary of the complaints committee must notify in
writing the Chief Justice, the Registrar, the complainant
and the foreign lawyer or law expert of the opinion of the
complaints committee;

the Registrar must, within one week after the date on which
the Registrar receives the notification under paragraph (a),
notify the appointing committee and the instructing
authority of the opinion of the complaints committee;

the appointing committee must, within 3 weeks after the
date on which it receives the notification under
paragraph (b), appoint a solicitor to conduct the
subsequent proceedings before the complaints committee
and to frame the charge or charges to be preferred against
the foreign lawyer or law expert; and

the solicitor appointed to conduct those proceedings must
frame the charge or charges preferred against the foreign
lawyer or law expert, and submit the charge or charges to
the complaints committee, within 2 weeks after the date on
which the solicitor is appointed, or such longer period as

the complaints committee may allow.
[40/2014; 22/2018]
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(10) If a complaints committee is directed by a Judge under
section 36T(5) to hear and investigate a complaint of the conduct of a
foreign lawyer who is registered under section 36P, or the conduct of
a law expert who is registered under section 36PA, on the basis that
there is a prima facie case for an investigation into the complaint —

(a) the Registrar must notify in writing the Chief Justice, the
complaints committee, the appointing committee, the
instructing authority, the complainant and the foreign
lawyer or law expert of the direction of the Judge;

(b) the appointing committee must, within 3 weeks after the
date on which it receives the notification under
paragraph (a), appoint a solicitor to conduct the
subsequent proceedings before the complaints committee
and to frame the charge or charges to be preferred against
the foreign lawyer or law expert; and

(c) the solicitor appointed to conduct those proceedings must
frame the charge or charges preferred against the foreign
lawyer or law expert, and submit the charge or charges to
the complaints committee, within 2 weeks after the date on
which the solicitor is appointed, or such longer period as
the complaints committee may allow.

[40/2014; 22/2018]

(11) Where subsection (9) or (10) applies, the complaints

committee must give the foreign lawyer or law expert a reasonable

opportunity to be heard by the complaints committee, and must,

within 16 weeks after the date on which the charge or charges

preferred against the foreign lawyer or law expert are submitted to the
complaints committee —

(a) record the complaints committee’s findings in relation to
the charge or charges preferred against the foreign lawyer
or law expert; and

(b) determine that —

(1) no cause of sufficient gravity for disciplinary action
exists against the foreign lawyer or law expert;
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(i) while no cause of sufficient gravity for disciplinary
action exists against the foreign lawyer or law expert,
the foreign lawyer or law expert should be given a
warning, reprimanded or ordered to pay a penalty
sufficient and appropriate to the misconduct
committed; or

(ii1) cause of sufficient gravity for disciplinary action
exists against the foreign lawyer or law expert.
[40/2014; 22/2018]
(12) The Chief Justice may, on the application of a complaints
committee, grant to the complaints committee either or both of the
following:

(a) an extension of the period specified in subsection (8)(a) or
(8A) not extending beyond a period of 6 weeks after the
date of the appointment of the complaints committee;

(b) an extension of the period specified in subsection (11).
[40/2014; 22/2018]
(13) The opinion and determination of a complaints committee
under subsection (8)(a)(ii)) or (8A)(b), and the findings and
determination of a complaints committee under subsection (11),
must be in the form of a report, of which the secretary of the
complaints committee must —

(a) submit a copy to each of the Chief Justice an