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An Act to repeal and re-enact with amendments the Work Injury
Compensation Act (Chapter 354 of the 2009 Revised Edition) to
provide for the payment of compensation to employees for injury
suffered arising out of and in the course of their employment and to
regulate providers of insurance for liability under the Act, and to
make consequential and related amendments to certain other Acts.

Be it enacted by the President with the advice and consent of the
Parliament of Singapore, as follows:
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PART 1
PRELIMINARY
Short title and commencement

1. This Act is the Work Injury Compensation Act 2019 and comes
into operation on a date that the Minister appoints by notification in
the Gazette.

General interpretation
2. In this Act, unless the context otherwise requires —

“accepted medical report” means a medical report made by a
health professional in the form and manner specified by the
Commissioner —

(a) subject to paragraph (b), certifying a claimant’s
permanent incapacity or current incapacity; or

() where there is more than one such medical report
assessing a claimant’s incapacity arising from the
same injury, the medical report accepted by the
Commissioner for the purpose of computing
compensation under this Act for that incapacity;

“adopted child”, in relation to a claimant, means any child
whose adoption by the claimant 1s —

(a) registered under the Adoption of Children Act
(Cap. 4); or
(b) recognised by the law or consular authority of the
place of nationality of the claimant or the child,
and “adoptive parent” has a corresponding meaning;

“approved medical institution” means a hospital, clinic,
healthcare establishment or other medical institution that is
prescribed as an approved medical institution;

“approved policy” means a policy of insurance, issued or
renewed on or after the date of commencement of section 26,
that complies with section 26(1);
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“Assistant Commissioner” means any public officer appointed
as an Assistant Commissioner (Work Injury Compensation)
under section 6(1)(a);

“average monthly earnings” or “AME” means an amount
computed in accordance with paragraph 6 of the First
Schedule;

“claim” means a claim for compensation under this Act and
includes a deemed claim under section 35;

“claimant” means an injured individual claiming compensation
under this Act;

“Commissioner” means the Commissioner for Labour appointed
under section 3 of the Employment Act (Cap. 91);

“contract of service” has the meaning given by the Employment
Act;

“designated insurer” means a licensed insurer, within the
meaning of the Insurance Act (Cap. 142), that is designated
by the Commissioner under section 31(1);

“earnings” means all remuneration payable to an employee in
respect of work done under the employee’s contract of
service, and includes —

(a) privileges or benefits capable of being estimated in
money and productivity incentive payments;

(b) the value of any food or quarters supplied to the
employee by the employer, if as a result of the
accident the employee is deprived of such food or
quarters; and

(c) overtime payments or other special remuneration for
work done, whether by way of bonus, allowance or
otherwise, if of constant character or for work
habitually performed,

but does not include the following amounts:
(d) travelling allowances;

(e) payments for any travelling concessions;

Informal Consolidation — version in force from 1/1/2021 to 2/1/2021



NO. 27 OF 2019

(f) contributions paid by the employer towards any
pension or provident fund for the employee;

(g) payments to the employee to cover any special
expenses incurred by the employee by reason of the
nature of the employee’s employment;

“employer’s insurer” means a designated insurer with whom the
employer has an approved policy;

“health professional” means —

(a) a registered medical practitioner under the Medical
Registration Act (Cap. 174) and includes any person
exempted from registration under that Act; or

(b) aregistered dentist under the Dental Registration Act
(Cap. 76),

and, in relation to compensation for medical treatment
mentioned in section 16(1)(b), includes any medical
practitioner or dentist registered to practise under the laws
of the jurisdiction where the medical treatment is received;

“injury” or “personal injury” includes an occupational disease or
a disease mentioned in section 10(1)(c);

“investigation officer” means any public officer appointed as an
investigation officer under section 6(1)(a);

“Medical Board” means the Medical Board appointed under
section 57(1);

“medical treatment” includes dental treatment;

“occupational disease” means any condition specified in the first
column of the Second Schedule;

“order of compensation” means any of the following orders:

(a) anotice of computation that, under section 44(5), has
the effect of an order of compensation;

(b) a notice of assessment that, under section 48(3), has
the effect of an order of compensation;
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(¢) an order made under section 51(2)(a) to give effect to
a settlement agreement;

(d) an order of refusal of compensation made at a
pre-hearing conference under section 52(d);

(e) an order of compensation or refusal of compensation
made under section 54(1)(c);

“premises” has the meaning given by the Workplace Safety and
Health Act (Cap. 354A);

“relative”, in relation to a claimant, means any of the following:
(a) a spouse of the claimant;

(b) a child (including any adopted child, illegitimate
child or stepchild) of the claimant;

(c) a parent (including any adoptive parent or
step-parent) of the claimant;

(d) the claimant’s sibling (including any stepsibling or
half sibling);

(e) the claimant’s grandparent or grandchild,

“repealed Act” means the Work Injury Compensation Act
(Cap. 354) repealed by this Act;

“work injury”, in relation to an individual, means personal
injury that is caused to the individual by an accident arising
out of and in the course of the individual’s employment;

“Workers’ Fund” means the Workers” Fund established,
maintained and applied in accordance with regulations
made under the repealed Act, and continued by this Act;

“workplace” means any premises where a person is at work, is to
work, for the time being works, or customarily works.
Meanings of “employee” and “employer”
3.—(1) In this Act —

“employee” means an individual who has entered into or works
under a contract of service with an employer and —
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(a) includes every employee of the Government in a
class or description declared by the President to be
employees for the purposes of this Act; but

(b) does not include any class of individuals specified in
the Third Schedule;

“employer” means any person (4) who employs an individual
(B) under a contract of service and includes —

(a) the Government, if B belongs to a class or description
of employees of the Government declared to be
employees for the purposes of this Act under
paragraph (a) of the definition of “employee”;

(b) the legal personal representative of A4, if 4 1is
deceased;

(¢) a duly authorised agent or manager of A4;

(d) the person who owns or is carrying on, or for the time
being is responsible for the management of, the
profession, business, trade or work in which B is
engaged; and

(e) where B is employed for the purpose of any game or
recreation and engaged or paid through a club, the
manager or members of the managing committee of
that club.

(2) Where an employer temporarily lends or lets on hire the services
of an employee to another person, the employer is deemed, for the
purposes of this Act, to continue to be the employer of the employee
whilst the employee is working for that other person.

(3) Despite a claimant working for an employer under a contract of
service that was illegal at the time when the accident causing the
injury happened, the Commissioner or the court may, having regard
to all the circumstances of the case, deal with the case, or direct the
employer’s insurer to deal with the case, as if the claimant had at that
time been working under a valid contract of service with the
employer.
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(4) The exercise and performance of the powers and duties of a
department of the Government or a statutory authority are, for the
purposes of this Act, deemed to be the trade or business of the
Government or statutory authority, as the case may be.

Meaning of incapacity

4.—(1) An individual has temporary incapacity where the
individual sustains one or more injuries that —

(a) result in incapacity for a limited period of time; and

(b) reduce the individual’s earning capacity in any
employment in which the individual was engaged at the
time of the accident resulting in the incapacity.

(2) An individual has permanent incapacity where the individual
sustains one or more injuries that —

(a) result in residual incapacity that has stabilised and is
unlikely to change after the date of assessment of the
incapacity; or

(b) are specified in the Fourth Schedule.

(3) An individual has current incapacity where the individual
sustains one or more injuries that result in residual incapacity that is
unlikely to change significantly after the date of assessment of the
incapacity.

(4) Subsection (3) does not apply to any incapacity or death
resulting from any disease mentioned in section 10(1).

(5) Where an individual has sustained one or more injuries resulting
in permanent incapacity or current incapacity, the individual has —

(a) partial incapacity to the extent of the aggregate percentage
mentioned in sub-paragraph (i) if —

(1) the incapacity reduces the individual’s earning
capacity in every employment that the individual
was capable of undertaking at the time of the
accident resulting in the incapacity; and
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(i1) the aggregate percentage of the loss of earning
capacity in respect of such injury or combination of
injuries is less than 100%; or

(b) total incapacity if —

(1) the incapacity incapacitates the individual for any
employment that the individual was capable of
undertaking at the time of the accident resulting in
the incapacity; and

(i1) the aggregate percentage of the loss of earning
capacity in respect of such injury or combination of
injuries is 100% or more.

Purpose of Act

5. The purpose of this Act is to ensure that employees receive
compensation for work injuries in a fair and expeditious manner, by
providing for —

(a) the efficient operation of work injury compensation
processes and related insurance arrangements; and

(b) the timely and effective resolution of disputes concerning
such compensation.

Assistant Commissioners, investigation officers and authorised
persons
6.—(1) The Commissioner may appoint such number of —

(a) public officers as Assistant Commissioners (Work Injury
Compensation) and investigation officers; and

(b) other individuals as authorised persons,

as may be necessary to assist the Commissioner in the administration
of this Act.

(2) The Commissioner may, subject to such conditions or
limitations as the Commissioner may specify, delegate the exercise
of all or any of the Commissioner’s powers or duties under this Act
(except the power of delegation under this subsection) to any
Assistant Commissioner, investigation officer or authorised person.
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(3) Every authorised person appointed under subsection (1)(b) is
taken to be a public servant for the purposes of the Penal Code
(Cap. 224) when exercising any power conferred or performing any
duty imposed on the authorised person by or under this Act.

PART 2
COMPENSATION FOR WORK INJURY
Division 1 — Liability to pay compensation
Employer’s liability to compensate for work injury

7.—(1) Where personal injury is caused to an employee by an

accident arising out of and in the course of the employee’s
employment with an employer, that employer is liable to pay
compensation under this Act.

(2) An employer is not liable to pay compensation in respect of —

(a) any injury to an employee resulting from an accident if it is
proven that the injury to the employee is directly
attributable to the employee being at the time of the
accident under the influence of alcohol or a drug;

(b) deliberate self-injury or the deliberate aggravation of an
accidental injury by an employee; or

(¢) any injury to an employee suffered in a fight or an assault
on one or more persons unless —

(1) the employee did not assault any other person in the
fight or, if the employee did assault any person, it
was done in the exercise of the right of private
defence in accordance with sections 97 to 106A of
the Penal Code; or

(i1) the employee was, at the time when the injury was
suffered —

(A) breaking up or preventing the fight or assault;
or
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(B) in the course of safeguarding life or any
property of any person or maintaining law
and order,

under any instruction or with the consent, whether
express or implied, of the employee’s employer.

(3) In this section, “drug” means —

(a) a controlled drug within the meaning of the Misuse of
Drugs Act (Cap. 185); or

(b) a prescription only medicinal product —

(1) specified for the purposes of section 29 of the
Medicines Act (Cap. 176) that was not supplied in
accordance with a prescription by an appropriate
practitioner under that Act for the employee’s
consumption or use; or

(i1) under the law of the jurisdiction where the accident
happened that was not supplied in accordance with a
prescription in accordance with that law for the
employee’s consumption or use.

(4) For the purposes of this Act, an accident arising in the course of
an employee’s employment is deemed, in the absence of evidence to
the contrary, to have arisen out of that employment.

Certain accidents deemed to be in course of employment

8.—(1) An accident is deemed to arise out of and in the course of
the employee’s employment if —

(a) the accident happens to the employee while the employee
1s (with the express or implied permission of the employer)
travelling as a passenger by any means of transport to or
from the employee’s workplace; and

(b) at the time of the accident, the means of transport
mentioned in paragraph (a) —

(1) is operated by or on behalf of the employer, or by
some other person who operates the means of
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transport pursuant to arrangements made with the
employer; and

(i1) 1s not operated in the ordinary course of a public
transport service.

(2) An accident is deemed to arise out of and in the course of an
employee’s employment if the accident happens to the employee —

(a) in or about the employee’s workplace; and

(b) while the employee is taking steps, on an actual or
supposed emergency at the workplace —

(1) to rescue or protect any person who is, or is thought
to be or possibly to be, injured or imperilled; or

(i1) to avert or minimise damage to or loss of property.

(3) Despite an accident happening to the employee while the
employee is acting —

(a) in contravention of any written law or other regulations
applicable to the employment, or of any orders given by or
on behalf of the employer; or

(b) without instructions from the employer,

the accident is deemed to arise out of and in the course of the
employee’s employment if —

(c) the accident would have been taken to have arisen out of
and in the course of the employee’s employment, had the
employee not been acting as mentioned in paragraph (a) or
(b); and

(d) that act was done for the purposes of and in connection
with the employer’s trade or business.
Accidents outside Singapore

9. This Act extends to an accident that happens to an employee
outside Singapore, where the employee is —

(a) ordinarily resident in Singapore; and
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(b) employed by an employer in Singapore but is required in
the course of the employee’s employment to work outside
Singapore.

Employer’s liability to compensate for diseases

10.—(1) Subject to subsections (2), (3), (4) and (5) and section 11,
where incapacity or death of an employee results from a disease
contracted in the circumstances mentioned in paragraph (a), (b) or
(c), compensation is payable as if the disease were a work injury and
this Act applies accordingly:

(a) the employee, while employed in any occupation specified
in the second column of the Second Schedule, contracts an
occupational disease specified for that occupation;

(b) the employee, after ceasing to be employed in an
occupation specified in the second column of the Second
Schedule, contracts an occupational disease specified for
that occupation within the limitation period for that
disease;

(c¢) the employee contracts, on or after 1 June 2012, a disease
that —

(1) i1s not specified in the first column of the Second
Schedule; and

(1) 1s directly attributable to an exposure to a chemical
or biological agent and the exposure arises out of and
in the course of the employee’s employment.

(2) When an employee —

(a) enters into a contract of service with any employer to work
in any occupation specified in the second column of the
Second Schedule; or

(b) is, with the employee’s consent, transferred by the
employer to such an occupation,

the employee must, if requested to do so by the employer, submit to
examination by a health professional paid for by the employer.
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(3) No compensation is payable by an employer under this section
in respect of the incapacity or death of an employee resulting from —

(a) an occupational disease specified in the first column of the
Second Schedule for an occupation if —

(1) the employee is, on or after 1 June 2012, employed in
that occupation by the employer;

(i1) the employee contracts the occupational disease on
or after 1 June 2012; and

(ii1) the employee’s incapacity commences or death
happens, after the end of the limitation period for
that occupational disease; or

(b) a disease mentioned in subsection (1)(c), if the employee’s
incapacity commences or death happens more than one
year after the employee ceases to be exposed to the
chemical or biological agent mentioned in
subsection (1)(c).

(4) Subsection (3) does not apply to the death of an employee where
the death is preceded, whether immediately or not, by any period of
incapacity in respect of which compensation is payable under
subsection (1).

(5) In this section, the limitation period for an occupational disease
specified for an occupation is the period specified in the third column
of the Second Schedule for that disease, starting on the day after the
employee who contracts that occupational disease had ceased to be
employed in that occupation.

Date of accident and apportionment of liability for
compensation for disease

11.—(1) For the purposes of calculating the employee’s AME for
the computation of compensation payable by an employer under
section 10(1)(a), (b) or (c), the date of the accident is taken to be the
earliest of the following dates:

(a) the last day of the employee’s employment with the
employer mentioned in section 10(1)(a), (b) or (c), as the
case may be;
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(b) the date of commencement of the incapacity of the
employee;

(c) the date of the employee’s death.

(2) For all other purposes of this Act in relation to compensation
payable under section 10(1)(a), (b) or (c), the date of the accident is
taken to be —

(a) the earlier of —

(1) the date of commencement of the incapacity of the
employee; or

(i1) the date on which a health professional certifies that,
in the health professional’s opinion, the employee is
suffering from the disease mentioned in
section 10(1); or

(b) if there has been no previous period of incapacity — the
date of the employee’s death.

(3) If an employee contracts a disease mentioned in section 10(1)
by a gradual process, so that 2 or more employers are severally liable
to pay compensation under that section in respect of the employee’s
incapacity or death —

(a) the aggregate amount of the compensation payable by
those employers must not exceed the amount that would
have been payable if those employers were a single
employer; and

(b) if all of the employers do not come to an agreement on the
apportionment of liability — each employer is liable for
such proportion of the compensation payable as the
Commissioner may direct.

Compensation for disease limited to work injuries

12. Except as provided in sections 7, 8, 9, 10 and 11, no
compensation is payable to an employee in respect of any disease
unless the disease is directly attributable to a specific work injury.
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Liability of principal

13.—(1) Where any person (called in this section the principal)
contracts, in the course of or for the purpose of the principal’s trade or
business, with any other person (called in this section the
contractor) —

(a) for the execution by the contractor of the whole or any part
of any work; or

(b) for the supply of labour to carry out any work, undertaken
by the principal,

the Commissioner may direct the principal to fulfil the obligations of
the employer under this Act in relation to any employee of the
contractor employed in the execution of the work, subject to any
modification that may be prescribed for the application of any
provision of this Act to the principal.

(2) Where the Commissioner makes a direction against the
principal under subsection (1), the principal is liable to pay the
employee any compensation payable under this Act as if that
employee had been immediately employed by the principal, except
that the amount of compensation is to be calculated with reference to
the earnings of the employee under the contractor.

(3) Where the principal pays compensation under this section, the
principal is entitled to be indemnified by the employer who would
have been liable to pay compensation under this Act to the employee
independently of this section.

(4) The Commissioner’s direction under this section against a
principal does not bar subsequent proceedings under this Act against
the employee’s employer to recover so much of the compensation as
may remain unpaid.

(5) This section applies only if the accident occurs at a place —
(a) where the principal has undertaken to execute work; or

(b) that is under the principal’s control or management.
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Division 2 — Computation, payment and
protection of compensation

Computation of compensation

14. The compensation under this Act in respect of any work injury
is to be computed in accordance with the First Schedule.

Assessment of permanent incapacity or current incapacity

15.—(1) For the purposes of determining the permanent incapacity
or current incapacity of an employee resulting from the employee’s
work injury, an accepted medical report is evidence of the
employee’s —

(a) permanent total incapacity or permanent partial incapacity,
assessed by the health professional who made the report at
any time after the date of the accident that caused the work
injury; or

(b) current total incapacity or current partial incapacity, at the
time of the assessment by the health professional who
made the report, assessed at the earliest opportunity but not
earlier than 6 months after the date of the accident that
caused the work injury.

(2) Subsection (1)(b) does not apply to any incapacity resulting
from the diseases mentioned in section 10(1).
Compensation for medical treatment

16.—(1) An employer is liable to pay compensation in accordance
with paragraph 5 of the First Schedule for the following medical
treatment received by an employee for a work injury:

(a) medical treatment —

(1) by a health professional or at an approved medical
institution; and

(i1) that is certified by any attending health professional
to be necessary;

(b) where the employee is an employee mentioned in
section 9, medical treatment by a health professional —
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(1) received outside Singapore for a work injury
sustained in an accident that occurs outside
Singapore; and

(i1) that, in the opinion of the Commissioner, is required
immediately due to the nature of the work injury
suffered.

(2) The compensation payable under subsection (1)(a) for medical
treatment received at an approved medical institution by the
employee must be paid directly to the proprietor of the approved
medical institution, after deducting any amount previously paid by or
on behalf of the employee to the proprietor of the approved medical
institution for the medical treatment.

(3) The proprietor of an approved medical institution is entitled to
recover the compensation (less the deductions) mentioned in
subsection (2) directly from the employer.

(4) Where the cost of any medical treatment that the employer is
liable to pay under subsection (1) is paid by the employee or by any
other person on behalf of the employee, the employee or that other
person is entitled to recover the cost from the employer.

(5) Where any person has paid any compensation under this section
in respect of a claimant’s work injury as the claimant’s employer or
employer’s insurer (called in this section the payer) or any ex gratia
payment has been made under section 70 in respect of such
compensation, the Commissioner may order the claimant to
reimburse the payer or the Commissioner (as the case may be) for
such payment if —

(a) the claim in respect of that work injury is withdrawn, and is
not resumed, under section 41;

(b) an order of refusal of compensation has been made or has
taken effect, in respect of that work injury; or

(c) the payment was made on the basis of any error or any false
or misleading information.
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(6) Subsection (5) applies to the payer only if —

(a) the payer applies to the Commissioner for the
reimbursement within the prescribed time and in the
form and manner required by the Commissioner; and

(b) the claimant has been given a reasonable opportunity to
make representations to the Commissioner.

(7) Where the payer is the claimant’s employer, the Commissioner
must not, under subsection (5), order the reimbursement of any
payment that the employer is obliged to pay under the Employment of
Foreign Manpower Act (Cap. 91A).

(8) Any reimbursement ordered under subsection (5) is recoverable
directly from the claimant.

Compensation for temporary incapacity

17.—(1) Where any work injury results in the temporary incapacity
of an employee, the compensation the employer is liable under this
Act to pay to the employee is a periodical payment that is —

(a) an amount specified in the First Schedule; and

(b) payable not later than the same day as earnings would have
been payable to the employee under the contract of service
under which the employee was employed at the time of the
accident, except that the interval between periodical
payments must not exceed one month.

(2) The Commissioner may review any periodical payment for
temporary incapacity, on the application of the employee, the
employer or the employer’s insurer, if accompanied by a certificate
of a health professional that there has been a change in the condition
of the employee.

(3) Subject to the provisions of this Act, the Commissioner may, on
a review under subsection (2), direct any periodical payment to the
employee for temporary incapacity to be continued, increased,
decreased or ended.

(4) Any periodical payments for temporary incapacity may be
commuted into a lump sum, of an amount agreed between the
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employer liable to make the periodical payments and the employee,
after —

(a) the periodical payments have continued for not less than
6 months; and

(b) the Commissioner consents.

(5) Where any person has paid any compensation under this section
in respect of a claimant’s work injury as the claimant’s employer or
employer’s insurer (called in this section the payer) or any ex gratia
payment has been made under section 70 in respect of such
compensation, the Commissioner may order the claimant to refund
such payment if —

(a) the claim in respect of that work injury is withdrawn, and 1s
not resumed, under section 41;

(b) an order of refusal of compensation has been made or has
taken effect, in respect of that work injury; or

(c) the payment was made on the basis of any error or any false
or misleading information.

(6) Subsection (5) applies to the payer only if —

(a) the payer applies to the Commissioner for the refund
within the prescribed time and in the form and manner
required by the Commissioner; and

(b) the claimant has been given a reasonable opportunity to
make representations to the Commissioner.

(7) Any refund ordered under subsection (5) is recoverable directly
from the claimant.

Payment or deposit by employer’s insurer

18.—(1) The Commissioner may direct an employer’s insurer to
pay, on behalf of the employer, any amount in respect of the
compensation under section 16 or 17 or any amount under an order of
compensation, not exceeding the amount of the employer’s liability
for that compensation that is insured by the employer’s insurer.
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(2) Subject to subsection (3), where an employer’s insurer is
required under subsection (1) or section 28 or 47 to pay any amount in
respect of the employer’s liability for an employee’s claim, the
employer’s insurer must pay the amount in the following manner
within the prescribed time:

(a) unless paragraph (b), (c), (d) or (e) applies, to the
employee;

(b) unless paragraph (c), (d) or (e) applies, to the public trustee
if —
(1) the compensation is in respect of permanent

incapacity or current incapacity resulting from the
employee’s work injury; and

(i1) the employee is below 18 years of age;

(c) where the employee has died — to the executor or
administrator of the employee’s estate, if the employer’s
insurer has been informed that an executor or administrator
has been appointed;

(d) where the employee lacks capacity in relation to the
employee’s property and affairs —

(1) to a donee of a lasting power of attorney (if any)
granted under the Mental Capacity Act on whom the
employee has conferred authority to receive such
payment; or

(11) to a deputy (if any) who is appointed or deemed to be
appointed for the employee under the Mental
Capacity Act and is conferred power to receive
such payment;

(e) where the Commissioner so directs under section 20 — to
any relative of the employee in accordance with the
direction.

(3) Where the Commissioner directs the employer’s insurer to
deposit any amount mentioned in subsection (2) with the
Commissioner under section 21, the employer’s insurer must

Informal Consolidation — version in force from 1/1/2021 to 2/1/2021



WORK INJURY COMPENSATION 25

comply with the direction in such manner and within such time as the
Commissioner may specify.

Payment or deposit by employer

19.—(1) An employer who is liable to pay compensation under
section 16 or 17 or any amount under an order of compensation in
respect of an employee’s work injury must, unless the compensation
is paid or deposited by the employer’s insurer under section 18 or
deposited with the Commissioner under subsection (2), pay the
compensation within the prescribed time —

(a) to the employee; or

() where the Commissioner so directs under section 20 — to
any relative of the employee in accordance with the
direction.

(2) Unless the Commissioner directs otherwise under section 20, an

employer must deposit the following payments with the
Commissioner, in such manner and within such time as the
Commissioner may specify:

(a) any compensation payable under this Act by the employer
in respect of an employee’s work injury if —
(1) the employee has died; or
(i) the employee lacks capacity in relation to the
employee’s property and affairs;

(b) any compensation payable under this Act by the employer
in respect of any permanent incapacity or current
incapacity resulting from an employee’s work injury, if
the employee is below 18 years of age;

(c¢) any compensation payable under this Act that the
Commissioner directs the employer to deposit under
section 21.
Direction to pay relative

20.—(1) Where the Commissioner is satisfied that compensation
cannot be paid by an employer’s insurer in accordance with
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section 18(2)(a), (b), (¢) or (d) or by the employer to the employee
under section 19(1)(a), the Commissioner may direct the employer’s
insurer or the employer (as the case may be) to make the payment —

(a) to one or more of the employee’s relatives; and
(b) in the proportion the Commissioner specifies.

(2) The Commissioner may vary any direction made under this
section if the Commissioner is satisfied, after such inquiry as the
Commissioner considers necessary, that the direction ought to be
varied by reason of any change in the circumstances of any relative of
the employee, or for any other sufficient cause.

(3) The Commissioner must not make any direction or any
variation under this section that prejudices any person, unless that
person has been given a reasonable opportunity to make
representations to the Commissioner.

Deposit with Commissioner

21.—(1) The Commissioner may direct an employer or the
employer’s insurer to deposit with the Commissioner any
compensation in respect of an employee’s work injury that is
payable under this Act, in such manner and within such time as the
Commissioner may specify.

(2) The Commissioner may make payment from any amount
deposited with the Commissioner that is payable to an employee in
all or any of the following ways:

(a) to the employee directly or, if the employee is below
18 years of age, to the public trustee;

(b) where the employee has died, in one or both of the
following ways:

(1) pay the funeral expenses of the employee, not
exceeding the amount prescribed in regulations
made under section 82, to the person by whom
those expenses are incurred;

(11) pay the remainder of the compensation or interest (in
whole or in part) to the executor or administrator of
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the employee’s estate, if the Commissioner has been
informed that an executor or administrator has been
appointed;

(c) where the employee lacks capacity in relation to the
employee’s property and affairs —

(1) to a donee of a lasting power of attorney (if any)
granted by the employee under the Mental Capacity
Act on whom the employee has conferred authority
to receive such payment; or

(11) to a deputy (if any) who is appointed or deemed to be
appointed for the employee under the Mental
Capacity Act and is conferred power to receive
such payment;

(d) to one or more of the employee’s relatives (if found) and in
such proportion, as the Commissioner thinks fit, where the
Commissioner is satisfied that any of the following
circumstances exist:

(1) payment cannot be made by the employer’s insurer
in accordance with section 18(2)(a), (b), (c) or (d) or
by the employer under section 19(1)(a);

(i1) the employee has died and the Commissioner has not
been informed that an executor or administrator of
the employee’s estate has been appointed,

(i11) the employee lacks capacity in relation to the
employee’s property and affairs and no donee or
deputy can be appointed to receive such payment for
the employee;

(e) pay into the Workers’ Fund —

(1) an amount not exceeding the amount of any ex gratia
payment made under section 70 in respect of the
employee entitled to the compensation or interest so
deposited; and

(i) any remaining amount that cannot be paid under
paragraph (a), (b), (c) or (d), if the Commissioner is
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satisfied, after such inquiry as the Commissioner
considers necessary, that there is no reasonable
likelihood that any relative of the employee can be
found.

(3) Where any payment is made to any relative of the employee
under subsection (2)(d), or under a direction made under section 20,
the Commissioner may direct that relative to invest, apply or
otherwise deal with the amount paid for the benefit of that
employee in such manner and for such period as the Commissioner
may specify.

(4) This section does not limit section 69.

Discharge for payment

22.—(1) The receipt by any person who is paid in accordance with
section 18(2), 19(1) or 21(2)(a), (b), (c) or (d) of the amount paid is a
sufficient discharge for the compensation and interest paid.

(2) The receipt by the Commissioner for any amount deposited
under section 18(3), 19(2) or 59 is a sufficient discharge for the
compensation and interest up to the amount so deposited.

(3) Any payment of compensation or interest made in contravention
of section 18(2), 19(1) or 21(2)(a), (b), (c) or (d) is deemed not to be a
discharge for the compensation or interest paid.

(4) This section does not affect the right of any person to make a
claim against any other person who has been paid under
section 18(2), 19(1) or 21(2) for the amount paid.

(5) This section applies despite —

(a) any written law relating to the administration or
distribution of estates of deceased persons;

(b) the Mental Capacity Act; and

(c) the Insurance Act.

No contracting out, etc.

23.—(1) Subject to sections 51 and 52(c), any contract or
agreement by which an employee relinquishes any right of
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compensation from the employer for work injury is void insofar as it
purports to remove or reduce the liability of any person to pay
compensation under this Act.

(2) Subject to the provisions of this Act, the payment of
compensation under this Act or an accrued right to such payment
is not —

(a) assignable or transferable, or liable to be attached,
sequestered or levied upon; or

(b) subject to any set-off,

for or in respect of any debt or claim.

PART 3
WORK INJURY COMPENSATION INSURANCE
Division 1 — Insurance obligations
Employer must be insured against liabilities under Act

24.—(1) Every employer must insure and maintain insurance under
one or more approved policies with one or more designated insurers
against all liabilities that the employer may incur under this Act in
respect of every employee of the employer.

(2) Subsection (1) —

(a) does not apply in respect of the excluded classes of
employees prescribed for the purposes of this paragraph;
and

(b) applies subject to any minimum prescribed amount for
which an employer must be insured in respect of any of the
employer’s liabilities under this Act.

Offences by employer in relation to insurance

25.—(1) An employer who contravenes section 24(1) shall be
guilty of an offence and shall be liable on conviction —

(a) to a fine not exceeding $10,000 or to imprisonment for a
term not exceeding 12 months or to both; or
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(b) if the person is a repeat offender, to a fine not exceeding
$20,000 or to imprisonment for a term not exceeding
12 months or to both.

(2) A person is a repeat offender in relation to an offence under
subsection (1) if the person who is convicted of an offence under that
subsection has been convicted on at least one other earlier occasion
of —

(a) an offence under subsection (1); or

(b) an offence under section 35(1)(b) of the repealed Act,
whether the conviction was before, on or after the date of
commencement of this section.

(3) Itisnotadefence to a charge for an offence under subsection (1)
that the employer did not know —

(a) the number of employees employed by the employer, or the
extent of the employer’s liability, that the employer must
be insured against; or

(b) that any insurance policy entered into or maintained was
not an approved policy or that the insurer was not a
designated insurer,

unless the employer had taken all reasonable steps to ascertain those
matters.

(4) An employer who, for the purpose of defraying or partly
defraying the cost of insurance required under section 24, makes any
deduction from the earnings of an employee of the employer, shall be
guilty of an offence and shall be liable on conviction —

(a) to a fine not exceeding $5,000 or to imprisonment for a
term not exceeding 6 months or to both; or

(b) 1f the person is a repeat offender, to a fine not exceeding
$10,000 or to imprisonment for a term not exceeding
6 months or to both.

(5) A person is a repeat offender in relation to an offence under
subsection (4) if the person who is convicted of an offence under that
subsection has been convicted on at least one other earlier occasion
of —
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(a) an offence under subsection (4); or

(b) an offence under section 35(1)(a) of the repealed Act,
whether the conviction was before, on or after the date of
commencement of this section.

Approved policy
26.—(1) An approved policy —

(a) must contain all the compulsory terms prescribed for the
class of liabilities insured against (called in this section the
compulsory terms); and

(b) must not contain any term or condition or endorsement that
derogates or purports to derogate from any obligation
imposed on the insurer by the compulsory terms of the
approved policy.

(2) The Minister may prescribe different sets of compulsory terms
for different classes of approved policies, employers or employees,
and the compulsory terms may also require approved policies to
cover any other liability of the employer to pay compensation under
common law or any other written law for an employee’s work injury.

(3) Any insurer that issues to an employer any insurance policy that
purports to insure the whole or part of the employer’s liability for
compensation under this Act —

(a) 1s liable to pay that compensation as if the insurance policy
contains all the compulsory terms applicable to the class of
approved policy purported to be provided; and

(b) to the extent that any term or condition of, or endorsement
to, the insurance policy derogates from any obligation
imposed on the insurer by the compulsory terms, that term
or condition or endorsement is void.

(4) Subsection (3) does not impose any obligation or liability on the
insurer to pay any amount in excess of the minimum amount (if any)
prescribed for the purposes of section 24(2)(b) that applies to the
employer.
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(5) Where an insurer is liable to pay compensation pursuant to
subsection (3), the references to the employer’s insurer in
sections 3(3), 16, 17, 18, 19, 21, 27, 35, 40, 43, 48, 49, 50(1)(b),
51, 52, 54, 58, 63 and 82 apply as if they include references to that
insurer.

Insurer not to object on ground of double insurance

27.—(1) In any proceedings under Part 4, an employer’s insurer is
not entitled to raise any objection or defence to a claim on the ground
that there is in force another insurance policy issued by another
insurer covering the same liability under this Act in respect of the
claim as the insurance policy issued by the employer’s insurer.

(2) Nothing in subsection (1) affects any other law —
(a) on double insurance and contribution; or
(D) that prohibits an insurer from disproving liability, in whole
or in part, in respect of any accident.
Insurer’s obligation if employer bankrupt, etc.

28.—(1) Despite any written law relating to bankruptcy or the
winding up of companies, where an employer has entered into a
contract with any insurer in respect of any liability under this Act to
any employee, the rights of the employer under the contract against
the insurer in respect of that liability are transferred to and vest in the
employee in any of the following events:

(a) the employer becomes bankrupt or makes a composition or
scheme of arrangement with the employer’s creditors;

(b) where the employer is a company —

(1) proceedings are commenced to wind up the
company;

(i1) a receiver or manager of the company’s business or
undertaking is duly appointed; or

(111) possession of any property comprised in or subject to
a floating charge securing debentures issued by the
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company is taken by, or on behalf of, the holders of
the debentures.

(2) On a transfer to an employee under subsection (1), the insurer
has —

(a) the same rights and remedies in relation to the employee as
if the insurer were the employer; and

(b) the same liabilities in relation to the employee as if the
insurer were the employer, but this does not impose on the
insurer any greater liability to the employee than the
insurer’s liability to the employer under the contract.

(3) Ifthe insurer’s liability to the employee under subsection (2)(b)
is less than the liability of the employer to the employee, the
employee may, as the case may be —

(a) prove for the balance in the employer’s bankruptcy or
liquidation; or

(b) recover the balance from the receiver or manager of the
employer’s business or undertaking.

(4) Where the employer’s liability is to pay periodical payments for
temporary incapacity —

(a) the amount payable in respect of the compensation, for the
purposes of this section, is the lump sum into which the
employer’s liability to pay the periodical payments for
temporary incapacity could, if commutable, be commuted
under section 17(4); and

(b) a certificate of the Commissioner as to the amount of the
lump sum is conclusive proof of that amount.

(5) This section and section 29 do not apply where a company is
wound up voluntarily only for the purpose of reconstruction or of
amalgamation with another company.

Application of section 28 where insurance contract void or
voidable

29.—(1) Subsections (2), (3), (4) and (5) apply where the contract
mentioned in section 28(1) is void or voidable by reason of the

Informal Consolidation — version in force from 1/1/2021 to 2/1/2021



34 NO. 27 OF 2019

employer’s non-compliance with any terms or conditions of the
contract, other than a requirement to pay premiums.

(2) Section 28(1) applies as if the contract mentioned in that
provision were not void or voidable only if the employee gives notice
to the insurer of the matters mentioned in paragraph (a) as soon as
practicable after the employee becomes aware of all of the following:

(a) the employee’s work injury or incapacity arising from an
accident;

(b) that the employer is insured by that insurer;

(c) that any of the events mentioned in section 28(1)(a) or (b)
has occurred.

(3) Where, despite the contract mentioned in section 28(1) being
void or voidable, the insurer pays any amount to the employee in
respect of the employer’s liability to pay compensation under this
Act, the insurer is entitled to —

(a) prove for the relevant amount in the employer’s
bankruptcy or liquidation; or

(D) recover the relevant amount from the receiver or manager
of the employer’s business or undertaking.

(4) The relevant amount mentioned in subsection (3) is the amount
paid, excluding (where the contract is void or voidable only in part)
the amount that the insurer is still liable to pay under any part of the
contract that is not void or voidable.

(5) The relevant amount mentioned in subsection (3) is to be paid to
the insurer in priority as if it were an amount due in respect of work
injury compensation under this Act in accordance with the provision
mentioned in paragraph (a), (b) or (c), if the employer’s liability to
pay the compensation accrued before the date specified in that
paragraph:

(a) section 352 of the Insolvency, Restructuring and
Dissolution Act 2018 (Act 40 of 2018) — the date of the
bankruptcy order;

(b) section 203 of the Insolvency, Restructuring and
Dissolution Act 2018 —

Informal Consolidation — version in force from 1/1/2021 to 2/1/2021



WORK INJURY COMPENSATION 35

(i) the date of the commencement of the winding up of
the company; or

(i1)) where the company is ordered to be wound up
compulsorily and had not previously commenced to
be wound up voluntarily — the date of the winding
up order;

(c) section 86 of the Insolvency, Restructuring and Dissolution
Act 2018 — the date of the appointment of the receiver or
manager or the date of possession being taken as
mentioned in that section, as the case may be.

Offences relating to provision of insurance

30.—(1) A person other than a person mentioned in subsection (2)
who offers, or enters into a contract, to provide insurance in respect of
the liability of any employer to pay compensation under this Act shall
be guilty of an offence and shall be liable —

(a) on the first conviction — to a fine not exceeding $80,000
for each insurance policy to which the conviction under
this subsection applies; and

(b) on a second or subsequent conviction — to a fine not
exceeding $160,000 for each insurance policy to which the
conviction under this subsection applies.

(2) Only the following persons may offer or enter into a contract (as
the case may be) to provide the insurance mentioned in
subsection (1):

(a) a designated insurer who is not suspended under
section 31(8)(b) or 34(1)(a);

(b) an insurance intermediary in respect of the insurance
which is provided or to be provided by a designated insurer
mentioned in paragraph (a).

(3) A person (whether or not a designated insurer) who offers, or
enters into a contract, to provide any insurance in respect of the
liability of any employer to pay compensation under this Act, which
is not an approved policy, shall be guilty of an offence and shall be
liable —
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(a) on the first conviction — to a fine not exceeding $80,000
for each insurance policy offered or provided in
contravention of this subsection; and

(b) on a second or subsequent conviction — to a fine not
exceeding $160,000 for each insurance policy offered or
provided in contravention of this subsection.

(4) Itisnota defence to a charge for an offence under subsection (1)
or (3) that the person did not know that the contract of insurance
offered or entered into —

(a) was in respect of the liability of any employer to pay
compensation under this Act; or

(b) was not an approved policy.

(5) To avoid doubt, this section does not prohibit the making of an
offer or contract to provide —

(a) healthcare insurance, accident insurance or other insurance
which does not insure or purport to insure the employer’s
liabilities under this Act; or

(b) any insurance that insures only liability in excess of the
employer’s liability to pay compensation under this Act.

(6) In this section, unless the context otherwise requires, a reference
to offering to provide insurance in respect of any liability under this
Act includes a reference to —

(a) holding out as providing such insurance, whether to
specific persons or to the public or any section of the
public; and

(b) making an offer to, or inviting an offer from, specific
persons or the public or any section of the public to provide
such insurance.
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Division 2 — Designated insurer
Designation by Commissioner

31.—(1) The Commissioner may designate any licensed insurer,
within the meaning of the Insurance Act, that satisfies the prescribed
requirements to be a designated insurer.

(2) The Commissioner may, from time to time, impose conditions
on any designated insurer, including a condition requiring the
designated insurer to comply with specified standards of
performance relating to the processing of claims under this Act.

(3) The Commissioner may, from time to time, modify or add to the
conditions imposed on a designated insurer.

(4) The Commissioner must, before modifying or adding to any
conditions imposed on a designated insurer, give notice to the
designated insurer concerned —

(a) stating the modification or addition that the Commissioner
intends to make; and

(b) specifying the time within which the designated insurer
may make written representations to the Commissioner
with respect to the proposed modification or addition.

(5) Where a designated insurer makes any representations under

subsection (4)(b), the Commissioner must consider the
representations and notify the designated insurer of the
Commissioner’s decision.

(6) Unless earlier cancelled under subsection (8)(a) or section 34, a
person’s designation as a designated insurer expires at the end of the
period (if any) specified by the Commissioner in the designation.

(7) A designated insurer may apply, in the form and manner
required by the Commissioner, for cancellation of the designation.

(8) Where a designated insurer applies under subsection (7), the
Commissioner may do one or more of the following:

(a) cancel the designation with effect from a date specified by
the Commissioner;
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(b) suspend the designation of the designated insurer for a
period before the cancellation takes effect as specified by
the Commissioner;

(c) give a direction to the designated insurer not to enter into,
renew or extend any approved policy;

(d) require the designated insurer to take such action as the
Commissioner requires to ensure that reasonable provision
has been or will be made for any liability in respect of any
approved policy before cancelling the designation.

(9) When deciding any matter under subsection (8), the
Commissioner must consider whether proper arrangements have
been made to ensure that the designated insurer’s obligation to
comply with every condition, direction and requirement mentioned in
section 32(1) in respect of the following are met:

(a) every approved policy and every insurance policy issued
by that insurer that purports to insure an employer’s
liability to pay compensation under this Act;

(b) any payment insured, or purportedly insured, under such
an insurance policy.

(10) The following persons may, within the prescribed time, appeal
to the Minister whose decision is final:

(a) any licensed insurer that the Commissioner has refused to
designate as a designated insurer;

(b) any designated insurer that is aggrieved by any
modification or addition of conditions imposed by the
Commissioner;

(c) any designated insurer that is aggrieved by the
Commissioner’s decision on any matter under
subsection (8).

(1T) A decision of the Commissioner under subsection (5) or (8)
takes effect despite any pending appeal to the Minister against the
decision.
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Obligations of designated insurer
32.—(1) A designated insurer must comply with every —

(a) condition imposed on the designated insurer under
section 31;

(b) direction of the Commissioner given to the designated
insurer under this Act; and

(c) requirement under this Act that applies to the designated
nsurer.

(2) Despite the suspension of a person’s designation as a designated
insurer, the designated insurer must continue to comply with every
condition, direction and requirement mentioned in subsection (1) in
respect of the following unless the Commissioner directs otherwise:

(a) every approved policy and every insurance policy that
purports to insure an employer’s liability to pay
compensation under this Act, issued by that insurer
before that suspension;

(b) any payment insured, or purportedly insured, under such
an insurance policy.

(3) The expiry, suspension or cancellation of the designation of a
designated insurer does not prejudice the enforcement of any right or
claim in relation to the matters mentioned in subsection (2)(a)
and (b) —

(a) by any person against the insurer; and

(b) by the insurer against any person.

Collection and disclosure of information by Commissioner
33.—(1) For the purposes of this Act, the Commissioner may —

(a) direct any designated insurer to submit to the
Commissioner any information or returns to facilitate the
administration of this Part and Part 4, which may include
the following:
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(1) details of each approved policy (including the
premium payable and any endorsements) provided
by the designated insurer to an employer;

(i)

(iii)

the details and status of the processing of claims for
compensation under this Act, and the settlement of
claims under common law for damages relating to
work injuries, for each employee of an employer
insured under any approved policy provided by the
designated insurer;

the details and status mentioned in sub-paragraphs (i)
and (i1) relating to —

(A)

(B)

any approved policy mentioned in section 23 of
the repealed Act provided by the designated
insurer before the date of commencement of
this section; or

any insurance policy mentioned in
section 26(3) provided by the designated
insurer whether before, on or after the date
the designated insurer is designated as a
designated insurer;

(b) require such information or returns to be submitted through
an electronic system or in any other form and manner, and
within the time, specified by the Commissioner; and

(c) disclose or publish to any designated insurer —

(i)

any

information or returns obtained under

paragraph (a) as the Commissioner thinks
necessary for the purposes of this Act; and

(i1) the following information derived from any
information under the control of the Ministry of
Manpower:

(A)

workforce data, including size and aggregated
payroll for all, or any class of, employees of
each employer insured under an approved
policy;
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(B) work injury claims data for all, or any class of,
employees of each employer insured under an
approved policy.

(2) Section 2(3) of the Public Sector (Governance) Act 2018 (Act 5
of 2018) applies in determining the information under the control of
the Ministry of Manpower mentioned in subsection (1)(c)(ii).

(3) No liability shall lie against the Government, the Commissioner
or any public officer or individual appointed under section 6(1) for
any loss or damage suffered by any person by reason of any error or
omission in any information or returns disclosed or published, in
good faith and with reasonable care, under subsection (1)(c).

Cancellation or suspension of designation and financial penalty

34.—(1) Where a designated insurer fails to comply with
section 32(1), the Commissioner may do all or any of the following:

(a) cancel or suspend the designation of the designated insurer
for a period specified by the Commissioner;

(b) order the designated insurer to pay a financial penalty of an
amount not exceeding $30,000 for each such failure that is
not an offence under this Act;

(c) give a direction to the designated insurer not to enter into,
renew or extend any approved policy for a specified
period.

(2) The Commissioner must, before taking any action under
subsection (1), give notice to the designated insurer concerned —

(a) stating the action that the Commissioner intends to take;
and

(b) specifying the time within which the designated insurer
may make written representations to the Commissioner
with respect to the proposed action.

(3) Where a designated insurer makes any representations under

subsection (2)(b), the Commissioner must consider the
representations and notify the designated insurer of the
Commissioner’s decision.
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(4) The order under subsection (1)(b) must specify the date by
which the financial penalty is to be paid.

(5) A person who fails to pay any financial penalty imposed under
this section by the date specified under subsection (4) is liable to pay
interest on the amount unpaid at the same rate as for a judgment debt.

(6) Any financial penalty or interest payable under this section is
recoverable by the Commissioner, or any person duly authorised by
the Commissioner, as a debt due to the Government.

(7) The Commissioner may waive or remit the whole or any part of
any financial penalty imposed, or interest due, under this section.

(8) Any financial penalty or interest collected under this section
must be paid into the Consolidated Fund.

(9) In any proceedings for the recovery of any financial penalty or
interest due on any financial penalty, a certificate of the
Commissioner certifying the amount mentioned in paragraph (a) or
(b) 1s prima facie evidence of, as the case may be —

(a) the amount of the financial penalty; or
(b) the amount of interest due on the financial penalty.

(10) A designated insurer who is aggrieved by a decision of the
Commissioner under subsection (1) may, within the prescribed time,
appeal to the Minister whose decision is final.

PART 4
COMPENSATION PROCESS
Division 1 — Overview
Deemed claim when employer has notice of accident

35.—(1) A claim for compensation under this Act is deemed to be
made by an employee when the employer first has notice of an
accident giving rise to the employee’s work injury.

(2) An employer has notice of an accident for the purposes of this
Act when either of the following events occurs:
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(a) the employee informs any of the following persons of the
date and place of the accident and the cause of the injury:

(1) the employer;

(i1) the foreman or any other person under whose
supervision the employee was employed at the
time of the accident;

(ii1)) any person designated for the purpose by the
employer;

(b) the employer has knowledge of the accident by any other
means.

(3) Every employer must, within the prescribed time after the
employer first has notice of an accident giving rise to work injury to
any employee of the employer, give notice of the accident to —

(a) the Commissioner in the form and manner specified by the
Commissioner; and

(b) the employer’s insurer in writing.

(4) An employee must, as soon as possible after sustaining a work
injury in an accident, notify the employer or any of the other persons
mentioned in subsection (2)(a).

(5) The employee’s claim under this Act is deemed to be withdrawn
if the employer does not have notice of the employee’s accident at the
end of whichever period specified in paragraph (a), (b) or (c) that
ends last:

(a) one year after the date of the employee’s accident;

(b) if the employee dies within the period mentioned in
paragraph (a), one year after the date of the employee’s
death;

(c) any period ending on a later date specified under
subsection (6).

(6) Subject to subsection (7), the Commissioner may specify a
period for the purposes of subsection (5)(c) only if the Commissioner
is satisfied that the delay was caused by mistake, absence from
Singapore or other reasonable cause.
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(7) The Commissioner must not specify a period for the purposes of
subsection (5)(c) if the Commissioner is satisfied that the delay was
caused by an action for damages being instituted by or on behalf of
the employee in any court for compensation in respect of that
accident.

(8) An employer who fails to give notice of an accident to the
Commissioner in accordance with subsection (3)(a) shall be guilty of
an offence and shall be liable on conviction —

(a) to a fine not exceeding $5,000; or

(b) 1f the person is a repeat offender, to a fine not exceeding
$10,000 or to imprisonment for a term not exceeding
6 months or to both.

(9) A person is a repeat offender in relation to an offence under
subsection (8) if the person who is convicted of an offence under that
subsection has been convicted on at least one other earlier occasion

of —
(a) an offence under subsection (8); or

(b) an offence under regulation 3(5) of the Work Injury
Compensation Regulations (Cap. 354, Rg 1), whether the
conviction was before, on or after the date of
commencement of this section.

Processing of claim by employer’s insurer or Commissioner

36.—(1) Except where a claim for compensation under this Act is
processed by the Commissioner, the employer’s insurer must process
the claim in accordance with Division 2 of this Part.

(2) The Commissioner must process a claim for compensation
under this Act in respect of an employee’s work injury in accordance
with Division 3 of this Part if the Commissioner —

(a) is satisfied that there is no employer’s insurer insuring the
employer’s liability in respect of the employee’s work
injury under this Act; or

(b) decides to process the claim in any particular case,
including under section 45(b) or 50(2)(b).
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Duties in relation to medical examinations

37.—(1) Where an employee is injured by an accident arising out of
and in the course of the employee’s employment with an employer,
the employer must offer the employee a medical examination by a
health professional before the expiry of the 5th day after the employer
first has notice of the accident.

(2) An employee must, if required by the employer or the
Commissioner to undergo one or more medical examinations for
the purpose of processing the employee’s claim under this Act,
submit to the medical examinations.

(3) The medical examinations mentioned in subsection (1) or (2)
must be provided to the employee —

(a) free of charge, at the employer’s expense; and

(b) 1n accordance with regulations made under section 82 (if
any).

(4) The employee’s right to compensation under this Act is
suspended if —

(a) the employee fails to submit to a medical examination
reasonably required by the employer or the Commissioner
under subsection (2) — until the employee submits to such
medical examination; or

(b) the employee cannot be contacted to attend a medical
examination because the employee has not informed the
employer about his or her contact details or change in
contact details — until the employee so informs the
employer and submits to such medical examination.

(5) Where a right to compensation is suspended under
subsection (4), no compensation is payable in respect of the period
of suspension.

(6) The Commissioner may lift the suspension under subsection (4)
and direct the payment of any compensation that was withheld during
that period if —

(a) the employee undergoes or has undergone any other
medical examination approved by the Commissioner;
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(b) the employee dies without submitting to the medical
examination required of him or her; or

(c¢) the Commissioner is satisfied that there was reasonable
cause for the employee’s failure to submit to the medical
examination.

(7) If the employee’s failure to submit to a medical examination
required by the Commissioner under subsection (2) continues beyond
3 months after the date fixed for the medical examination, no
compensation is payable in respect of the employee’s work injury
unless —

(a) the work injury results in the death of the employee; or

(b) the Commissioner is satisfied that there was reasonable
cause for the employee’s failure to do so.

Refusal of medical treatment

38. Where an employee refuses treatment by a health professional
or fails to carry out or deliberately disregards the instructions of a
health professional for the employee’s treatment, the Commissioner
may direct as follows:

(a) where the employee is receiving any periodical payment of
compensation  for  temporary incapacity  under
section 17 —

(1) that those payments be suspended until the employee
undergoes such treatment or complies with such
instructions; and

(i1) where the Commissioner is satisfied that the duration
of the employee’s incapacity has been prolonged by
such refusal, failure or disregard — that those
payments also be restricted to such period,
calculated from the date of the accident, as the
incapacity of the employee might reasonably have
been expected to have lasted, had the employee
undergone such treatment and complied with such
instructions;

Informal Consolidation — version in force from 1/1/2021 to 2/1/2021



WORK INJURY COMPENSATION 47

(b) where the employee has been assessed to have suffered
permanent incapacity or current incapacity and the
Commissioner is satisfied that the incapacity has been
aggravated by such refusal, failure or disregard — that
compensation be paid to the employee appropriate to such
incapacity as the employee might reasonably have been
expected to have suffered if the employee had undergone
such treatment and complied with such instructions.

Claim for permanent incapacity or current incapacity

39.—(1) Any employee who has made a deemed claim for a work
injury under section 35 and who wishes to claim compensation for
permanent incapacity or current incapacity arising from that work
injury must make the claim, not later than one year after the date of
the accident, for permanent incapacity or current incapacity.

(2) Subsection (1) does not apply where the employer’s insurer or
the Commissioner notifies the employee that the employee is being
assessed for permanent incapacity or current incapacity.

(3) A claim mentioned in subsection (1) must be —

(a) made in the form and manner required by the
Commissioner; and

(b) accompanied by a written statement from a health
professional certifying that, in the health professional’s
opinion, the employee’s injury could give rise to
permanent incapacity.

(4) Subject to subsection (2), compensation for permanent
incapacity or current incapacity is not payable to an employee who
fails to make a claim in accordance with subsections (1) and (3).

Employer must cooperate with employer’s insurer

40.—(1) In any proceedings in respect of an employer’s liability to
pay compensation under this Act, the employer must provide all
reasonable assistance to the employer’s insurer to enable the
employer’s insurer to conduct the proceedings or the defence in
such proceedings.
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(2) If the employer fails to comply with subsection (1), the
employer is liable to indemnify the employer’s insurer for the
amount paid or deposited by the employer’s insurer under section 18
as a result of the proceedings.

Withdrawal and resumption of claim

41.—(1) An employee may withdraw the employee’s claim under
this Act by giving a notice of withdrawal, in the manner required by
the Commissioner, before any order of compensation is made or takes
effect.

(2) Despite having given a notice of withdrawal under
subsection (1) or a deemed withdrawal under section 35(5), an
employee may resume the claim for compensation for work injury
arising from an accident —

(a) not later than one year after the date of the accident — by
giving a notice of resumption of the claim to the
employer’s insurer or the Commissioner, as the case may
be; or

(b) more than one year after the date of the accident — if the
Commissioner approves the employee’s application, made
in the manner required by the Commissioner, to resume the
claim.

(3) Subject to subsection (4), the Commissioner may approve the
resumption of the claim under subsection (2)(b) only if the
Commissioner is satisfied that the delay was caused by mistake,
absence from Singapore or other reasonable cause.

(4) The Commissioner must not give the approval mentioned in
subsection (2)(b) if the Commissioner is satisfied that the delay was
caused by an action for damages being instituted by or on behalf of
the employee in any court for compensation in respect of that
accident.

No compensation if claim withdrawn

42. Compensation is not payable to an employee while the
employee’s claim —
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(a) is deemed to be withdrawn under section 35(5); or

(b) 1s withdrawn under section 41(1).

Representative of claimant, employee, employer, employer’s
insurer, etc.

43.—(1) Where this Act requires or permits any direction, notice,
document or information to be given to or by a claimant, an
employee, an employer, an employer’s insurer or a principal (4), the
direction, notice, document or information may be given to or by 4’s
representative.

(2) Where 4 is required or permitted by or under this Act to —

(a) attend a pre-hearing conference or hearing (other than an
appearance for examination as a witness);

(b) make, withdraw or resume any claim or make or withdraw
any objection; or

c¢) make any decision or do any act in relation to the
y y
processing of compensation, settlement or determination
of any claim under this Act,

the attendance, decision or act may be made or done by A’s
representative.

(3) For the purposes of subsection (1) or (2), A’s representative is
any of the following:

(a) an advocate and solicitor duly authorised to act on behalf
of 4;

(b) where A4 lacks capacity within the meaning of the Mental
Capacity Act —

(1) any donee of a lasting power of attorney which is
granted by 4 under the Mental Capacity Act on
whom A4 has conferred authority to manage A’s
property and affairs, or matters relating to
compensation under this Act;

(i) any deputy who is appointed or deemed to be
appointed for 4 under the Mental Capacity Act and
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is conferred power to manage A’s property and
affairs, or matters relating to compensation under
this Act; or

(111) 1f A4 is a claimant or an employee, any relative of 4,
with the leave of the Commissioner;

(c¢) where A4 1s dead —
(1) the executor or administrator of A’s estate; or

(11) with the leave of the Commissioner, any relative of
A, whether or not grant of representation of the estate
has been obtained;

(d) where 4 is an employer or a principal —

(1) apersonin A4’s permanent and exclusive employment
authorised by A4; or

(i1) the employer’s insurer in respect of 4;

(e) where A is an employer’s insurer, any representative
authorised by 4;

(/) with the leave of the Commissioner, any other person
authorised in writing by 4 to act on 4’s behalf.

(4) Where the Government is a party to any proceedings under this
Act, the following persons are representatives of the Government:

(a) the head of the department by, in or under which the
employee was employed;

(b) any officer of that department, authorised in writing by the
head of that department;

(c) the Attorney-General or any person authorised by the
Attorney-General.

Division 2 — Processing by employers insurer
Insurer’s process

44.—(1) The employer’s insurer must process the employer’s
liability to pay compensation in accordance with this Act
expeditiously —

Informal Consolidation — version in force from 1/1/2021 to 2/1/2021



WORK INJURY COMPENSATION 51

(a) on receipt of a notice of an accident from the employer
under section 35(3)(b);

(b) on receipt of a notice of resumption of the claim under
section 41(2)(a); or

(c) on the Commissioner’s direction.

(2) If the employer’s insurer is of the view that the employer’s
insurance policy with the employer’s insurer does not insure the
employer’s liability to the claimant in respect of the accident, the
employer’s insurer must notify the Commissioner and the employer
within the prescribed time.

(3) If the Commissioner is not notified in accordance with
subsection (2), the employer’s insurer must process the claim and
serve a notice of computation on the claimant and the employer,
stating —

(a) the amount of compensation payable in respect of the
claim, computed in accordance with the First Schedule; or

(b) that compensation is refused because —

(1) the accident to which the claim relates did not arise
out of or in the course of the claimant’s employment
with the employer; or

(i1) the claimant was not an employee within the
meaning of this Act.

(4) Regulations made under section 82 may prescribe the
circumstances in which the employer’s insurer need not serve a
notice of computation under subsection (3).

(5) Subject to section 46(5), a notice of computation under
subsection (3) that is served on the claimant and the employer is
deemed to have been agreed upon by them, and has the effect of an
order of compensation —

(a) where no notice of objection under section 46 is received
by the Commissioner within a period of 14 days after the
date of service of the notice of computation — on the
15th day after the date of service of the notice of
computation; or
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(b) where all notices of objection so received by the
Commissioner are withdrawn within a period of 28 days
after the date of service of the notice of computation — on
the 29th day after the date of service of the notice of
computation.

(6) For the purposes of subsection (5) and section 46(2), where an
employer’s insurer issues a notice of computation, the date the notice
of computation is issued is deemed to be the date of service of the
notice of computation on the employer’s insurer.

Directions by Commissioner on designated insurer’s denial of
coverage

45. Where an employer’s insurer gives notice to the Commissioner
under section 44(2) denying, in whole or in part, that the employer’s
liability under this Act in relation to the accident is insured by the
employer’s insurer, the Commissioner may do any of the following:

(a) direct the employer to give notice of the accident to another
designated insurer with whom the employer has an
approved policy;

(b) give notice that the Commissioner will process the claim
under Division 3 of this Part, and direct the employer’s
insurer or the employer or both to do anything to facilitate
the processing of the claim by the Commissioner;

(c) direct the employer’s insurer to continue to process the
claim under this Division and issue a notice of computation
in accordance with section 44(3).

Objection to notice of computation

46.—(1) Where any of the following persons is aggrieved by a
notice of computation issued under section 44(3) in relation to a
claim, that person may give the Commissioner a notice of objection:

(a) the claimant;

(b) the employer or any other person named in the notice of
computation as being liable to pay any compensation under
the claim;
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(c¢) the employer’s insurer who issued the notice of
computation.

(2) A notice of objection under subsection (1) must state precisely
the grounds of objection and must be given —

(a) before the expiry of —

(1) 14 days after the date of service of the notice of
computation; or

(i1) 1f the Commissioner is satisfied that the notice of
objection was delayed by any error or fraud, other
than by the person giving the notice of objection —
90 days after the period mentioned in
sub-paragraph (i) expires; and

(b) in the form and manner required by the Commissioner.

(3) Any change to the computation of compensation due to the
Medical Board’s assessment of incapacity is not an error for the
purposes of subsection (2)(a)(ii).

(4) A person who has given a notice of objection may withdraw the
objection by a notice given in the manner required by the
Commissioner.

(5) If a notice of objection in respect of a notice of computation is
accepted under subsection (2)(a)(ii) after the notice of computation
has the effect of an order of compensation under section 44(5) —

(a) that order of compensation ceases to have effect, unless it
has been enforced under section 60; and

(b) if the notice of objection is withdrawn before the
Commissioner makes an order of compensation, the
order of compensation mentioned in paragraph (a) is
deemed to have effect under section 44(5) starting on the
date of the withdrawal.

Payment of compensation by employer’s insurer

47. Where the employer is liable to pay an amount of compensation
stated in a notice of computation that, under section 44(5), has the
effect of an order of compensation, the employer’s insurer must, in
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accordance with section 18, pay or deposit that amount, up to the
amount insured under that employer’s insurance policy with the
employer’s insurer.

Division 3 — Processing by Commissioner
Assessment or reassessment by Commissioner

48.—(1) Where the Commissioner processes a claim, the
Commissioner must serve a notice of assessment on the employer,
the employer’s insurer (if any) and the claimant, stating —

(a) the amount of compensation payable in respect of the
claim, computed in accordance with the First Schedule; or

(b) that compensation is refused, if the Commissioner is of the
view that —

(1) the accident to which the claim relates did not arise
out of or in the course of the claimant’s employment
with the employer; or

(i1) the claimant was not an employee within the
meaning of this Act.

(2) Regulations made under section 82 may prescribe the
circumstances in which the Commissioner need not serve a notice
of assessment under subsection (1).

(3) Subject to section 49(5), a notice of assessment under
subsection (1) that is served on the persons mentioned in that
subsection is deemed to have been agreed upon by the persons served,
and has the effect of an order of compensation —

(a) where no notice of objection under section 49 is received
by the Commissioner within a period of 14 days after the
date of service of the notice of assessment — on the
15th day after the date of service of the notice of
assessment; or

(b) where all notices of objection so received by the
Commissioner are withdrawn within a period of 28 days
after the date of service of the notice of assessment — on
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the 29th day after the date of service of the notice of
assessment.

(4) In any case of incapacity or death arising from an occupational
disease, the Commissioner may reassess the compensation under
section 10 at any time within 3 years after the date of the notice of
computation or the notice of assessment in respect of the occupational
disease, if the Commissioner is satisfied that —

(a) there has been an aggravation of the result of the
occupational disease after the date of the notice of
computation or notice of assessment; and

(b) the amount of compensation originally computed or
assessed is substantially inadequate.

(5) The Commissioner must, where a reassessment under
subsection (4) has been made, issue a notice of assessment of
additional compensation payable by the employer and serve the
notice on the persons mentioned in subsection (1).

(6) Unless otherwise prescribed, this section and section 49 apply to

a notice of assessment of additional compensation under
subsection (5) as they apply to a notice of assessment under
subsection (1).

Objection to notice of assessment

49.—(1) Where any of the following persons is aggrieved by a
notice of assessment issued by the Commissioner under
section 48(1), or a notice of assessment of additional compensation
issued by the Commissioner under section 48(5), in relation to a
claim, that person may give the Commissioner a notice of objection:

(a) the claimant;

(b) the employer or any other person named in the notice of
assessment as being liable to pay any compensation under
the claim;

(c) the employer’s insurer (if any).

(2) A notice of objection under subsection (1) must state precisely
the grounds of objection and must be given —
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(a) before the expiry of —

(1) 14 days after the date of service of the notice of
assessment; or

(i) if the Commissioner is satisfied that the notice of
objection was delayed by any error or fraud, other
than by the person giving the notice of objection —
90 days after the period mentioned in
sub-paragraph (i) expires; and

(b) in the form and manner required by the Commissioner.

(3) Any change to an assessment of compensation due to the
Medical Board’s assessment of incapacity is not an error for the
purposes of subsection (2)(a)(ii).

(4) A person who has given a notice of objection may withdraw the
objection by a notice given in the manner required by the
Commissioner.

(5) If a notice of objection in respect of a notice of assessment is
accepted under subsection (2)(a)(ii) after the notice of assessment has
the effect of an order of compensation under section 48(3) —

(a) that order of compensation ceases to have effect, unless it
has been enforced under section 60; and

(b) if the notice of objection is withdrawn before the
Commissioner makes an order of compensation, the
order of compensation mentioned in paragraph (a) is
deemed to have effect under section 48(3) starting on the
date of the withdrawal.

Division 4 — Resolution of disputes by Commissioner and
appeal to High Court

Directions by Commissioner

50.—(1) Where the Commissioner has notice of an accident giving
rise to any work injury, the Commissioner may direct the claimant,
the employer, an insurer, the principal (if any) or any other person in
connection with the claim to do anything to facilitate the
compensation process under this Part, including any of the following:
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(a) to attend a pre-hearing conference mentioned in section 52
or a hearing under section 55;

(b) to provide any information or document to the employer’s
insurer or the Commissioner.

(2) Where any person fails to comply with a direction under
subsection (1) or section 52(a) or (), without limiting the powers of
the Commissioner, the Commissioner may do any of the following:

(a) stop the compensation process;

(b) where the compensation is being processed by the
employer’s insurer, decide to process the compensation
instead under section 36(2)(b);

(c¢) draw any adverse inference against that person, and issue a
notice of assessment or make an order of compensation, as
the case may be.

(3) Any direction made under subsection (1) or section 52(a) or (b)
may be set aside or varied by the Commissioner on such terms as the
Commissioner may specify.

(4) A person commits an offence if the person, without lawful
excuse, fails to comply with a direction under subsection (1)(b) or
section 52(a) and shall be liable —

(a) on the first conviction — to a fine not exceeding $5,000 or
to imprisonment for a term not exceeding 6 months or to
both; and

(b) on a second or subsequent conviction — to a fine not
exceeding $10,000 or to imprisonment for a term not
exceeding 6 months or to both.

Settlement of compensation

51.—(1) Where a claimant and the employer or the employer’s
insurer settle a claim for compensation under this Act, the claimant
and the employer or employer’s insurer (as the case may be) may —

(a) enter into a settlement agreement, stating the amount of
compensation payable, whether as a lump sum or a
periodical payment; and
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(b) apply for the settlement agreement to be recorded by the
Commissioner as an order under subsection (2)(a).

(2) The Commissioner may —

(a) record the terms of the settlement and make any order to
give effect to the settlement; or

(b) refuse to record the settlement and make a direction under
section 50(1).

(3) Where a party to a settlement agreement recorded in an order
under subsection (2)(a) applies, within the prescribed period and in
the form and manner required by the Commissioner, to set aside the
order, the Commissioner may —

(a) set aside the order if —

(1) the Commissioner is satisfied that the order should
be set aside due to any error or fraud, other than by
the applicant; and

(11) there is no pending appeal under section 58 against
the order; and

(b) make any direction under section 50(1) in respect of the
claim.

Pre-hearing conference

52. At a pre-hearing conference, the Commissioner may consider
any matter, including the possibility of settlement of all or any of the
matters in dispute for the hearing, and may do one or more of the
following:

(a) direct any person attending the pre-hearing conference to
provide any information and document to the
Commissioner;

(b) make any direction for the fair and expeditious
determination of any matter for hearing;

(c¢) where the claimant, the employer or the employer’s insurer
agree to a settlement of some or all of the matters for the
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hearing, record the terms of the settlement and make an
order under section 51(2)(a);

(d) make an order of refusal of compensation in respect of a
claim, if the Commissioner is of the view that —

(1) the accident to which the claim relates did not arise
out of or in the course of the claimant’s employment
with the employer; or

(11) the claimant was not an employee within the
meaning of this Act.

Failure to appear of one or more persons

53.—(1) If one or more of the persons directed under
section 50(1)(a) to attend a pre-hearing conference or a hearing
fails to attend, the Commissioner may make a decision concerning
the claim and make any order under section 54 as the Commissioner
thinks just.

(2) An order made by the Commissioner in the absence of a party
concerned or affected by the order may be set aside or varied by the
Commissioner on the application of that party, on such terms as the
Commissioner thinks just, unless an appeal under section 58 is
pending against the order.

(3) Without limiting subsection (1), where any person who is
required to attend a pre-hearing conference or a hearing fails to attend
the pre-hearing conference or hearing, the Commissioner may
adjourn the pre-hearing conference or hearing, as the case may be.
Powers of Commissioner

54.—(1) The Commissioner has the power to do any of the
f