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No. S 587

SECURITIES AND FUTURES ACT
(CHAPTER 289)

SECURITIES AND FUTURES (LICENSING AND CONDUCT
OF BUSINESS) (AMENDMENT) REGULATIONS 2017

In exercise of the powers conferred by sections 100(1) and 337(1) of
the Securities and Futures Act, the Monetary Authority of Singapore
makes the following Regulations:

Citation and commencement

1. These Regulations are the Securities and Futures (Licensing and
Conduct of Business) (Amendment) Regulations 2017 and come into
operation on 20 October 2017.

Amendment of regulation 6A

2. Regulation 6A of the Securities and Futures (Licensing and
Conduct of Business) Regulations (Rg 10) (called in these
Regulations the principal Regulations) is amended —

(a) by deleting the word “An” in paragraph (2) and substituting
the words “Except where the applicant is a person
mentioned in paragraph (3), an”; and

(b) by inserting, immediately after paragraph (2), the following
paragraph:

“(3) An application for the grant of a capital markets
services licence for the regulated activity of fund
management by a person who does not carry on
business in any regulated activity other than the
management of portfolios of securities on behalf of
venture capital funds must be in Form 1Vand must be
lodged with the Authority together with any relevant
annex and information as may be specified in the
Form or by the Authority from time to time.”.
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Amendment of regulation 14

3. Regulation 14 of the principal Regulations is amended by
inserting, immediately after paragraph (4), the following paragraphs:

“(5) If a holder of a capital markets services licence for fund
management does not carry on business in any regulated activity
other than the management of portfolios of securities on behalf of
venture capital funds, the holder of the licence is exempt from the
specified provisions (called in this regulation a venture capital
fund manager).

(6) A venture capital fund manager must lodge with the
Authority an annual declaration in Form 25A within one month
after the end of each of its financial years.

(7) A person who acts as a representative of a venture capital
fund manager is exempt from section 99B(1) of the Act, insofar
as —

(a) the type and scope of the regulated activity carried out
by the person acting as a representative are within or
the same as the type and scope of the regulated activity
carried out by the venture capital fund manager; and

(b) the manner in which that person acting as a
representative carries out the regulated activity is the
same as the manner in which the venture capital fund
manager carries out the regulated activity.

(8) In this regulation —

“committed capital”, in relation to a venture capital fund,
means the total amount that the participants of the
venture capital fund have agreed to contribute to the
venture capital fund;

“participant”, in relation to a venture capital fund, means a
person who participates in a venture capital fund by way
of owning one or more units in a venture capital fund;

“special purpose vehicle of the arrangement” means a
corporation of which the arrangement is a member or a
partnership of which the arrangement is a partner, where
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the only activity of the corporation or partnership is the
holding or owning of securities acquired by the
arrangement;

“specified provisions” means —

(a) Division 2 of Part IV of the Act;

(b) Divisions 2 and 3 of Part V of the Act;

(c) sections 96 and 97A to 97I of the Act;

(d) Parts III, IV and V of these Regulations; and

(e) regulations 3A, 3B, 3C, 4, 4A, 5, 9A, 11B, 12,
13, 13A, 13B and 13C of these Regulations;

“unit”, in relation to a venture capital fund, means a right or
interest (however described) in a venture capital fund
(whether or not constituted as an entity), and includes an
option to acquire any such right or interest in the venture
capital fund;

“venture capital fund”means an arrangement in respect of a
portfolio of securities that are not listed for quotation or
quoted on a securities exchange or an overseas securities
exchange —

(a) under which —

(i) the participants do not have day‑to‑day
control over the management of the
portfolio of securities, whether or not
they have the right to be consulted or to
give directions in respect of such
management;

(ii) the portfolio of securities is managed as a
whole by a venture capital fund manager;

(iii) the contributions of the participants and
the profits or income from which
payments are to be made to them are
pooled; and
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(iv) at least 80% of the committed capital of
the arrangement is applied towards the
acquisition of securities that are allotted to
the arrangement, or to a special purpose
vehicle of the arrangement, by an entity
that was incorporated or formed 10 years
or less before the date on which the
arrangement first acquired (whether
directly or indirectly) any securities
allotted by that entity;

(b) the sole purpose or effect of which is to enable
the participants (whether by acquiring any right,
interest, title or benefit in the portfolio of
securities or any part of the portfolio of
securities or otherwise) —

(i) to participate in or receive profits, income,
or other payments or returns arising from
the acquisition, holding, management or
disposal of, the exercise of, the redemption
of, or the expiry of, any right, interest, title
or benefit in the portfolio of securities or
any part of the portfolio of securities; or

(ii) to receive sums paid out of such profits,
income, or other payments or returns;

(c) the units of which —

(i) are exclusively non‑redeemable at the
election of the participants; and

(ii) are not the subject of any offer or
invitation for subscription or purchase at
any time other than the offer period of the
arrangement; and

(d) in which every participant is an accredited
investor or an institutional investor.”.
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Amendment of regulation 55

4. Regulation 55 of the principal Regulations is amended by
inserting, immediately after “14(4)”, the words “or (6)”.

[G.N. Nos. S 373/2005; S 275/2008; S 374/2008;
S 709/2010; S 418/2011; S 18/2012; S 385/2012;

S 503/2012; S 170/2013; S 171/2013; S 523/2016]

Made on 17 October 2017.

RAVI MENON
Managing Director,

Monetary Authority of Singapore.

[CMI 03/2017; AG/LEGIS/SL/289/2015/10 Vol. 1]
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