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FAMILY JUSTICE ACT 2014
(ACT 27 OF 2014)

FAMILY JUSTICE RULES 2014

ARRANGEMENT OF RULES

PART 1
PRELIMINARY

Division 1 — Citation, application, definitions and forms

Citation and commencement

Application

Definitions

Construction of references to provisions of Rules, etc.
Construction of references to action, etc., for possession of
immovable property

Forms

Practice directions

Endnotes

Construction of references to party, etc., in person

Division 2 — Effect of non-compliance

Non-compliance with Rules
Application to set aside for irregularity

Division 3 — Time
“Month” means calendar month
Reckoning periods of time
Time expires on day other than working day
Extension, etc., of time
PART 2
MODE OF COMMENCEMENT OF PROCEEDINGS

Mode of commencement of proceedings
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17.
18.
19.

20.

21.

22.

23.
24.
25.
26.
27.
28.

29.
30.
31.
32.
33.
34.

35.
36.

Proceedings which must be begun by writ

Proceedings which must be begun by originating summons
Proceedings which may be begun by writ or originating
summons

Proceedings which must be made in same manner as application
for summons under Criminal Procedure Code

Right to sue in person

PART 3

JUDGE-LED APPROACH IN
RESOLVING FAMILY DISPUTES

Power to make orders and give directions for just, expeditious
and economical disposal of proceedings

Case conferences

Notification of case conferences

Attendance at case conferences

Adjourned and subsequent case conferences

Failure to attend case conference

Non-disclosure

PART 4
PROVISIONS RELATING TO CHILDREN

Division 1 — Child representative

Definitions

Appointment of child representative

Role of child representative

Written submissions of child representative
Application to Court and case conference
Remuneration of child representative

Division 2 — Examination of child

Examination of child with leave of Court
Examination of child directed by Court
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37.
38.

39.

39A.
39B.

40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.

PART 5
PROCEEDINGS UNDER WOMEN’S CHARTER

Division 1 — Application and definitions

Application
Definitions

Division 2 — Proceedings under Part X of Act

Application for leave to file writ

Application under section 94A(4)(a)

Application under section 94A(4)(b)

Application for leave under section 121D
Commencement of proceedings, etc.

Filing of affidavits in originating summons or summons
Duration and renewal of writ, etc.

Statement of claim

Parenting plan

Matrimonial property plan

Co-defendant and person named in statement of claim
Service of writ, etc.

Service out of jurisdiction

Substituted service

Proof of service

Service of summons or other documents

Dispensation with service

Filing a memorandum of appearance

Consent to grant of judgment of divorce

Defence and counterclaim

Reply and other pleadings

Contents and delivery of defence and subsequent pleadings
Particulars

Amendment of writ, originating summons, pleadings, etc.
Withdrawal and discontinuance

Discovery, inspection of documents and interrogatories
Discovery in respect of ancillary relief

Continuing duty to give discovery throughout proceedings
Inspection of documents in respect of ancillary relief
Order for production of documents for inspection
Production of business books
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68.

69.
70.
71.
72.

73.

74.
75.

76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.

87A.

88.

89.
90.

91.
92.
93.
94.
95.
96.
97.
98.
99.

Restriction on use of privileged document, inspection of which
has been inadvertently allowed

Interrogatories in respect of ancillary relief

Objections and insufficient answers to interrogatories
Discovery and interrogatories against non-party

Order for determination of issue, etc., before discovery,
inspection or interrogatories

Discovery, inspection and answers to interrogatories to be
ordered only if necessary

Order for production to Court

Failure to comply with order for discovery, inspection or
interrogatories, etc.

Revocation and variation of orders

Disclosure of documents injurious to public interest
Medical examination

Evidence

Trial of issues

Mode of trial

Setting down for trial or hearing

Simplified uncontested divorce proceedings

Intervention by Attorney-General

Intervention by person other than Attorney-General

Right of defendant to be heard

Application for ancillary relief

Evidence that husband or former husband is incapacitated from
earning a livelihood, etc.

Application for ancillary relief after order of Magistrate’s Court
or Family Court

Filing of Affidavit of Assets and Means and reply affidavit
Evidence in proceedings for division of matrimonial assets or
avoidance of disposition

Application to vary order on ancillary relief

Evidence on application for variation order

Custody of and access to children

Information as to other proceedings relating to children
Form of judgment and order

Final judgment

Enforcement of orders

Attachment and committal

Costs against co-defendant, etc.
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Division 3 — Proceedings under Part VII of Act

Rule
99A. Absence of respondent
100. Evidence for family violence trial
101. Family violence trial

101A. Cross-examination by unrepresented applicant or respondent
during family violence trial, etc.

Division 4 — Proceedings (other than garnishee proceedings)
under Part VIII of Act

102. Discovery in maintenance proceedings

103. Continuing duty to give discovery throughout maintenance
proceedings

104. Inspection of documents in maintenance proceedings

105.  Order for production of documents for inspection in maintenance
proceedings

106. Production of business books in maintenance proceedings

107. Restriction on use of privileged document, inspection of which
has been inadvertently allowed in maintenance proceedings

108. Order for determination of issue, etc., before discovery and
inspection in maintenance proceedings

109. Discovery and inspection to be ordered in maintenance
proceedings only if necessary

110. Order for production of documents to Court in maintenance
proceedings

111. Failure to comply with order relating to discovery or inspection
in maintenance proceedings

112. Revocation and variation of orders for discovery or inspection in
maintenance proceedings

113. Disclosure of document which would be injurious to public
interest

114. Evidence for maintenance proceedings

114A. Evidence that husband is incapacitated from earning a livelihood,
etc.

115. Maintenance proceedings

116. Enforcement proceedings

117. Variation proceedings

Division 5 — Garnishee proceedings
under Part VIII of Act

118. Definitions
119.  Application for garnishee order
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120.
121.
122.
123.
124.
125.
126.
127.
128.
129.
130.
131.

Powers of Court in garnishee proceedings
Nature of garnishee order

Service and effect of order to show cause
Mode of service

No appearance or dispute of liability by garnishee
Dispute of liability by garnishee

Certificate by bank or financial institution
Service of order absolute, etc.

Claims of third persons

Applicant resident outside scheduled territories
Discharge of garnishee

Money in Court

Division 6 — Additional matters relating to procedure and practice for

131A.
131B.
131BA.

131BB.
131C.

132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144.
145.

proceedings under Parts VII and VIII of Act

Service of summons

Examination of complaint

Examination of complaint filed using electronic filing service
under Division 68A of Part 18

Declaration of service of Court process servers

Relevant provisions of Criminal Procedure Code and other
written law

PART 6
ADOPTION OF CHILDREN ACT

Definitions and application
Application for adoption order
Verification of information
Service

Guardian in adoption'
Consent

Affidavit by guardian in adoption'?
Request for further hearing
Documents confidential
Attendance of parties

Where previous application refused
Interim supervision of infant

Costs

Security of documents

2

Informal Consolidation — version in force from 1/8/2017



7 S 813/2014
Rule

146. Orders of Court
147. Applications by summons

PART 7

CHILDREN AND YOUNG PERSONS ACT
148. Definitions and application
149. Application under section 49 or 50 to be heard in Chambers
150. Power to give directions for just, expeditious and economical
disposal of proceedings

151. Withholding of information

PART 8

GUARDIANSHIP OF INFANTS ACT
AND PROCEEDINGS RELATING TO INFANTS

152. Definitions and application
153. Applications under Guardianship of Infants Act
154. Defendants to summons
155. Applications as to guardianship, maintenance, etc.

PART 9

INHERITANCE (FAMILY PROVISION) ACT

156. Definition and application
157. Powers of Courts as to parties
158. Affidavit in support
159. Disposal of application in Chambers, etc.
160. Applications in proceedings under section 3
161. Endorsement of memorandum on probate, etc.

PART 10

INTERNATIONAL CHILD ABDUCTION ACT

162. Definitions and application
163. Commencement of proceedings
164. Title of proceedings
165. Parties to proceedings
166. Application for order under section 8
167. Application for declaration under section 14
168. Service of application on named defendants
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169.
170.
171.
172.
173.
174.

174A.
174B.
174C.
174D.

174E.

174F.
174G.

174H.
1741.

174].

174K.
174L.

174M.

174N.
1740.
174P.

174Q.
174R.
174S.

174T.

Affidavit of service by plaintiff

Further evidence

Interim order

Obtaining authenticated copies of decisions

Service of order of Court on Central Authority of Singapore
Mediation and counselling

PART 10A

MAINTENANCE ORDERS
(RECIPROCAL ENFORCEMENT) ACT

Definitions and application

Prescribed officer

Register

Application for transmission of Singapore maintenance order to
reciprocating country

Content of and undertaking to pay expenses for application for
transmission of Singapore maintenance order

Complaint under section 4 of Act

Undertaking to pay expenses for complaint under section 4 of
Act

Applications under sections 5 and 9 of Act

Undertaking to pay expenses for application under section 5 of
Act

Authentication of documents setting out or summarising
evidence

Method of transmission of documents to reciprocating country
Consideration for revocation of maintenance orders
Registration of orders other than provisional orders
Transmission of order varying or revoking maintenance order to
which section 5 of Act applies

Transmission of order confirming maintenance order under
section 7 of Act

Transmission of order varying or revoking registered order under
section 9 of Act

Notice to be given to Minister where order is registered

Notice to be given to payer where order is registered or cancelled
Procedure for taking evidence in Singapore at request of court in
reciprocating country

Payment of sums due under registered order
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175.
176.
177.
178.
179.
180.
181.
182.
183.
184.
185.
186.
187.
188.
189.
190.
191.

192.
193.
194.
195.
196.
197.
198.
199.
200.

201.
202.
203.

PART 11
MENTAL CAPACITY ACT

Definitions and application

Commencement of proceedings

Title of proceedings

Parties to proceedings

Service of application on named defendants and relevant persons
Application to be joined as party

General requirement to notify P of certain matters
Matters in respect of which P must be notified
Court may require attendance of P, etc.

Litigation representative’ for P

Applications to vary or amend orders
Applications relating to lasting powers of attorney
Requirements for certain applications

Reports under section 37

Public Guardian

Costs

Transitional provisions

PART 12
LEGITIMACY ACT

Definition and application

Commencement of proceedings

Title of proceedings

Parties to proceedings

Supporting affidavit

Service of application and supporting affidavit on defendant
Objections and reply affidavits

Service of application on Attorney-General

Subsequent applications

PART 13
OATHS AND DECLARATIONS ACT

Definitions and application
Forms and formalities of oaths
Forms and formalities of affirmation
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204.

205.

206.
207.
208.
209.
210.
211.
212.
213.
214.
215.
216.
217.
218.
2109.
220.
221.
222.
223.
224.
225.
226.
227.
228.
229.
230.
231.
232.
233.
234.
235.
236.
237.

Persons physically incapable of taking oath or making
affirmation in manner prescribed
Form of attestation®, etc., in affidavit

PART 14
PROBATE PROCEEDINGS

Division 1 — Non-contentious probate proceedings

Definitions and application

Duty of Registrar on receiving application for grant
Application for grant

Grant in additional name

Engrossments for purposes of record

Evidence as to due execution of will

Execution of will of blind or illiterate testator

Evidence as to terms, conditions and date of execution of will
Attempted revocation of will

Affidavit as to due execution, terms, etc., of will

Wills not proved under section 6 of Wills Act

Wills of persons on military service and seamen
Evidence of foreign law

Order of priority for grant where deceased left will
Grants to attesting witnesses, etc.

Order of priority for grant in case of intestacy

Right of assignee to grant

Additional personal representatives

Grants where 2 or more persons entitled in same degree
Exceptions to rules as to priority

Grants to persons having expectation of succession'?
Grants where deceased died domiciled outside Singapore
Grants to attorneys

Grants on behalf of infants

Grants where infant is co-executor

Grants in case of lack of mental capacity or of physical incapacity
Grants to trust corporations and other corporate bodies
Renunciation of probate and administration

Notice to Attorney-General of intended application for grant
Administration oath

Administration bonds

Forms of grants and request to extract grant
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238.
239.
240.
241.
242.
243.
244.
245.
246.
247.
248.

249.
250.
251.

252.
253.
254.
255.
256.
257.
258.
259.
260.
261.
262.
263.
264.
265.
266.
267.
268.
269.
270.
271.

Amendment and revocation of grant

Caveats

Contested matters

Notice of commencement of probate action

Effect of caveat, etc., upon commencement of probate action
Citations

Citation to accept or refuse or to take grant

Citation to propound will

Address for service

Application for order to bring in will or to attend for examination
Applications in respect of nuncupative wills and of copies of
wills

Issue of copies of will, etc.

Inspection, etc., of original will or other testamentary documents
Memorandum of resealing and notice of resealing

Division 2 — Contentious probate proceedings

Definitions and application
Requirements in connection with issue of writ
Service of writ out of jurisdiction
Intervener in probate action
Citation to see proceedings

Entry of appearance

Citation to bring in grant
Citations

Affidavit of testamentary scripts
Default of appearance

Service of statement of claim
Counterclaim

Contents of pleadings

Default of pleadings

No summary judgment
Discontinuance

Compromise of action
Application to Court by summons
Form of judgments and orders
Administration pending trial®
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272.
273.
274.
275.
276.
277.
278.
279.
280.
281.
282.
283.

284.
285.
286.

287.
288.
289.
290.
291.
292.
293.
294.
295.

PART 15
STATUS OF CHILDREN

(ASSISTED REPRODUCTION TECHNOLOGY) ACT 2013

Definitions and application
Commencement of proceedings
Title of proceedings

Parties to proceedings

Supporting affidavit

Service of application and affidavit
Objections and reply affidavits
Documents confidential

Court may require attendance
Where previous application refused
Costs

Orders of Court

PART 16

SUPREME COURT OF JUDICATURE ACT —
PROCEEDINGS UNDER SECTION 17A(2)(c) OF ACT

Definitions and application
Applications for disposition or division of property on divorce
Application of rule 46

PART 17
VOLUNTARY STERILIZATION ACT

Definitions and application

Commencement of proceedings

Title of proceedings

Supporting affidavits

Court may require attendance of relevant person

Court may require assessment or examination of relevant person
Objections

Documents confidential

Costs

Informal Consolidation — version in force from 1/8/2017



13 S 813/2014

Rule
295A.
295B.
295C.

296.

297.
298.
299.
300.

301.
302.
303.
304.
305.

306.
307.
308.
309.

310.

311.

312.
313.

PART 17A
WILLS ACT

Definitions
Rectification of will
Endorsement of memorandum on probate, etc.

PART 18

GENERAL PROVISIONS RELATING TO
FAMILY JUSTICE COURTS

Division 1 — Consolidation of proceedings
Consolidation, etc., of causes or matters

Division 2 — General provisions relating to writ of summons

Form of writ

Endorsement on writ

Issue of writ

Duration and renewal of writ

Division 3 — General provisions relating to
originating summonses

Forms of originating summons

Contents of originating summons

Issue of originating summons

Duration and renewal of originating summons
Ex parte originating summons

Division 4 — General provisions relating to
service of originating process

General provisions on service

Service of writ on agent of overseas principal

Service of writ pursuant to contract

Service of writ in certain actions for possession of immovable
property

Service of originating summons

Division 5 — Service process out of Singapore

Cases in which service out of Singapore is permissible
Manner of application
Service of originating process abroad: Alternative modes
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314.

315.
316.
317.
318.

319.
320.
321.
322.
323.
324.
325.
326.
327.

328.
329.
330.
331.
332.
333.
334.

335.
336.
337.
338.
339.
340.
341.
342.
343.
344.
345.

Service of originating process abroad through foreign
governments, judicial authorities and Singapore consuls or by
other method of service

Undertaking to pay expenses of service incurred by Minister
Service of process on foreign State

Service of summons, notice or order out of Singapore

Service abroad of Family Justice Courts documents

Division 6 — Entry of appearance

Mode of entering appearance

Memorandum of appearance

Procedure on receipt of memorandum of appearance
Time limited for appearing

Late appearance

Appearance not to constitute waiver

Dispute as to jurisdiction, etc.

Application by defendant where writ not served

No appearance to originating summons

Division 7 — Default of appearance to writ

Claim for liquidated demand

Claim for unliquidated damages

Claim for possession of immovable property
Mixed claims

Other claims

Entry of judgment

Setting aside judgment

Division 8§ — Summary judgment and
disposal of case on point of law

Application by plaintiff for summary judgment

Manner in which application under rule 335 must be made
Judgment for plaintiff

Leave to defend

Application for summary judgment on counterclaim
Directions

Costs

Right to proceed with residue of action or counterclaim
Judgment for delivery up of movable property

Setting aside judgment

Determination of questions of law or construction of documents
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346.
347.

348.
349.
350.
351.
352.
353.
354.
355.
356.

357.
358.
359.
360.
361.

362.
363.
364.
365.
366.

367.
368.
369.
370.
371.
372.
373.
374.
375.
376.

377.

Manner in which application under rule 345 may be made
Time limit for summary judgment applications

Division 9 — Causes of action: Counterclaims and parties

Joinder of causes of action
Counterclaim against plaintiff
Counterclaim against additional parties
Joinder of parties

Court may order separate trials, etc.
Misjoinder and nonjoinder of parties
Proceedings against estates

Change of parties because of death, etc.

Provisions consequential on making of order under rule 353 or
355

Failure to proceed after death of party

Actions for possession of immovable property

Relator actions

Representative proceedings

Representation of interested persons who cannot be ascertained,
etc.

Notice of action to non-parties

Representation of beneficiaries by trustees, etc.

Representation of deceased person interested in proceedings
Declaratory judgment

Conduct of proceedings

Division 10 — Third party and similar proceedings

Third party notice

Application for leave to issue third party notice

Issue and service of, and entry of appearance to third party notice
Third party directions

Default of third party, etc.

Setting aside third party proceedings

Judgment between defendant and third party

Claims and issues between defendant and some other party
Claims by third and subsequent parties

Counterclaim by defendant

Division 11 — Interpleader

Entitlement to relief by way of interpleader

Informal Consolidation — version in force from 1/8/2017



S 813/2014 16

Rule
378. Claim to goods, etc., taken in execution
379. Mode of application
380. Service of originating summons or summons
381. Powers of Court hearing originating summons or summons
382. Power to order sale of goods taken in execution
383. Power to stay proceedings
384.  Other powers
385. One order in several causes or matters

386. Discovery
387. Trial of interpleader issue

Division 12 — Pleadings

388. Service of statement of claim

389. Service of defence

390. Service of reply and defence to counterclaim
391. Pleadings subsequent to reply

392. Formal requirements of pleadings

393. Facts, not evidence, to be pleaded

394. Matters which must be specifically pleaded
395. Matter may be pleaded whenever arising
396. Departure

397. Points of law may be pleaded

398.  Particulars of pleading

399, Admissions and denials
400. Denial by joinder of issue
401. Statement of claim

402. Defence of tender

403. Defence of set-off

404. Counterclaim and defence to counterclaim
405. Striking out pleadings and endorsements
406. Close of pleadings

407. Filing of pleadings

408.  Trial without pleadings

Division 13 — Default of pleadings

4009. Default in service of statement of claim

410. Default of defence: Claim for liquidated demand

411. Default of defence: Claim for unliquidated damages

412. Default of defence: Claim for possession of immovable property
413. Default of defence: Mixed claim
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414.
415.
416.
417.

418.
419.
420.
421.
422.
423.
424.
425.
426.
427.
428.

429.
430.
431.
432.
433.
434.

435.
436.
437.
438.

439.
440.
441.
442.
443.

444
445.

Default of defence: Other claims
Default of defence to counterclaim
Entry of judgment

Setting aside judgment

Division 14 — Amendment

Amendment of writ without leave
Amendment of appearance

Amendment of pleadings without leave
Application to disallow amendment made without leave
Amendment of writ or pleading with leave
Amendment of originating summons
Amendment of certain other documents
Failure to amend after order

Mode of amendment of writ, etc.
Amendment of judgment and orders
Amendment of pleadings by agreement

Division 15 — Withdrawal and discontinuance

Withdrawal of appearance

Discontinuance of action, etc., without leave
Discontinuance of action, etc., with leave
Effect of discontinuance

Stay of subsequent action until costs paid
Withdrawal of summons

Division 16 — Payment into and out of Court

Payment into Court

Payment in by defendant who has counterclaimed
Acceptance of money paid into Court

Order for payment out of money accepted required in certain
cases

Money remaining in Court

Counterclaim

Non-disclosure of payment into Court

Money paid into Court under order of Court

Payment out of money paid into Court under Exchange Control
Act

Person to whom payment to be made
Payment out: Small intestate estates
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Division 17 — Offer to settle

Rule

446. Offer to settle

447, Time for making offer to settle

448. Time for acceptance and withdrawal
449, Without prejudice rule

450. Non-disclosure

451. Manner of acceptance

452. Party under disability

453. Compliance with accepted offer to settle
454, Costs

455.  Joint and several liability

456. Offer to contribute

457. Discretion of Court

458.  Counterclaims and third party claims

Division 18 — Security for costs

459. Security for costs of action, etc.
460. Manner of giving security
461. Saving for written law

Division 19 — Discovery and inspection of documents

462. Order for discovery

463. Order for determination of issue, etc., before discovery
464. Form of list and affidavit

465. Defendant entitled to copy of co-defendant’s list

466. Order for discovery of particular documents

467. Discovery against other person

468. Discovery to be ordered only if necessary

469. Duty to discover continues throughout proceedings

470. Inspection of documents referred to in list

471.  Inspection of documents referred to in pleadings and affidavits

472.  Order for production for inspection

473. Order for production to Court

474.  Production to be ordered only if necessary, etc.

475.  Production of business books

476. Document disclosure of which would be injurious to public
interest

477.  Failure to comply with requirement for discovery, etc.

478. Revocation and variation of orders
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479.

480.
481.
482.
483.
484.
485.
486.

487.
488.
4809.
490.
491.
492.
493.
494.

495.
496.
497.
498.
499.

500.
501.
502.
503.

504.

505.
506.

Restriction on use of privileged document, inspection of which
has been inadvertently allowed

Division 20 — Summons for directions

Summons for directions

Duty to consider all matters

Particular matters for consideration

Admissions and agreements to be made

Limitation of right of appeal

Duty to give all information at hearing

Duty to make all interlocutory applications on summons for
directions

Division 21 — Interrogatories

Discovery by interrogatories

Form and nature of interrogatories
Interrogatories without order

Ordered interrogatories

Objections and insufficient answers
Failure to comply with order

Use of answers to interrogatories at trial
Revocation and variation of orders

Division 22 — Interrogatories before action, etc.

Interrogatories against other person
Interrogatories to be ordered only if necessary
Security for costs

Form, objections, failure to comply, etc.
Costs

Division 23 — Admissions

Admission of case of other party

Notice to admit facts

Judgment on admission of facts

Admission and production of documents specified in list of
documents

Notices to admit or produce documents

Division 24 — Originating summons procedure

Application
Hearing of originating summons
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507.
508.
509.
510.
511.
512.
513.
514.
515.

516.
517.
518.
519.
520.
521.
522.
523.
524.
525.
526.
527.
528.
529.
530.
531.
532.
533.

534.
535.
536.
537.
538.
539.

Dispute as to jurisdiction

Supporting affidavits

Directions, etc., by Court

Adjournment of originating summons

Counterclaim by defendant

Continuation of proceedings as if cause or matter begun by writ
Order for hearing or trial

Failure to prosecute proceedings with despatch

Abatement, etc., of action

Division 25 — Interlocutory injunctions, interim
preservation of property, interim payments, etc.

Application for injunction

Detention, preservation, etc., of subject-matter of cause or matter
Power to order samples to be taken, etc.

Sale of perishable property, etc.

Order for early trial

Recovery of movable property subject to lien, etc.

Directions

Allowance of income of property pending trial®

Meaning of interim payments

Application for interim payment

Order for interim payment in respect of damages

Order for interim payment in respect of sums other than damages
Manner of payment

Directions on application under rule 525

Non-disclosure of interim payment

Payment into Court, etc., in satisfaction

Adjustment on final judgment or order or on discontinuance
Counterclaims and other proceedings

Division 26 — Receivers

Application for receiver and injunction
Giving of security by receiver
Remuneration of receiver

Receiver’s accounts

Payment of balance, etc., by receiver
Default by receiver
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Division 27 — Sale, etc., of immovable property
by order of Court

Rule

540. Power to order sale of immovable property

541. Manner of carrying out sale

542. Certifying result of sale

543. Mortgage, exchange or partition under order of Court
544. Reference of matters to advocate and solicitor

545. Objection to opinion of advocate and solicitor

Division 28 — Applications and proceedings in Chambers

546. Mode of application

547. Issue of summons

548. Service of summons

549. Adjournment of hearing

550.  Proceeding in absence of party failing to attend
551. Order made ex parte may be set aside

552. Jurisdiction of Registrar

553. Reference of matter to Judge

554. Power to direct hearing in Court
555. Obtaining assistance of assessors or experts
556. Service or use of affidavit

557. Disposal of matters in Chambers
558. Papers for use of Court, etc.

Division 29 — Mode of trial
559. Mode of trial

560. Time, etc., of trial of questions or issues

561. Determining mode of trial

562. Trial with assistance of assessors

563. Dismissal of action, etc., after decision of preliminary issue

Division 30 — Setting down for trial of action begun by writ

564. Application

565. Time for setting down action

566. Filing documents when setting down and notification of setting
down

567.  Filing documents prior to trial

568. Directions relating to lists

569. Duty to furnish information

570. Abatement, etc., of action
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571.
572.
573.
574.
575.
576.
577.
578.
579.
580.
581.
582.

583.
584.
585.
586.
587.
588.

589.
590.
591.
592.
593.
594.
595.
596.
597.
598.
599.
600.
601.
602.
603.
604.
605.

Division 31 — Proceedings at trial

Parties failing to appear

Judgment, etc., given in absence of party may be set aside
Adjournment of trial

Order of speeches

Calling of witness

Inspection by Judge

Death of party before giving of judgment

Records to be made by Registrar or proper officer of Court
List of exhibits

Custody of exhibit after trial

Impounded documents

Continuation of hearing by another Judge

Division 32 — Assessment of damages

Assessment of damages by Registrar

Certificate of amount of damages

Default judgment against some but not all defendants
Power to order assessment by Registrar or at trial
Assessment of value

Assessment of damages to time of assessment

Division 33 — Evidence

General rule: Witnesses to be examined

Evidence by affidavit

Evidence by particular facts

Notice requirements to admit hearsay evidence
Limitation of plans, etc., in evidence

Revocation or variation of orders under rules 590 to 593
Application to trials of issues, references, etc.
Depositions when receivable in evidence at trial

Court documents admissible or receivable in evidence
Evidence of consent of new trustee to act

Evidence at trial may be used in subsequent proceedings
Order to produce document at proceeding other than trial
Form and issue of subpoena

More than one name may be included in one subpoena to testify
Subpoena to produce documents’

Amendment of subpoena

Service of subpoena

5
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606.
607.
608.
609.
610.

611.
612.
613.
614.

615.
616.
617.
618.
619.
620.
621.
622.
623.
624.
625.
626.
627.
628.
629.

630.
631.
632.
633.
634.
635.

636.
637.
638.

Duration of subpoena

Court records

Attendance of prisoner as witness or party
Tender of expenses

Affidavit of service of subpoena

Division 34 — Official record of hearing

Record of hearing

Certification of transcript

Duration for which record is to be kept
Prohibition on unauthorised audio recording

Division 35 — Evidence by deposition: Examiners of Court

Power to order depositions to be taken

Where person to be examined is out of jurisdiction
Order for issue of letter of request

Enforcing attendance of witness at examination
Refusal of witness to attend, or to be sworn, etc.
Appointment of time and place for examination
Examiner to have certain documents

Conduct of examination

Examination of additional witnesses

Objection to questions

Taking of depositions

Time taken by examination to be endorsed on depositions
Special report by examiner

Order for payment of examiner’s fees

Perpetuation of testimony

Division 36 — Court expert

Appointment of expert to report on certain question
Report of court expert

Experiments and tests

Cross-examination of court expert

Remuneration of court expert

Calling of other expert witnesses

Division 37 — Experts of parties

Limitation of expert evidence
Expert’s duty to Court
Requirements of expert’s evidence
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639.
640.
641.

642.
643.
644.
645.
646.
647.
648.
649.
650.
651.
652.

653.

654.
655.
656.

657.
658.
659.
660.

661.
662.

663.
664.
665.
666.
667.
668.

Written questions to expert
Discussions between experts
Concurrent expert evidence

Division 38 — Affidavits

Form of affidavit

Affidavit by 2 or more deponents

Affidavit by illiterate or blind person

Use of defective affidavit

Contents of affidavit

Scandalous, etc., matter in affidavits

Alterations in affidavits

Affidavit not to be sworn before solicitor of party, etc.

Filing of affidavits

Use of original affidavit or copy

Document to be used in conjunction with affidavit to be exhibited
to it

Affidavit taken outside Singapore admissible without proof of
seal, etc.

Division 39 — Disability

Definitions

Application for leave to institute proceedings

Person under disability must sue, etc., by litigation
representative’

Appointment of litigation representative’

Appointment of litigation representative® in probate action
Further provisions relating to probate action

Appointment of litigation representative’ where person under
disability does not appear

Application to discharge or vary certain orders

Admission not to be implied from pleading of person under
disability

Discovery and interrogatories

Compromise, etc., by person under disability

Approval of settlement

Control of money recovered by person under disability
Apportionment by Court for proceedings under Civil Law Act
Service of certain documents on person under disability
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669.
670.
671.
672.
673.
674.
675.
676.
677.
678.
679.
680.

681.
682.
683.
684.
685.
686.

687.
688.
689.

690.
691.

692.
693.
694.
695.

696.
697.

698.
699.

Division 40 — Judgments and orders

Delivering judgments

Judgment, etc., without attendance of any party
Judgment in proceedings heard in camera
Inspection of judgment

Form of judgment, etc.

Time for doing act where judgment, etc., requires act to be done
Date from which judgment or order takes effect
Preparation of judgment or order

Orders required to be drawn up

Drawing up and entry of judgments and orders
Duplicates of judgments and orders

Interest on judgment debts

Division 41 — Accounts and inquiries

Summary order for account

Court may direct taking of accounts, etc.

Directions as to manner of taking account

Account to be made, verified, etc.

Notice to be given of alleged omissions, etc., in account
Filing documents prior to taking of accounts or making of
inquiries

Allowances

Delay in prosecution of accounts, etc.

Distribution of fund before all persons entitled are ascertained

Division 42 — Enforcement of judgments and orders

Enforcement of judgment, etc., for payment of money
Judgment, etc., for payment of money to person resident outside
scheduled territories

Enforcement of judgment for possession of immovable property
Enforcement of judgment for delivery of movable property
Enforcement of judgment to do or abstain from doing act

Order fixing time for doing act required to be done by judgment,
etc.

Service of copy of judgment, etc., prerequisite to enforcement
under rule 694

Court may order act to be done at expense of disobedient party
Execution by or against person not being a party

Waiver of conditional judgment
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700. Stay of execution of judgment or order or other relief
701. Power to make order and give directions for just, expeditious and
economical disposal of execution proceedings
702. Forms of writs
703. Enforcement of judgments and orders for recovery of money;, etc.

Division 43 — Writs of execution: General

704. Definition

705.  When leave to issue writ of execution is necessary
706. Application for leave to issue writ

707. Issue of writ of execution

708. Writ where Exchange Control Act applies

709. Duration and renewal of writ of execution

710. Fees, expenses, etc., to be levied

711. Costs of writ

712. Satisfaction by consent

713. Where consent refused

714. Deposit for costs of execution and date for execution

715. Where bailiff in possession more than 14 days
716. Proper officer to give receipt

Division 44 — Writs of execution.: Duties of bailiff

717.  Time of filing to be forthwith endorsed on writ
718. Time of execution

719.  Notice of seizure and inventory

720. Proper officer to keep records and to prepare statement of
accounts

721. Bailiff to give information if required

722. Date of arrest to be endorsed
723. Bailiff may be required to show cause for neglect of duty
724. Payment out

Division 45 — Writs of execution: Sale by bailiff

725. Bailiff to sell
726. Sale by public auction

727. Sale by authorised auctioneer where property value exceeds
$2,000

728. Negotiable instruments

729. Bailiff may execute or endorse documents

730.  When order made suspending execution
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731.
732.
733.
734.
735.
736.
737.
738.

739.
740.
741.

742.
743.
744.
745.
746.
747.
748.
749.
750.
751.

752.
753.
754.
755.
756.
757.

758.
759.
760.
761.

Division 46 — Writs of seizure and sale

Power to stay execution by writ of seizure and sale
Application for new instalment order

Separate writs to enforce payment of costs, etc.
Immovable property

Sale of immovable property

Securities

Sale of securities

Withdrawal and suspension of writ

Division 47 — Examination of judgment debtor

Order for examination of judgment debtor
Examination of party liable to satisfy judgment
Registrar to make record of debtor’s statement

Division 48 — Garnishee proceedings

Attachment of debt due to judgment debtor
Application for order

Service and effect of order to show cause

No appearance or dispute of liability by garnishee
Dispute of liability by garnishee

Claims of third persons

Judgment creditor resident outside scheduled territories
Discharge of garnishee

Money in Court

Costs

Division 49 — Stop orders, etc.

Securities not in Court: Stop notice

Effect of stop notice

Amendment of stop notice

Withdrawal, etc., of stop notice

Order prohibiting transfer, etc., of securities
Stop order on funds in Court

Division 50 — Committal

Committal for contempt of Court

Application to Court

Application for order after leave to apply granted
Saving for power to commit without application
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762.
763.
764.
765.
766.

767.
768.
769.
770.
771.
772.
773.

774.
775.

776.
T77.
778.
779.
780.
781.
782.
783.
784.

785.
786.
787.
788.
789.
790.

791.

Provisions as to hearing

Power to suspend execution of committal order
Discharge of person committed

Saving for other powers

Form of warrant for committal

Division 51 — Mandatory Order’
Prohibiting Order’, Quashing Order'’, etc.

No application for Mandatory Order’, etc., without leave
Mode of applying for Mandatory Order’, etc.

Statements and further affidavits

Right to be heard in opposition

Application for Quashing Order'’

Saving for person acting in obedience to Mandatory Order’

Power of Court to grant relief in addition to Mandatory Order’,
etc.

Appeal to Court of Appeal
Application

Division 52 — Application for Order
for Review of Detention’!

Application for Order for Review of Detention'’

Power of Court to whom ex parte application made
Copies of affidavits to be supplied

Power to order release of person restrained

Return date for Order for Review of Detention''
Service of Order for Review of Detention''
Release and other directions

Form of Order for Review of Detention''
Application

Division 53 — Administration and similar actions

Definitions

Determination of questions, etc., without administration
Parties

Grant of relief in action begun by originating summons
Judgments and orders in administration actions
Conduct of sale of trust property

Division 54 — Summary proceedings for possession of land

Proceedings to be brought by originating summons
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792.
793.
794.
795.
796.
797.
798.
799.

800.
801.
802.
803.
804.
805.
806.

807.
808.
809.
810.
811.
812.

813.
814.

815.

816.

817.
818.

Jurisdiction

Form of originating summons

Affidavit in support

Service of originating summons
Application by occupier to be made a party
Order for possession

Writ of possession

Setting aside order

Division 55 — Appeals to Family Division of High Court
from court, tribunal or person

Application

Bringing of appeal

Service of originating summons and entry of appeal
Date of hearing of appeal

Amendment of grounds of appeal, etc.

Powers of Court hearing appeal

Right of Minister, etc., to appear and be heard

Division 56 — Applications to Family Division
of High Court by case stated

Application

Application for order to state a case
Signing and service of case

Proceedings for determination of case
Amendment of case

Right of Minister to appear and be heard

Division 57 — Appeals from Registrar in
proceedings in Family Courts

Application

Appeals from decisions of Registrar to District Judge in
Chambers

Expedited appeals

Division 58 — Appeals from Registrar in
proceedings in Family Division of High Court

Appeals from decisions of Registrar to judge of Family Division
of High Court in Chambers

Further arguments on judgment or order

Leave to appeal against order or judgment of Judge
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819.

820.
821.
822.
823.
824.
825.
826.
827.
828.
829.
830.
831.
832.
833.
834.
835.
836.
837.

838.
839.
840.
841.

842.

843.
844.
845.

846.

Expedited appeals
Division 59 — Appeals from Family Courts

Definition

Application of Division

Application of Division to applications for new trial
Notice of appeal

Security for costs

Time for appealing

Record of proceedings

Record of appeal and Appellant’s Case

Preparation of Cases

Directions of Court as to service

Withdrawal of appeal

General powers of Court

Powers of Court as to new trial

Stay of execution, etc.

Extension of time

Appellant or respondent not appearing

Expedited appeals

Enforcement of judgments which have been subject-matter of
appeal

Division 60 — Appeals from judges of Family Courts to
Family Division of High Court in Chambers

Appeals from decisions of judges of Family Courts other than
appeals to which Division 59 applies

Notice of appeal

Stay of proceedings

Enforcement of judgments which have been subject-matter of
appeal

Expedited appeals

Division 61 — Transfer of proceedings from Family Court to
High Court and vice versa

Applications under section 29(1) of Family Justice Act 2014
Applications under section 29(2) of Family Justice Act 2014
Notice of transfer

Division 62 — Constitutional Case

Reference by Family Court
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847.
848.
849.

850.
851.
852.
853.
854.
855.
856.
857.
858.
859.
860.
861.
862.
863.
864.
865.
866.
867.
868.
869.
870.
871.
872.
873.
874.
875.
876.
877.
878.
&79.
880.

881.
882.
883.

Mode of dealing with Case
Certificate on Case
Proceedings in Family Court

Division 63 — Costs

Definitions

Application

When costs to follow the event

Stage of proceedings at which costs to be dealt with

Special matters to be taken into account in exercising discretion
Restriction of discretion to order costs

Costs due to unnecessary claims or issues

Costs arising from misconduct or neglect

Costs of taxation proceedings

Personal liability of solicitor for costs

Fractional or gross sum in place of taxed costs

When party may sign judgment for costs without order

When order for taxation of costs not required

Power of Registrar to tax costs

Supplementary powers of Registrar

Extension, etc., of time

Interim certificates

Power of Registrar where party liable to be paid and to pay costs
Taxation of bill of costs comprised in account

Registrar to fix certain fees payable to conveyancing counsel, etc.
Compensatory costs for litigants in person

Costs for more than 2 solicitors

Mode of beginning proceedings for taxation

Notification of time appointed for taxation

Delivery of bills, etc.

Form of bill of costs

Provisions as to taxation proceedings

Powers of Registrar taxing costs payable out of fund

Basis of taxation

Costs payable to solicitor by his own client

Costs payable to solicitor where money recovered by or on behalf
of minor, etc.

Costs payable to trustee out of trust fund, etc.

Provisions for ascertaining costs on taxation

Certificate
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884. Certificate of Registrar to be conclusive unless set aside
885. Application to Judge for review
886. Review of Registrar’s decision by Judge
887. Interest on costs
Division 64 — The Registry
888. Distribution of business
889. Information to be maintained by Registry
890. Date of filing to be marked, etc.
891. Right to search information and inspect, etc., certain documents
filed in Registry
892. Deposit of document
893. Restriction on removal of documents

Division 65 — Sittings, vacation and office hours

894, Vacation Judge
895.  Hearing in vacation
896. Days on which Registry is open and office hours

Division 66 — Service of documents

897.  When personal service required
898. Process server for personal service
899. Effecting personal service

900. Personal service on body corporate

901. Substituted service
902. Effecting ordinary service

903. Time for service

904. Service on Minister, etc., in proceedings which are not by or
against Government

905. Effect of service after certain hours

906. Affidavit of service

907.  No service required in certain cases

908. Dispensation of service

Division 67 — Paper, printing, notices and copies

909. Quality and size of paper

910. Regulations as to printing, etc.
911.  Copies of documents for other party
912. Requirements as to copies
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913.
914.
915.
91e.
917.
918.
919.
920.
921.
922.
923.
924.
925.
926.
927.
928.
929.

Division 68 — Electronic filing service

Definitions

Establishment of electronic filing service

Electronic filing service provider and superintendent
Computer system of electronic filing service provider
Service bureau

Registered user and authorised user

Fee for registered user

Electronic filing

Signing of electronic documents

Date of filing

When time for service begins to run

Service of documents

Notification or delivery by Registrar

Mode of amendment of electronic documents
Affidavits in electronic form

Discrepancy

Interpretation

Division 684 — Electronic filing service for certain specified proceedings and

929A.
929B.
929C.
929D.
929E.

929F.

929G.
929H.

929I.
9291.

929K.

930.
931.
932.
933.
934.
93s.

matters

Application

Definitions

Establishment of electronic filing service

Electronic filing service provider and superintendent
Authorised user and authorised agent

Electronic filing

Signing of electronic documents

Date of filing

Applications and documents to comply with certain matters
Issuance of orders and other documents by court
Affidavits, sworn statements and unsworn statements

Division 69 — Change of solicitor

Notice of change of solicitor

Notice of appointment of solicitor

Notice of intention to act in person

Removal of solicitor from record at instance of another party
Withdrawal of solicitor who has ceased to act for party
Address for service of party whose solicitor is removed, etc.
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936. Warrant to act

Division 694 — Change of solicitor for certain specified proceedings and matters

936A. Application

936B. Notice of appointment of solicitor

936C. Notice of change of solicitor

936D. Withdrawal of solicitor who ceased to act for party
936E. Notice of intention to act in person

936F. Party to attend personally

Division 70 — Service of foreign process

937. Definition

938. Service of foreign legal process pursuant to letter of request

939. Alternative mode of service of foreign legal process

940. Service of foreign legal process under Civil Procedure
Convention

941. Costs of service, etc., to be certified by Registrar
Division 71 — Obtaining evidence of foreign courts, etc.

942. Jurisdiction of Registrar to make order

943, Application for order

944, Application by Attorney-General in certain cases
945. Person to take and manner of taking examination
946.  Dealing with deposition

Division 72 — Referrals on issues of law

947. Definitions

948.  Order for reference of questions of foreign law to foreign courts
on application of parties

949, Referral of questions of foreign law on Court’s own motion

950. Order for referral of questions of foreign law

951. Determination of issues arising in foreign court proceedings

952. Specified foreign country
Division 73 — Miscellaneous

953. Language of documents

954. Use of foreign documents without authentication pursuant to
Civil Procedure Convention

955. Seal of Court

956.  Compliance with practice directions

957. Rejection of earlier documents
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958. Inherent powers of Court
959. Further orders or directions

960.  Non-payment of prescribed fees

Division 74 — Lodgment in Court and money in Registry

961. Definitions

962. Payment into Court under Trustees Act

963.  Notice of lodgment

964. Funds how lodged

965. Crediting lodgment and dividends

966.  Interest on money lodged in Court

967. Computation of interest

968. Applications with respect to funds in Court

969. Payment out of funds in Court

970. Name of payee to be stated in order

971. Payment out on death of payee

972. Transfer or investment of funds in Court

973. Proof to Accountant-General before payment

974. Accountant-General to give certificate of funds in Court
975.  Publication of list of funds in Court

976. Unclaimed funds in Court with Accountant-General

Division 75 — Payment to bailiff

9717. Definitions
978. Bailiff to keep account book
979. How money paid to bailiff

980. Payment under judgment or order

981.  Money not required for making payments on day of receipt
982. Accountant-General to grant imprest

983. Cash book for imprest

984. How payments from imprest to be made

985. Proof before payment out

986. Where money due to Government under any law

987. When payment to be made by cheque
988. Instalments ledger
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PART 19
FAMILY JUSTICE COURTS — FEES
Division 1 — Hearing fees

Rule

989.  Hearing fees in Courts
990.  Value of claim

991.  No hearing fee for some proceedings
992. Powers of Registrar and Court concerning hearing fees
993. Review of Registrar’s decision

Division 2 — Court fees

994. Court fees
995. Manner of payment of fees
996. Refund of fees paid for unused documents

997. Waiver of fees under Civil Procedure Convention
998. Powers of Registrar concerning court fees
999. Exemption where cause or matter relates to criminal proceedings

The Schedules

In exercise of the powers conferred on us by section 46 of the
Family Justice Act 2014, we, the Family Justice Rules Committee,
hereby make the following Rules:

PART 1
PRELIMINARY
Division 1 — Citation, application, definitions and forms
Citation and commencement
1. These Rules may be cited as the Family Justice Rules 2014 and
shall come into operation on 1 January 2015.
Application

2. Except as otherwise provided in these Rules, these Rules apply to
all proceedings in the Family Division of the High Court, the Family
Courts and the Youth Courts, whether such proceedings are
commenced before, on or after 1 January 2015, in so far as the
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matters to which these Rules relate are within the jurisdiction of those
Courts.

Definitions
3.—(1) In these Rules, unless the context otherwise requires —

“attend” includes the appearance by any person using electronic,
mechanical or other means permitted by the Court;

“bailiff” includes the Registrar and any clerk or other officer of
the Family Justice Courts charged with the duties of a bailiff
in the Family Justice Courts;

“Civil Procedure Convention” means the conventions set out in
the First Schedule, and includes any convention, treaty or
agreement of any description or any provision of such
convention, treaty or agreement between different States
relating to civil procedure in the court;

“District Judge” means a District Judge who is designated by the
Chief Justice as a judge of the Family Court under section 13
of the Act;

“family proceedings” has the same meaning as in section 2(1) of
the Act;

“folio” means 100 words, each figure being counted as one word;

“Judge” means a judge of the Family Division of the High Court,
a judge of a Family Court or a judge of a Youth Court and
includes, in cases where he is empowered to act, a Registrar,
as the case may require;

“Magistrate” means a Magistrate who is designated by the Chief
Justice as a judge of the Family Court under section 13 of the
Act;

“officer” means an officer of the Family Justice Courts;

“originating process” means a writ of summons or an originating
summons;

“originating summons” means every summons for the
commencement of proceedings other than a writ of summons;
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“pleading” does not include an originating summons, a summons
or a preliminary act;

“practice directions” means any practice directions for the time
being issued by the Registrar;
“receiver” includes a manager or consignee;

“Registry” means the Registry of the Family Justice Courts;

“scheduled territories” has the meaning assigned to it by the
Exchange Control Act (Cap. 99);

“sign”, in relation to the signing of documents by a Judge,
Registrar or other officer of the Family Justice Courts,
includes the affixing of a facsimile signature of the Judge,
Registrar or other officer, as the case may be;

“solicitor” has the same meaning as in the Legal Profession Act
(Cap. 161) and includes the Attorney-General where he is a
party to or appears on behalf of the Government in any
proceedings;

“summons” means every summons in a pending cause or matter;

“working day” means any day other than a Saturday, Sunday or
public holiday;

“writ” means a writ of summons.
(2) In these Rules, unless the context otherwise requires, “Court” —

(a) means the Family Division of the High Court, a Family
Court or a Youth Court, or a judge of the Family Division of
the High Court, a judge of a Family Court or a judge of a
Youth Court, whether sitting in Court or in Chambers; and

(b) includes in cases where he is empowered to act, the
Registrar.

(3) Paragraph (2) shall not be taken as affecting any provision of
these Rules and, in particular, rule 552, which defines and regulates
the authority and jurisdiction of the Registrar.

(4) For the purposes of these Rules, a person who has attained
18 years of age but who is below 21 years old, and who is not
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otherwise under any legal disability, shall not be considered to be a
minor or a person under disability in relation to any legal proceeding
or action which, by virtue of section 36 of the Civil Law Act (Cap. 43),
he may, in his own name and without a litigation representative’,
bring, defend, conduct or intervene in as if he were of full age.

Construction of references to provisions of Rules, etc.

4.—(1) Any reference in these Rules to anything done under a
provision of these Rules (called in this rule the relevant provision)
includes a reference to the same thing done before the commencement
of the relevant provision under any corresponding provision of the
Rules of Court (Cap. 322, R 5), Women’s Charter (Matrimonial
Proceedings) Rules (Cap. 353, R 4) or Women’s Charter (Garnishee
Proceedings) Rules (Cap. 353, R 6), as the case may be, ceasing to
have effect on the commencement of the relevant provision.

(2) Except where the context otherwise requires, any reference in
these Rules to any written law is to be construed as a reference to that
written law as amended, extended or applied by or under any other
written law.

Construction of references to action, etc., for possession of
immovable property

5. Except where the context otherwise requires, references in these
Rules to an action or a claim for the possession of immovable property
are to be construed as including references to proceedings against the
Government for an order declaring that the plaintiff is entitled as
against the Government to the immovable property or to possession of
the immovable property.

Forms

6.—(1) In these Rules —

(a) any reference to a form by a number is to be construed as a
reference to the current version of the form bearing that
number set out in the practice directions; and

(b) any reference to a “relevant Form” for any purpose for
which a specific form is required to be used means the
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current version of the relevant form for that purpose set out
in the practice directions.

(2) Subject to rule 920(5), the forms set out in the practice directions
must, where applicable, be used, with such variations as the
circumstances of the particular case require.

Practice directions

7. Practice directions may make additional provisions in relation to
the requirements for any application in the Family Justice Courts
which is specified in those practice directions.

Endnotes

8. Where any expression in these Rules is marked with an endnote
number (for example — “attestation®’), the endnote bearing the
corresponding number in the Second Schedule will apply in relation to
that expression.

Construction of references to party, etc., in person

9.—(1) In these Rules, for the purposes of any relevant matter or
proceeding, unless the context otherwise requires —

(a) areference to a person, plaintiff or party who sues or acts in
person, to a defendant or party who appears, defends or acts
in person, to an appellant or a respondent who appears, who
does not or fails to appear or who acts in person, or to a
litigant in person includes a reference to —

(1) acompany or limited liability partnership represented
by an officer of the company or limited liability
partnership pursuant to leave given by the Court
under paragraph (2);

(i1) an unincorporated association (other than a
partnership or a registered trade union) represented
by an officer of the unincorporated association
pursuant to leave given by the Court under
paragraph (3); or
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(ii1) a registered trade union represented by an officer of
the trade union pursuant to section 26(6) of the Trade
Unions Act (Cap. 333); and

(b) a reference to the doing of any thing by any such person,
plaintiff, party, defendant, appellant, respondent or litigant
(called in this sub-paragraph the specified person)
includes —

(1) in any case where the specified person is a company
or limited liability partnership referred to in
sub-paragraph (a)(i), a reference to the doing of
that thing by the officer of the company or limited
liability partnership referred to in that sub-paragraph;

(i) in any case where the specified person is an
unincorporated  association referred to in
sub-paragraph (a)(ii), a reference to the doing of
that thing by the officer of the unincorporated
association referred to in that sub-paragraph; or

(111) in any case where the specified person is a registered
trade union, a reference to the doing of that thing by
an officer of the registered trade union.

(2) For the purposes of section 34(1)(ea) of the Legal Profession Act
(Cap. 161) and paragraph (1), the Court may, on an application by a
company or a limited liability partnership, give leave for an officer of
the company or limited liability partnership to act on its behalf in any
relevant matter or proceeding to which the company or limited
liability partnership is a party, if the Court is satisfied that —

(a) the officer has been duly authorised by the company or
limited liability partnership to act on its behalf in that matter
or proceeding; and

(b) 1t 1s appropriate to give such leave in the circumstances of
the case.

(3) For the purposes of section 34(1)(eb) of the Legal Profession Act
and paragraph (1), the Court may, on an application by an
unincorporated association (other than a partnership or a registered
trade union), give leave for an officer of the unincorporated
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association to act on its behalf in any relevant matter or proceeding to
which the unincorporated association is a party, if the Court is satisfied

that —

(a) the officer has been duly authorised by the unincorporated
association to act on its behalf in that matter or proceeding;

and

(b) it is appropriate to give such leave in the circumstances of
the case.

(4) An application under paragraph (2) or (3) must be supported by

an affidavit —

(a) stating —

(i)

(i)

(iif)

the position or office in the company, limited liability
partnership or unincorporated association held by the
officer;

the date on which, and the manner by which, the
officer was authorised to act on behalf of the
company, limited liability = partnership or
unincorporated association in that matter or
proceeding; and

the reasons why leave should be given for the officer
to act on behalf of the company, limited liability
partnership or unincorporated association in that
matter or proceeding;

(b) exhibiting a copy of any document of the company, limited
liability partnership or unincorporated association by which
the officer was authorised to act on its behalf in that matter
or proceeding; and

(c¢) made by any other officer of the company, limited liability
partnership or unincorporated association.

(5) For the purposes of section 34(1)(ea) and (eb) and (3) of the
Legal Profession Act and in this rule, “relevant matter or proceeding”

means —
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(a) any matter or proceeding commenced in the Family
Division of the High Court and any appeal from that
matter or proceeding;

(b) any matter or proceeding commenced in a Family Court
and any appeal from that matter or proceeding;

(c) any appeal commenced in the Family Division of the High
Court from any family proceedings commenced in a
District Court; and

(d) any appeal commenced in the Family Division of the High
Court from any family proceedings commenced in a
Magistrate’s Court,

whether or not that matter, proceeding or appeal was commenced
before, on or after 1 January 2015.

(6) In this rule —

“company” means a company incorporated under the Companies
Act (Cap. 50);

“Court” means —

(a) the Court of Appeal, if the relevant matter or
proceeding is any appeal referred to in
paragraph (5)(a) to the Court of Appeal, in respect
of which no leave has been given under paragraph (2)
or (3), or under Order 1, Rule 9(2) or (3) of the Rules
of Court, by a court below;

(b) the High Court, if the relevant matter or proceedin
g p g
is —
(1) any matter, proceeding or appeal referred to in
paragraph (5)(a); or
(11) any appeal referred to in paragraph (5)(b), (c) or
(d) to the High Court, in respect of which no
leave has been given under paragraph (2) or (3),

or under Order 1, Rule 9(2) or (3) of the Rules
of Court, by a court below; or
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(¢) aFamily Court, if the relevant matter or proceeding is
any matter, proceeding or appeal referred to in

paragraph (5)(b);
“limited liability partnership” means a limited liability

partnership registered under the Limited Liability
Partnerships Act (Cap. 163A);

“manager”, in relation to a limited liability partnership, has the
same meaning as in the Limited Liability Partnerships Act;

“officer” —

(a) in relation to a company, means any director or
secretary of the company, or a person employed in an
executive capacity by the company;

(b) inrelation to a limited liability partnership, means any
partner in or manager of the limited liability
partnership;

(c) in relation to an unincorporated association (other
than a partnership or a registered trade union), means
the president, the secretary, or any member of the
committee of the unincorporated association; or

(d) in relation to a registered trade union, has the same
meaning as in the Trade Unions Act;

“partner”, in relation to a limited liability partnership, has the
same meaning as in the Limited Liability Partnerships Act;

“registered trade union” has the same meaning as in the Trade
Unions Act.

Division 2 — Effect of non-compliance
Non-compliance with Rules
10.—(1) Where, in beginning or purporting to begin any
proceedings or at any stage in the course of or in connection with
any proceedings, there has, by reason of anything done or left undone,

been a failure to comply with any requirements of these Rules, the
failure —
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(a) shall be treated as an irregularity; and

(b) shall not nullify the proceedings, any step taken in the
proceedings, or any document, judgment or order in the
proceedings.

(2) Subject to paragraph (4), the Court may, on the ground that there
has been a failure referred to in paragraph (1) —

(a) set aside either wholly or in part the proceedings in which
the failure occurred, any step taken in those proceedings or
any document, judgment or order in those proceedings, or
exercise its powers under these Rules to allow such
amendments (if any) to be made; and

(b) make such order (if any) dealing with the proceedings
generally as it thinks fit.

(3) The Court may make an order under paragraph (2) on such terms
as to costs or otherwise as it thinks just.

(4) The Court must not wholly set aside any proceedings or the
originating process by which the proceedings were begun on the
ground that the proceedings were required by these Rules to be begun
by some other originating process.

Application to set aside for irregularity

11.—(1) An application to set aside for irregularity of any
proceedings, any step taken in any proceedings, or any document,
judgment or order in any proceedings, shall not be allowed unless the
application is made —

(a) within a reasonable time; and

(b) before the party applying has taken any fresh step after
becoming aware of the irregularity.

(2) An application under this rule may be made by summons and the
grounds of objection must be stated in the summons or supporting
affidavit.
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Division 3 — Time
“Month” means calendar month

12. Without prejudice to the Interpretation Act (Cap. 1), in its
application to these Rules, the word “month”, where it occurs in any
judgment, order, direction or other document forming part of any
proceedings in Court, means a calendar month unless the context
otherwise requires.

Reckoning periods of time

13.—(1) Any period of time fixed by these Rules or by any
judgment, order or direction for doing any act shall be reckoned in
accordance with this rule.

(2) Where the act is required to be done within a specified period
after or from a specified date, the period begins immediately after that
date.

(3) Where the act is required to be done within or not less than a
specified period before a specified date, the period ends immediately
before that date.

(4) Where the act is required to be done a specified number of clear
days before or after a specified date, at least that number of days must
intervene between the day on which the act is done and that date.

(5) Where, apart from this paragraph, the period in question, being a
period of 7 days or less, would include a day other than a working day,
that day shall be excluded.

Time expires on day other than working day

14. Where the time prescribed by these Rules, or by any judgment,
order or direction, for doing any act expires on a day other than a
working day, the act shall be in time if done on the next working day.

Extension, etc., of time

15.—(1) The Court may, on such terms as it thinks just, extend or
abridge the period within which a person is required or authorised by
these Rules or by any judgment, order or direction, to do any act in any
proceedings.
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(2) The Court may extend any such period referred to in
paragraph (1) although the application for extension is not made
until after the expiration of that period.

(3) The period within which a person is required by these Rules, or
by any order or direction, to serve, file or amend any pleading or other
document may be extended by written consent without an order of
Court, unless the Court specifies otherwise.

(4) Paragraph (3) shall not apply to the period within which —

(a) any action or matter is required to be set down for trial or
hearing; or

(b) any notice of appeal is required to be filed.

PART 2
MODE OF COMMENCEMENT OF PROCEEDINGS
Mode of commencement of proceedings

16. Except in the case of proceedings which by these Rules or by or
under any written law are required to be begun by any specified mode
of commencement, proceedings may be begun either by writ or by
originating summons.

Proceedings which must be begun by writ

17.—(1) Proceedings in which a substantial dispute of fact is likely
to arise must be begun by writ.

(2) Without prejudice to the generality of these Rules, the following
proceedings must be begun by writ:

(a) proceedings for divorce under Part X of the Women’s
Charter (Cap. 353);

(b) probate actions under Division 2 of Part 14.

Proceedings which must be begun by originating summons

18.—(1) Proceedings by which an application is to be made to the
Court or a Judge of the Court under any written law must be begun by
originating summons.
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(2) Without prejudice to the generality of these Rules, the following
proceedings must be begun by originating summons:

(a) an application for an adoption order under the Adoption of
Children Act (Cap. 4);

(b) an application under the Guardianship of Infants Act
(Cap. 122) in respect of any infant, where there is no
pending action or other proceedings by reason of which the
infant 1s a ward of the Court;

(c) an application under section 3 of the Inheritance (Family
Provision) Act (Cap. 138);

(d) an application under Part III of the International Child
Abduction Act (Cap. 143C), unless otherwise provided in
that Act;

(e) an application under section 4 of the Legitimacy Act
(Cap. 162);

(f) an application under the Mental Capacity Act (Cap. 177A),
unless otherwise provided in that Act;

(g) an application for a grant of probate;

(h) an application under section 10 or 15 of the Status of
Children (Assisted Reproduction Technology) Act 2013
(Act 16 of 2013), unless otherwise provided in that Act;

(i) an application for the disposition or division of property on
divorce pursuant to section 17A(2)(c) of the Supreme Court
of Judicature Act (Cap. 322);

(/) an application under section 3(2)(d) or (e) of the Voluntary
Sterilization Act (Cap. 347);

(k) an application for an order under section 59 of the Women’s
Charter (Cap. 353);

() an application under section 121B of the Women’s Charter
for financial relief under Chapter 4A of Part X of that Act;

(m) an application for leave under section 121D of the
Women’s Charter.
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Proceedings which may be begun by writ or originating
summons

19. The following proceedings may be begun by originating
summons unless the plaintiff intends to apply for judgment under
Division 8 of Part 18 in those proceedings or for any other reason
considers the proceedings more appropriate to be begun by writ:

(a) proceedings in which the sole or principal question at issue
is, or is likely to be, one of the construction of any written
law or of any instrument made under any written law, or of
any deed, will, contract or other document, or some other
question of law;

(b) proceedings in which there is unlikely to be any substantial
dispute of fact.
Proceedings which must be made in same manner as
application for summons under Criminal Procedure Code
20.—(1) The applications referred to in paragraph (2) —

(a) are to be made in the same manner as an application for a
summons is made to a District Court or Magistrate’s Court
under the Criminal Procedure Code (Cap. 68); and

(b) are to be dealt with as if each such application was a
complaint for the purposes of that Code.

(2) For the purposes of paragraph (1), the applications are as
follows:

(a) an application to a Family Court to enforce a maintenance
order made under the Maintenance of Parents Act
(Cap. 167B);

(b) [Deleted by S 610/2016 wef 01/01/2017]

(¢) a complaint made to a Family Court under section 4(1) of
the Maintenance Orders (Reciprocal Enforcement) Act
(Cap. 169);

(d) an application to a Family Court under Part VII or VIII of
the Women’s Charter (Cap. 353).
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Right to sue in person

21.—(1) Subject to paragraphs (2) and (3) and rule 656, any person
(whether or not he sues as a trustee or personal representative or in any
other representative capacity) may begin and carry on proceedings in
Court by a solicitor or in person.

(2) Subject to rule 9(2) and any other written law, and except in
accordance with any practice directions, a body corporate may not
begin or carry on any proceedings in Court otherwise than by a
solicitor.

(3) Subject to rule 9(3) and any other written law, and except in
accordance with any practice directions, an unincorporated
association (other than a partnership) may not begin or carry on any
proceedings in Court otherwise than by a solicitor.

PART 3

JUDGE-LED APPROACH IN
RESOLVING FAMILY DISPUTES

Power to make orders and give directions for just, expeditious
and economical disposal of proceedings

22.—(1) Despite anything in these Rules, the Court, when dealing
with any cause or matter, is to adopt a judge-led approach —

(a) to identify the relevant issues in the cause or matter; and

(b) to ensure that the relevant evidence is adduced by the
parties to the cause or matter.

(2) In adopting a judge-led approach, the Court may, at any time
after the commencement or at the hearing of any proceedings, of its
own motion or on an application by any party to the proceedings,
direct any party or parties to those proceedings to appear before it, for
the Court to make such order or give such direction as it thinks fit, for
the just, expeditious and economical disposal of the cause or matter.

(3) The directions that the Court may give under paragraph (2)
include directions on one or more of the following matters:
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(a) that the party or parties to the proceedings attend mediation
or counselling or participate in such family support
programme or activity as the Court thinks fit;

(b) subject to any written law relating to the admissibility of
evidence, that a party or witness adduce any evidence
relevant to the proceedings;

(c) the giving of evidence orally or by affidavit;

(d) despite any other provisions in these Rules, to limit the
number of affidavits filed by a party or witness;

(e) the order in which any speech or evidence by a party or
witness (as the case may be) should be made or given;

() the time limited for giving oral testimony;

(2) the calling of a witness to give evidence with a view to
assisting in the resolution or disposal of a cause or matter,
whether or not any party to the proceedings will be calling
that witness to give evidence for that party;

(n) the time limited for oral arguments;
(i) the length of any written submissions;

() subject to section 281 of the Criminal Procedure Code
(Cap. 68) and section 62A of the Evidence Act (Cap. 97),
the giving of evidence through a live video or live
television link;

(k) subject to any written law or rule of law restricting the
disclosure, or relating to the confidentiality, of any
document or information —

(1) the disclosure of any document or information;

(i1) whether any document or information should be
treated as confidential; and

(ii1) whether any party to the proceedings may inspect any
document.
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(4) The Court may, in making orders or giving directions under
paragraph (2), take into account whether or not a party has complied
with any relevant pre-action protocol or practice directions.

(5) Where any party fails to comply with any order made or
direction given by the Court under paragraph (2), the Court may —

(a) dismiss the action;
(b) strike out the defence or counterclaim; or
(c¢) make such other order as it thinks fit.

(6) The Court may, in exercising its powers under paragraph (2),
make such order as to costs as it thinks fit.

(7) The Court may set aside or vary any judgment, order or direction
given or made against any party who does not appear before the Court
when directed to do so under paragraph (2), on such terms as it thinks
just.

Case conferences

23.—(1) Without prejudice to rule 22, at any time before any action
or proceedings are tried, the Court may direct parties to attend a case
conference relating to the matters arising in the action or proceedings.

(2) At a case conference, the Court may —

(a) consider any matter including the possibility of settlement
of all or any of the issues in the action or proceedings and
require the parties to furnish the Court with any such
information as it thinks fit; and

(b) give all such directions, including any directions under
rule 22(3) as may be necessary or desirable for securing the
just, expeditious and economical disposal of the action or
proceedings.

(3) Where a party defaults in complying with any directions made
by the Court under paragraph (2) or rule 24, the Court may, either on
its own motion or upon the application of any party —

(a) dismiss the action or proceedings;

(b) strike out the defence or counterclaim;
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(c) enter judgment; or
(d) make such order as it thinks fit.

(4) The Court may set aside any judgment or order made under
paragraph (3), on the party’s application, on such terms as it thinks
just.

(5) Where, at any time during a case conference, the parties agree to
a settlement of some or all of the matters in dispute in the action or
proceedings, the Court may enter judgment in the action or
proceedings or make such order to give effect to the settlement.
Notification of case conferences

24. All parties must be informed of the date and time appointed for
the holding of a case conference by way of a notice in the relevant
Form, and each party must comply with any directions contained in
such notice.

Attendance at case conferences

25.—(1) A party to the action or proceedings may be represented at
a case conference by the party’s solicitor, if any.

(2) Despite paragraph (1), any party may, in addition to the party’s
solicitor, attend the case conference personally at the time originally
appointed or as adjourned, with the leave of the Court.

Adjourned and subsequent case conferences

26. A case conference may be adjourned from time to time, either
generally or to a particular date, as may be appropriate.
Failure to attend case conference

27.—(1) If one or more parties fail to attend a case conference at the
time appointed for the case conference, the Court may —

(a) dismiss the action or proceedings;
(b) strike out the defence or counterclaim;
(c) enter judgment; or

(d) make such other order as the Court thinks fit.
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(2) Where the Court makes an order in the absence of a party
concerned or affected by the order, that party may apply to set aside
the order.

(3) The Court may, on the application of a party under paragraph (2),
set aside an order on such terms as it thinks just.

(4) Without prejudice to paragraphs (1), (2) and (3), where one or
more of the parties to the action or proceedings fail to attend the case
conference, the Court may, if it thinks fit, adjourn the case conference.
Non-disclosure

28. Subject to the law governing the admissibility of evidence at
trial, no communication made in the course of a case conference in
any action or proceedings shall be disclosed to the Court conducting
the trial of the action or proceedings if such communication —

(a) has been stated by any of the parties to the action or
proceedings to be “confidential” or “without prejudice”; or

(b) has been marked by the Registrar as being “confidential” or
“without prejudice”.

PART 4
PROVISIONS RELATING TO CHILDREN
Division 1 — Child representative
Definitions
29. In this Division —
“child” means a person who is below 21 years old;
“mental health professional” includes a psychologist, a
psychiatrist and a counsellor.
Appointment of child representative

30.—(1) Where a child is a party to or a subject of any action or
proceedings, or where any action or proceedings involves a child or
the custody or welfare of a child, the Court may, on its own motion or
on the application of any party to the action or proceedings, appoint a
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child representative for the child if the Court is of the opinion that it is
in the best interests of the child to do so.

(2) An application under paragraph (1) must be made by summons
and supported by an affidavit.

(3) The summons and supporting affidavit must be served on every
party to the action or proceedings.

(4) The Court may, when appointing a child representative under
paragraph (1), make such orders as it considers necessary to secure the
independent representation of the child’s interest.

Role of child representative
31.—(1) The child representative must —

(a) form an independent view, based on the evidence available
to him, of what is in the best interests of the child; and

(b) act in what he believes to be in the best interests of the
child.

(2) Subject to paragraph (1) and unless the Court otherwise directs,
the child representative must, as far as possible and to the best of the
child representative’s ability —

(a) provide the child with the opportunity to express and clarify
the child’s views on the matters in the action or
proceedings;

(b) ensure that the child can express the child’s views free from
the influence of any person;

(c) ensure that the child’s views, as expressed by the child, are
fully and accurately presented to the Court;

(d) ensure that the child has the opportunity to be advised about
significant developments in the action or proceedings;

(e) bring to the Court’s attention matters which are relevant to
advancing the interests of the child, including information
on the relationship between the child and any party to the
action or proceedings;
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() if the child representative is satisfied that the adoption of a
particular course of action (which may include the
examination or assessment of the child by a mental
health professional) is in the best interests of the child,
apply or propose to the Court to adopt that course of action;

(g) if any mental health professional is appointed, by the Court
or otherwise, to examine or assess the child —

(1) laise with that mental health professional; and

(i1) bring to the Court’s attention any evaluation made by
that mental health professional which has not already
been disclosed to the Court;

(h) create and provide the opportunity for the child and the
parties to the action or proceedings to resolve any issue or
matter relating to the action or proceedings;

(i) facilitate the resolution of any such issue or matter in
sub-paragraph () in a manner which is in the best interests
of the child; and

(/) provide such information, support and assistance to the
child as is necessary for the action or proceedings, as and
when requested by the child.

(3) A child representative must inform the Court —

(a) of any matter or evidence relevant to the action or
proceedings which the child representative is aware of, if
doing so is in the best interests of the child, and even if there
is any objection from the child or from any party to the
action or proceedings; and

(b) of any objection referred to in sub-paragraph (a).
(4) The child representative may —

(a) personally provide the information, support and assistance
referred to in paragraph (2)(j); or

(b) with the approval of the Court, arrange for the information,
support and assistance to be provided by another person
who is qualified to do so.
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Written submissions of child representative

32.—(1) Unless the Court otherwise orders, the child representative
must file a written submission to the Court, signed by the child
representative, on the matters referred to in rule 31(2) and (3), together
with any supporting documents, within one month after the date of the
appointment of the child representative or such other period as the
Court may direct.

(2) Unless the Court otherwise orders, the written submission
referred to in paragraph (1) may propose the adoption of a course of
action (including any course of action referred to in rule 31(2)(f))
which, in the opinion of the child representative, is in the best interests
of the child.

(3) The written submission referred to in paragraph (1) must be
served on all parties to the action or proceedings within such period as

the Court may direct.
[S 301/2016 wef 01/07/2016]

Application to Court and case conference

33.—(1) A child representative may, at any time during the action or
proceedings, apply to the Court to adopt a particular course of action.

(2) The Court may, at any time during the action or proceedings, on
its own motion or on the application of the child representative or any
party to the action or proceedings, convene a case conference to
determine any issue relating to the confidentiality, disclosure or use of
any document or information which has come into the possession, or
to the attention, of the child representative.

(3) During an application under paragraph (1) or at a case
conference under paragraph (2), the Court may make such order as
it thinks fit, including an order as to costs.

Remuneration of child representative
34.—(1) The remuneration of the child representative —

(a) shall be fixed by the Court; and

(b) shall include any disbursements reasonably incurred by the
child representative.
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(2) Unless the Court otherwise orders, the parties to the action or
proceedings shall be jointly and severally liable to pay the amount
fixed by the Court for the remuneration of the child representative.

Division 2 — Examination of child
Examination of child with leave of Court

35.—(1) Where a child is a party to or a subject of any action or
proceedings, or where any action or proceedings involve the welfare
or custody of a child, a party must not, without the leave of the Court,
cause the child to be examined or assessed by any registered medical
practitioner, psychologist, counsellor, social worker or mental health
professional for the purpose of preparing expert evidence for use in
those proceedings.

(2) An application for leave under paragraph (1) must be made by
summons and must be in the relevant Form.

(3) At the hearing of the leave application, the Court may give such
directions and make such orders as it thinks fit, including directions —

(a) relating to the appointment of an independent expert and
the payment of his remuneration; and

(b) limiting the number of experts who may be called in the
proceedings.

(4) Where a registered medical practitioner, psychologist,
counsellor, social worker or mental health professional who is not
appointed by the Court pursuant to an application under paragraph (1)
examines or assesses the child, no evidence arising out of the
examination or assessment may be adduced without the leave of the
Court.

(5) To avoid doubt, no application under paragraph (1) shall be
made —

(a) for the appointment of a registered medical practitioner,
psychologist, counsellor, social worker or mental health
professional who is —

(1) a public officer in the State Courts or the Family
Justice Courts; or
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(i) a person who is involved in the examination or
assessment of the child pursuant to a direction of the
Court under rule 36; and

(b) in respect of any examination or assessment of a child
directed by the Court under rule 36.

Examination of child directed by Court

36. When considering any question relating to the welfare or interest
of, or relating to the custody, care and control of and access to any
child, the Court may, on its own motion and with a view to obtaining a
report on the welfare of the child, direct that the child be examined or
assessed by a person, whether or not a public officer, who is trained or
has experience in matters relating to child welfare.

PART 5
PROCEEDINGS UNDER WOMEN’S CHARTER
Division 1 — Application and definitions
Application
37.—(1) Subject to this Part, Parts 1, 2, 3, 4 and 18 and Division 2 of
Part 19 of these Rules apply, with the necessary modifications, to

proceedings under Part X of the Women’s Charter (Cap. 353) to which
Division 2 of Part 5 of these Rules relates.

(2) Subject to this Part, the following provisions of these Rules
apply, with the necessary modifications, to proceedings under Parts
VII and VIII of the Women’s Charter to which Divisions 3, 4, 5 and 6
of Part 5 of these Rules relate:

(a) Parts 1, 2, 3 and 4;

(b) Divisions 38, 57, 58, 59, 64, 65, 68A and 69A of Part 18;
[S 375/2017 wef 10/07/2017]

(c) Division 2 of Part 19.
[S 375/2017 wef 10/07/2017]

(3) Despite paragraph (1), rules 300 and 348 and Divisions 7, 8, 13,
15, 18, 19, 20, 21 and 22 of Part 18 of these Rules shall not apply to
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any proceedings under Part X of the Women’s Charter to which
Division 2 of Part 5 of these Rules relates, unless otherwise stated.

Definitions

38.—(1) In this Part, unless the context otherwise requires —

“Act” means the Women’s Charter (Cap. 353), and any reference
to a section 1s to be construed as a reference to a section in the
Act;

“additional CPF information” means any information that a
person is required by the Registrar to obtain from the Central
Provident Fund Board which is additional to that contained in
a relevant CPF statement;

“Affidavit of Assets and Means” means an affidavit of such
description referred to in rule 89;

“agreed matrimonial property plan” means a plan, signed by both
parties to a marriage, setting out the parties’ agreement as to
the way in which an HDB matrimonial asset is to be divided;

“arrangements for the welfare of every dependent child” includes
arrangements in relation to —

(a) the custody, care and control of, and access to, the
child;

(b) financial provision for the child;
(c) the education of the child; and
(d) any other parental responsibility for the child;

“Central Provident Fund” means the Central Provident Fund
established under section 6 of the Central Provident Fund Act
(Cap. 36);

“Central Provident Fund Board” means the Central Provident
Fund Board established under the Central Provident Fund
Act;

“child of the marriage” has the same meaning as in section 92;

“dependent child of the marriage” means a child of the marriage
who is —
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(a) below 21 years old; or
(b) at least 21 years old but who —
(1) suffers from any mental or physical disability;

(11) 1s or will be serving full-time national service;
or

(i1) is or will be receiving instruction at an
educational establishment or undergoing
training for a trade, profession or vocation,
whether or not while in gainful employment;

“enforcement proceedings” means any proceedings to enforce a
maintenance order under section 71;

“excluded party” has the same meaning as in section 94A(14);
[S 610/2016 wef 01/12/2016]

“family violence trial” means a trial in relation to a protection
order under section 65;

“HDB flat” means any residential flat or other residential
property sold under Part IV of the Housing and
Development Act (Cap. 129) which has been acquired by
the present owner of the HDB flat whether directly from the
Housing and Development Board or otherwise;

“HDB matrimonial asset” means a matrimonial asset as defined
in section 112 which consists of —

(a) an HDB flat; or

(b) any right or interest arising under an agreement to
purchase an HDB flat;

“HDB standard query” means such enquiries as the Registrar
may specify which a party is required to make with the
Housing and Development Board;

“Housing and Development Board” means the Housing and
Development Board established under the Housing and
Development Act;
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“judgment of judicial separation” has the same meaning as in
section 92;

“maintenance proceedings” means any proceedings under
section 69, 71 or 72;

“marriage” includes a void marriage and, for the purpose of
rule 45, includes a marriage which has been dissolved;

“parenting programme” has the same meaning as in
section 94A(14);

[S 61072016 wef 01/12/2016]

“person named” includes a person described solely by the use of

initials;
“prescribed party” has the same meaning as in section 94A(14);
[S 610/2016 wef 01/12/2016]

“proposed matrimonial property plan” means a plan setting out
the proposal of a party to a marriage as to the way in which an
HDB matrimonial asset is to be divided;

“relevant CPF statement” means a statement issued by the
Central Provident Fund Board containing such information as
the Registrar may require relating to —

(a) any account maintained by the Central Provident
Fund Board for any person who is a member of the
Central Provident Fund; and

(b) the amount withdrawn from any such account
(including any accrued interest) for the purchase of
any immovable property or in connection with
withdrawals of any moneys from the Central
Provident Fund;

“variation proceedings” means any proceedings for the variation
of maintenance under section 72, 118, 119 or 127;

“writ” has the same meaning as in section 92.

(2) Expressions used in this Part which are used in the Act have the
same meanings in this Part as in the Act.
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Division 2 — Proceedings under Part X of Act
Application for leave to file writ

39.—(1) An application under section 94 for leave to file a writ for
divorce before 3 years have passed since the date of the marriage must
be made by originating summons in Form 1.

(2) The applicant must file the originating summons together with a
supporting affidavit exhibiting a copy each of the proposed statement
of claim and the proposed statement of particulars stating —

(a) the grounds of the application;
(b) particulars of the hardship or depravity alleged;
(c) whether there has been any previous application for leave;

(d) whether any, and if so what, attempts at reconciliation have
been made;

(e) particulars of any circumstances which may assist the Court
in determining whether there is a reasonable probability of
reconciliation between the parties; and

(f) the date of birth of each of the parties or that the party has
attained 21 years of age, as the case may be.

(3) The originating summons must be fixed for a case conference
before a Registrar or for a hearing before a Judge in Chambers.

(4) Unless the Court otherwise directs, the originating summons, the
supporting affidavit and a copy of the notice of proceedings in Form 2
must be served on the defendant at least 5 clear days before the date of
the case conference or hearing.

(5) The defendant may be heard without filing a memorandum of
appearance.
Application under section 94A(4)(a)

39A.—(1) A prescribed party’s application under section 94A(4)(a)
to be allowed to file a writ for divorce must be made by originating
summons in Form 47.

(2) The applicant must file the originating summons together with a
supporting affidavit —
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(a) stating the particulars of the parties to the proceedings;

(D) stating the applicant’s reasons for not completing a
parenting programme; and

(c) exhibiting a copy of each document relied on in support of
the application.

(3) The originating summons must be fixed for a case conference
before a Registrar or for a hearing before a Judge in Chambers.

(4) Unless the Court otherwise directs, the originating summons and
the supporting affidavit must be served on the respondent at least 5
clear days before the date of the case conference or hearing.

(5) The respondent may be heard without filing a memorandum of
appearance.

(6) The Court may allow the applicant to file a writ for divorce on

such terms as the Court thinks fit.
[S 610/2016 wef 01/12/2016]

Application under section 94A(4)(b)

39B.—(1) A prescribed party’s application under section 94A(4)(b)
to be allowed to file a counterclaim in proceedings for divorce must be
made by summons in Form 4.

(2) The applicant must file the summons together with a supporting
affidavit —

(a) stating whether the applicant was informed, or was aware,
of a parenting programme;

(b) stating the applicant’s reasons for not completing a
parenting programme;

(c) exhibiting a copy of each document relied on in support of
the application; and

(d) if the application is made more than 2 months after the writ
was served on the applicant, stating the applicant’s reasons
for not making the application within those 2 months.

(3) The summons must be fixed for a case conference before a
Registrar or for a hearing before a Judge in Chambers.
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(4) Unless the Court otherwise directs, the summons and the
supporting affidavit must be served on the plaintiff in the proceedings
for divorce at least 5 clear days before the date of the case conference
or hearing.

(5) The Court may allow the applicant to file a counterclaim on such

terms as the Court thinks fit.
[S 610/2016 wef 01/12/2016]

Application for leave under section 121D

40.—(1) An application under section 121D for leave to file an
application for financial relief under section 121B must be made by
originating summons.

(2) The applicant must file the originating summons together with a
supporting affidavit stating the following:

(a) the particulars of the parties to the proceedings;

(b) the particulars relating to the dissolution or annulment of
the applicant’s marriage or the parties’ legal separation in
the foreign country and evidence that the divorce,
annulment or legal separation is recognised as valid
under Singapore law;

(c) the particulars of any orders for financial relief made in a
foreign country;

(d) the ground on which the applicant is relying to give the
Court jurisdiction to hear the application;

(e) whether there has been any previous application for leave;

(f) the financial relief sought in the application made under
section 121B.

(3) The application under paragraph (1) must exhibit —

(a) a draft copy of the application to be filed under
section 121B;

(b) a copy of the foreign decree of divorce, annulment of
marriage or judicial separation;
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(c) any relevant decision or order on financial relief including
an order made by the foreign court requiring any party to
the marriage to make payment to the other party or transfer
any matrimonial asset to either one of the parties or to a
child of the marriage; and

(d) any relevant agreement made between the parties relating to
financial relief.

(4) The originating summons must be fixed for a case conference
before a Registrar or for a hearing before a Judge in Chambers.

(5) Unless the Court otherwise directs, the originating summons and
the supporting affidavit must be served on the defendant at least
5 clear days before the date of the case conference or hearing.

(6) The defendant may be heard without filing a memorandum of
appearance.

Commencement of proceedings, etc.

41.—(1) Every proceeding for divorce, presumption of death and
divorce, judicial separation, nullity of marriage, or rescission of a
judgment of judicial separation must be commenced by filing a writ in
Form 3.

(2) Unless the Act or the rules in this Division otherwise provide,
every application under Part X of the Act or the rules in this Division
must be made either by originating summons or, in a pending action or
matter, by summons in Form 4.

Filing of affidavits in originating summons or summons

42.—(1) Unless the Court otherwise directs, a plaintiff or an
applicant who intends to adduce evidence in support of an
originating summons or a summons in Form 4 must do so by affidavit.

(2) The plaintiff or applicant must —

(a) file the affidavit at the time of filing the originating
summons or summons, as the case may be; and
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(b) serve a copy of the originating summons or summons
together with the supporting affidavit, on every defendant
or respondent.

(3) The defendant or respondent who intends to adduce evidence
with reference to the originating summons or summons served on him
must file an affidavit-in-reply and serve a copy of it on the plaintiff or
applicant not later than —

(a) in the case of an originating summons, 21 days after being
served a copy of the plaintiff’s or applicant’s affidavit under
paragraph (2); and

(b) in the case of a summons, 14 days after being served a copy
of the plaintiff’s or applicant’s affidavit under
paragraph (2).

(4) Where the defendant or respondent has served a copy of an
affidavit-in-reply in respect of an originating summons filed by a
plaintiff or applicant, the plaintiff or applicant may not file a further
affidavit without the leave of the Court.

(5) Unless the Court otherwise directs, where the defendant or
respondent has served a copy of an affidavit-in-reply in respect of a
summons filed by a plaintiff or applicant, the plaintiff or applicant
may file a further affidavit and serve a copy of the affidavit on the
defendant or respondent within 14 days after being served with the
affidavit-in-reply.

(6) This rule shall not apply to any Affidavit of Assets and Means or
reply affidavit filed under rule 89.

Duration and renewal of writ, etc.

43.—(1) For the purposes of service, a writ is valid in the first
instance for 12 months beginning with the date of its issue.

(2) Subject to paragraph (3), where a writ has not been served on a
defendant, the Court may by order extend the validity of the writ from
time to time for such period, not exceeding 6 months at any one time,
beginning with the day on which it would otherwise expire, as may be
specified in the order, if an application for extension is made to the
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Court before that day or such later day (if any), as the Court may
allow.

(3) Where the Court is satisfied on an application under
paragraph (2) that, despite the making of reasonable efforts, it may
not be possible to serve a writ within 6 months, the Court may, if it
thinks fit, extend the validity of the writ for such period, not exceeding
12 months at any one time, as the Court may specify.

(4) Before a writ, the validity of which has been extended under
paragraph (2) or (3), is served, the first page of the writ must be
marked with a notice of renewal in Form 5 showing —

(a) the date of the order extending the validity of the writ; and

(b) the period from which the validity of the writ has been so
extended.

(5) The plaintiff must file a copy of the writ marked in accordance
with paragraph (4) within 14 days after the date of the order extending
the validity of the writ.

(6) The order extending the validity of the writ need not be drawn
up, unless the Court otherwise directs.

(7) This rule applies in relation to an originating summons filed
under Part X of the Act as it applies in relation to a writ filed under that
Part.

Statement of claim
44.—(1) The plaintiff must file, together with a writ —

(a) a statement of claim in Form 6 or 7, as appropriate;

(b) a statement of particulars in Form §;
[S 610/2016 wef 01/12/2016]

(c) where applicable, a notice of proceedings in Form 9; and
[S 610/2016 wef 01/12/2016]

(d) where the writ is a writ for divorce, and the plaintiff is a
prescribed party, one of the following documents:

(1) a certificate (issued by a person appointed under
section 94A(9)(b) to conduct a parenting programme)
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stating that the plaintiff has completed a parenting
programme;

(i1) a note (issued by a Director of the Ministry of Social
and Family Development) stating that the plaintift is
an excluded party;

(111) an order of Court allowing, under section 94A(4), the
plaintiff to file the writ.
[S 610/2016 wef 01/12/2016]
(2) The statement of particulars must set out in full the following
matters:

(a) the particulars of the facts pleaded in the statement of claim
but not the evidence by which those facts are to be proved;

(b) that the plaintiff is aware of, or has been informed by his
solicitor about, the options of family mediation or
counselling, before filing the writ.

(3) Without prejudice to paragraph (2), where a statement of claim is
based on section 95(3)(d) or (e), the statement of particulars must set
out in full the following matters relating to the separation of the
parties:

(a) the date on which the parties commenced their separation;
(b) the duration of the separation;

(c) if the parties lived apart at different residential addresses
during the period of separation, their respective residential
addresses (if known);

(d) if the parties lived in separate households at the same
residential address during the period of separation, the
description of how the parties lived in separate households.

(4) The statement of particulars must be signed by the plaintift’s
solicitor or by the plaintiff if he is acting in person.

(5) The statement of particulars must form part of the statement of
claim and, unless the context otherwise requires, the provisions of this
Division which relate to a statement of claim apply, with the necessary
modifications, to the statement of particulars.
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Parenting plan

45.—(1) Where a writ for divorce, presumption of death and
divorce, judicial separation or nullity of marriage discloses that there
1s any dependent child of the marriage, the plaintiff must file, together
with the writ —

(a) an agreed parenting plan in Form 10; or
(b) a proposed parenting plan in Form 11.

(2) The parties to a marriage must try to agree on the arrangements
for the welfare of every dependent child of the marriage and file an
agreed parenting plan.

(3) If the parties are unable to agree on the arrangements for the
welfare of any dependent child of the marriage, the parties may seek
the advice and assistance of a person, whether or not a public officer,
who is trained or has experience in matters relating to child welfare, so
that the parties may resolve their disagreements harmoniously.

(4) Inreaching an agreement on the arrangements for the welfare of
any dependent child of the marriage, the parties to the marriage must
regard the welfare of that child as the paramount consideration.

Matrimonial property plan

46.—(1) Where a writ for divorce, judicial separation or nullity of
marriage discloses that there is an HDB matrimonial asset to be
divided, the plaintiff must file, together with the writ —

(a) an agreed matrimonial property plan in Form 12 and the
particulars of arrangements for housing in Form 13; or

(b) a proposed matrimonial property plan in Form 14 and the
particulars of arrangements for housing in Form 13.

(2) Where, at any time after the filing of a writ for divorce, judicial
separation or nullity of marriage, it is disclosed that there is an HDB
matrimonial asset to be divided, the plaintiff must file the documents
referred to in paragraph (1)(a) or (b) in Court —

(a) within the time specified by the Court; or
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(b) if no time is specified by the Court, before the Court makes
any order under section 112.

(3) Before the filing of an agreed matrimonial property plan under
paragraph (1) —
(a) the plaintiff and defendant must each obtain their relevant

CPF statement and additional CPF information within such
time and in such manner as the Registrar may specify; and

(b) the plaintiff must, unless the Court otherwise directs, serve
the agreed matrimonial property plan on the Housing and
Development Board, which must, within one month after
the date of service, give the plaintiff its written reply as to
whether it has any objection to the agreed matrimonial
property plan or the agreement and, if it has any objection,
the nature of the objection.

(4) Before the filing of a proposed matrimonial property plan under
paragraph (1), the plaintiff must —

(a) obtain his relevant CPF statement and any additional CPF
information, in the relevant Form and within such time as
the Registrar may specify; and

(b) submit the HDB standard query to the Housing and
Development Board, which must give the plaintiff its
written reply in the relevant Form and within such time as
the Registrar may specify.

(5) Where the plaintiff does not obtain his relevant CPF statement or
additional CPF information or the Housing and Development Board
does not give its written reply within the time specified by the
Registrar under paragraph (3) or (4), as the case may be, the
plaintiff —

(a) may file the writ without the agreed matrimonial property
plan or proposed matrimonial property plan; but

(b) must file the plan within 7 days after the receipt of the
written reply.

(6) The Court may, in an appropriate case, shorten the time within
which —
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(a) the plaintiff or the defendant must obtain his relevant CPF
statement or additional CPF information under
paragraph (3) or (4); or

(b) the Housing and Development Board must give a written
reply under paragraph (3) or (4).

Co-defendant and person named in statement of claim

47.—(1) Subject to paragraph (2), where a statement of claim
alleges that the defendant has committed adultery, the person with
whom the adultery is alleged to have been committed must be made a
co-defendant in the action unless —

(a) the person is not named in the statement of claim and, if the
adultery is relied on for the purpose of section 95(3)(a), the
statement of claim contains a statement that the person’s
identity 1s not known to the plaintiff; or

(b) the Court otherwise directs.

(2) Despite paragraph (1), where a statement of claim alleges that
the defendant has been guilty of rape of a person named, that person
must not be made a co-defendant in the action unless the Court so
directs.

(3) Unless the Court otherwise directs, where a statement of claim
alleges that the defendant has committed adultery, and the person with
whom the adultery is alleged to have been committed is not made a
co-defendant under paragraph (1)(b), a copy of the writ must be served
on that person, together with —

(a) the statement of claim;

(b) the statement of particulars;

(c) a notice of proceedings in Form 9;

(d) a copy of an acknowledgment of service in Form 15; and
(e) a copy of a memorandum of appearance in Form 16.

(4) Where a statement of claim alleges that the defendant has been
guilty of an improper association (other than adultery) with a person
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named, the Court may direct that a copy of the writ be served on the
person named, together with —

(a) the statement of claim;

(b) the statement of particulars;

(c) a notice of proceedings in Form 9;

(d) a copy of an acknowledgment of service in Form 15; and
(e) a copy of a memorandum of appearance in Form 16.

(5) A person who has been served with a writ under paragraph (3) or
(4) and who wishes to intervene in the proceedings must —

(a) file a memorandum of appearance in Form 16; and

(b) join as a co-defendant in the proceedings at the stage which
those proceedings have reached at the time he files the
memorandum of appearance,

and his name must appear thereafter in the title to the action as a
co-defendant in the proceedings.

(6) An application for directions under paragraph (1)(b) may be
made ex parte if the defendant has not filed a memorandum of
appearance.

(7) Paragraphs (1), (3) and (4) shall not apply if the person named
had died before the filing of the writ.

(8) Rules 48 to 51 apply to the service of a copy of a writ under
paragraph (3) or (4) as they apply to the service of a copy of a writ on a
co-defendant.

Service of writ, etc.

48.—(1) Unless the Court otherwise directs, the plaintiff must serve
the following personally or by registered post on the defendant:

(a) a copy of the writ, together with —
(1) a statement of claim in Form 6 or 7, as appropriate;
(i1) a statement of particulars in Form 8;

(1i1) a copy of an acknowledgment of service in Form 17;
[S 610/2016 wef 01/12/2016]
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(iv) a copy of a memorandum of appearance in Form 18;

and
[S 610/2016 wef 01/12/2016]

(v) where the writ is a writ for divorce, and the plaintiff is
a prescribed party, one of the following documents:

(A) a certificate (issued by a person appointed
under section 94A(9)(b) to conduct a parenting
programme) stating that the plaintiff has
completed a parenting programme;

(B) anote (issued by a Director of the Ministry of
Social and Family Development) stating that
the plaintiff is an excluded party;

(C) an  order of Court allowing, under

section 94A(4), the plaintiff to file the writ;
[S 610/2016 wef 01/12/2016]

(b) a copy of any parenting plan filed under rule 45;
(c) acopy of any matrimonial property plan filed under rule 46;
(d) a copy of each originating summons.

(2) Unless the Court otherwise directs, the plaintiff must serve a
copy of the writ together with the following documents personally or
by registered post on each co-defendant named in the writ:

(a) a statement of claim in Form 6 or 7, as appropriate;
(D) a statement of particulars in Form §;

(c) a notice of proceedings in Form 9;

(d) a copy of an acknowledgment of service in Form 15;
(e) a copy of a memorandum of appearance in Form 16.

(3) Where an originating summons is served by registered post, a
copy of an acknowledgment of service in Form 17 must be served
together with the originating summons.

(4) Where the solicitor for a defendant or co-defendant endorses on
a document served under paragraph (1) or (2) a statement that he
accepts service of the document on the defendant’s or co-defendant’s
behalf, the document shall be deemed —
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(a) to have been duly served on the defendant or co-defendant;
and

(b) to have been so served on the date on which the
endorsement was made.

(5) For the purposes of paragraphs (1), (2) and (3), a document shall
be deemed to have been duly served on a party by registered post if —

(a) the document is sent by pre-paid registered post to the
party; and

(b) the party signs and returns an acknowledgment of service in
Form 17 or Form 15 to the plaintiff’s solicitor, or to the
plaintiff if he is acting in person, at the address of service.

(6) Where the party to be served is the defendant or co-defendant,
his signature on the acknowledgment of service must be proved at the
trial or hearing.

Service out of jurisdiction

49.—(1) Any writ, originating summons, summons or other
document in proceedings under Part X of the Act which is filed
with a writ or an originating summons may be served personally or by
registered post out of the jurisdiction without leave.

(2) The procedure for service out of the jurisdiction must conform as
nearly as possible to the procedure in a like case under Division 5 of
Part 18.

(3) For the purposes of paragraph (1), a document shall be deemed
to have been duly served on a party by registered post if —

(a) the document is sent by pre-paid registered post to the
party; and

(b) the party signs and returns an acknowledgment of service in
Form 17 or Form 15 to the plaintiff’s solicitor, or to the
plaintiff if he is acting in person, at the address of service.

(4) Unless the Court otherwise directs, where a writ is to be served
out of the jurisdiction, the time limited for appearance to be endorsed
on the writ or entered in any notice accompanying the writ shall be 21
days after service of the writ.
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(5) Where an originating summons is to be served out of the
jurisdiction, the return date for the originating summons must be fixed
having regard to the time which would be limited for appearance
under paragraph (4) if the originating summons had been a writ.

Substituted service

50.—(1) Where an application for leave is made to substitute for any
mode of service specified in rule 48 or 49 with another mode of
service, or with notice of the proceedings by advertisement, the
application must be made ex parte by summons supported by an
affidavit setting out the grounds of the application.

(2) Where leave is given to substitute any mode of service specified
in rule 48 or 49 with notice of the proceedings by advertisement under
paragraph (1), the form of the advertisement must be in accordance
with Form 19.

Proof of service

51. Unless the Court otherwise directs, and except where service has
been dispensed with under rule 53, a writ must not proceed to trial or
hearing unless the defendant, every co-defendant and every person
named in the statement of claim who is required under rule 47(3), or
whom the Court has directed under rule 47(4), to be served with the
writ —

(a) has entered an appearance; or

(b) where the defendant, co-defendant or person named, as the
case may be, has not entered an appearance —

(1) is shown by affidavit in Form 20 (which must be
filed) to have been served with the writ in accordance
with rule 48, 49 or 50, as the case may be; or

(i1) has returned to the plaintiff’s solicitor, or to the
plaintiffif he is acting in person, an acknowledgment
of service in Form 17 or Form 15, which must be filed
in Court.
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Service of summons or other documents

52.—(1) Subject to rules 48, 49, 51, 53 and 91(2) and unless the
Court otherwise directs, a summons or other document (not being a
writ or an originating summons) shall be served by ordinary service in
accordance with rule 902.

(2) Unless otherwise provided, a summons must be served within
3 days after the filing of the summons.

(3) A copy of every affidavit pursuant to an order for interrogatories
or discovery, must be delivered to the other party if —
(a) he is the plaintiff; or

() he has filed a memorandum of appearance within
2 working days after the affidavit has been filed.

Dispensation with service

53.—(1) The Court may, in an appropriate case, dispense with the
service of any writ, originating summons, summons or other
document (including subsequent or related documents filed in the
proceedings) on any person.

(2) When an order is made under paragraph (1) that the service of a
document be dispensed with, that document shall for the purposes of
this Division be deemed to have been duly served.

Filing a memorandum of appearance

54.—(1) A defendant, co-defendant or person named in a statement
of claim who has been served with a writ may file a memorandum of
appearance in the proceedings and defend it by a solicitor or in person.

(2) The defendant, co-defendant or person named in a statement of
claim must file a memorandum of appearance containing an address
for service within jurisdiction in —

(a) Form 18, in the case of a defendant; or

(b) Form 16, in the case of a co-defendant or person named in a
statement of claim.

(3) If a solicitor is acting on behalf of a defendant, co-defendant or
person named in a statement of claim, the solicitor must file a
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memorandum of appearance containing an address for service which
must be the address at which the solicitor carries on business in —

(a) Form 18, where the solicitor is acting for a defendant; or

(b) Form 16, where the solicitor is acting for a co-defendant or
person named in a statement of claim.

(4) A memorandum of appearance must, unless the Court gives
leave to the contrary, be filed —

(a) in the case of a writ served within jurisdiction, within
8 days after service of the writ or, where that time has been
extended, within the time so extended; and

(b) in the case of a writ served out of jurisdiction, within
21 days after service of the writ or, where that time has been
extended, within the time so extended.

(5) The Registrar must, on receipt of the memorandum of
appearance, send to the plaintiff or his solicitor a copy of the
memorandum sealed with the seal of the Court.

(6) A person who wishes to appear may not be heard in the
proceedings unless he has filed a memorandum of appearance in
accordance with this rule.

(7) Rules 324 and 325 apply, with the necessary modifications, to a
person who wishes to appear under this rule.

Consent to grant of judgment of divorce

55.—(1) Where, before the hearing of an action for divorce alleging
that the parties to the marriage have lived apart for a continuous period
of at least 3 years immediately preceding the filing of the writ and the
defendant consents to a judgment being granted, the defendant wishes
to notify the Court that he consents to the grant of a judgment, he must
do so by filing his written consent in Court in the relevant Form.

(2) For the purposes of paragraph (1), a memorandum of appearance
containing a statement that the defendant consents to the grant of a
judgment is to be treated as such a consent if the acknowledgment is
signed —
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(a) in the case of a defendant acting in person, by the
defendant; and

(b) in the case of a defendant represented by a solicitor, by the
defendant and the solicitor.

(3) A defendant to an action for divorce alleging the fact mentioned
in paragraph (1) may give notice to the Court —

(a) that he does not consent to a judgment being granted; or
(b) that he withdraws any consent which he has already given.

(4) Where a notice under paragraph (3) is given in connection with
an action for divorce in which none of the other facts mentioned in
section 95(3) is alleged, the Registrar may give directions on the
further conduct of the proceedings.

Defence and counterclaim

56.—(1) A defendant who has filed a memorandum of appearance
in Form 18 and who wishes to defend all or any of the allegations
made in the statement of claim must, within 14 days after the
expiration of the time limited for the filing of the memorandum of
appearance, file a defence in Form 21.

(2) The defence must state that the defendant is aware of, or has
been informed by the solicitor acting for him about, the options of
family mediation or counselling before filing the defence.

(3) A co-defendant or person named who has filed a memorandum
of appearance in Form 16 and who wishes to defend all or any of the
allegations made in the statement of claim must, within 14 days after
the expiration of the time limited for the filing of a memorandum of
appearance, file a defence in Form 21.

(4) A defendant who has filed a memorandum of appearance in
Form 18 and who wishes to apply for divorce, judicial separation or
nullity of marriage, in addition to defending all or any of the
allegations made in the statement of claim, must file, within the time
specified in paragraph (1) —

(a) a defence, together with a counterclaim, in Form 21; and
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(b) where the defendant is a prescribed party and wishes to
apply for divorce, one of the following documents:

(1) a certificate (issued by a person appointed under
section 94A(9)(b) to conduct a parenting programme)
stating that the defendant has completed a parenting
programme;

(i1) a note (issued by a Director of the Ministry of Social
and Family Development) stating that the defendant
is an excluded party;

(111) an order of Court allowing, under section 94A(4), the
defendant to file the counterclaim.

[S 610/2016 wef 01/12/2016]
(5) Rules 47, 48, 49, 51 and 53 apply, with the necessary
modifications, to a counterclaim as they apply to a writ or
statement of claim, except that where a counterclaim alleges that
the plaintiff has committed adultery, the person with whom the
adultery is alleged to have been committed must be named as a

defendant in counterclaim and not as a co-defendant.

(6) Rule 54 applies, with the necessary modifications, to the filing of
a memorandum of appearance by a defendant in counterclaim or by a
person named in a counterclaim who has been served with the
counterclaim, as it applies to the filing of a memorandum of
appearance by a co-defendant or by a person named in a statement
of claim who has been served with a writ, respectively.

(7) A defendant in a counterclaim, or a person named in a
counterclaim, who has filed a memorandum of appearance in
Form 16 and who wishes to defend all or any of the allegations
made in the counterclaim must, within 14 days after the expiration of
the time limited for the filing of the memorandum of appearance, file a
defence to the counterclaim in Form 22.

(8) Where the defence filed by a defendant alleges that the plaintiff
has committed adultery or has been guilty of an improper association
(other than adultery) with a person named —

(a) rule 47 applies, with the necessary modifications, to that
defence as it applies to a writ or statement of claim;
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(b) rule 54 applies, with the necessary modifications, to the
filing of a memorandum of appearance by the person
named, as it applies to the filing of a memorandum of
appearance by a person named in a statement of claim who
has been served with a writ; and

(c) ifthe person named has filed a memorandum of appearance
in Form 16 and wishes to defend all or any of the
allegations made in that defence, the person named must,
within 14 days after the expiration of the time limited for
the filing of the memorandum of appearance, file a reply in
Form 22.

(9) A defendant who has been served with a proposed parenting
plan under rule 45 may, within 14 days after the expiration of the time
limited for the filing of a memorandum of appearance in Form 18 and,
if the Court so directs must, within the time specified by the Court,
file —

(a) the defendant’s agreement to the proposed parenting plan in
Form 23; or

(b) a proposed parenting plan in Form 24 setting out the
defendant’s proposed arrangements for the welfare of every
dependent child of the marriage.

(10) A defendant who has been served with a proposed matrimonial
property plan under rule 46 must, within 14 days after the expiration
of the time limited for the filing of a memorandum of appearance or
such other time as may be specified by the Court, obtain his relevant
CPF statement and additional CPF information.

(11) A defendant must, within 14 days after having obtained his
relevant CPF statement or additional CPF information under
paragraph (10) —

(a) send the defendant’s agreement to the proposed
matrimonial property plan in Form 25 and the particulars
of the HDB matrimonial asset in Form 13 to the solicitor for
the plaintiff, or to the plaintiff if the plaintiff is acting in
person; or
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(b) file a proposed matrimonial property plan in Form 26
setting out the defendant’s proposed arrangements in
respect of the HDB matrimonial asset and the particulars
in Form 13.

(12) A proposed parenting plan filed under paragraph (9)(b) and a
proposed matrimonial property plan filed under paragraph (11)(b)
must be served on the plaintiff within 2 working days after it is filed.

(13) The Court may, on such terms as it thinks just, grant leave to
extend or shorten the period within which a person is required to file a
pleading or document under this rule.

(14) When the time limited for filing a memorandum of appearance
by a defendant, co-defendant, defendant in counterclaim or person
named has expired, and the memorandum of appearance has not been
filed, the time for filing each of the following documents, as
applicable, shall be deemed to have expired notwithstanding that
the period of 14 days has not elapsed:

(a) a defence (with or without a counterclaim);

(b) a defence to a counterclaim;
(c) areply.
Reply and other pleadings

57.—(1) The plaintiff may file a reply or a reply and defence to
counterclaim within 14 days after the service of the defence or the
defence and counterclaim, as the case may be.

(2) Where the plaintiff has filed a reply and defence to counterclaim,
the defendant may file a reply to defence to counterclaim within
14 days after the service of the reply and defence to counterclaim.

(3) Where a defendant in counterclaim or a person named in
counterclaim has filed a defence to counterclaim, the defendant may
file a reply to defence to counterclaim within 14 days after the service
of the defence to counterclaim.

(4) Except as provided in paragraphs (2) and (3), no pleading
subsequent to a reply or a reply to defence to counterclaim shall be
filed without the leave of the Court.
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(5) The Court may, on such terms as it thinks just, grant leave to
extend or shorten the period within which a person is required to file a
pleading or document under this rule.

(6) All pleadings other than a statement of claim or a defence, with
or without a counterclaim, must be in Form 22.

Contents and delivery of defence and subsequent pleadings

58.—(1) Where a defence, reply, defence to counterclaim or
pleading subsequent to a reply contains more than a simple denial
of the facts stated in the statement of claim, defence, counterclaim or
reply, as the case may be, the pleading must set out with sufficient
particularity the facts relied on but not the evidence by which they are
to be proved.

(2) Every defence, with or without a counterclaim, or subsequent
pleading must be signed by the solicitor for the party filing the same,
or by that party if he is acting in person.

(3) A copy of every pleading (other than a pleading that is required
to be served under rule 48 or 49) must, within 2 working days after it is
filed, be served on the other parties or their solicitors.

Particulars

59.—(1) Any party may by letter require any other party to furnish
particulars of any allegation or other matter pleaded.

(2) Ifthe other party who is required to furnish particulars fails to do
so within a reasonable time, the party requiring the particulars may
apply for an order that particulars be given.

(3) All particulars, whether given pursuant to an order or otherwise,
must be filed within 24 hours of being furnished to the party requiring
them.

Amendment of writ, originating summons, pleadings, etc.

60.—(1) A writ, statement of claim or statement of particulars may
be amended —

(a) without leave before service; or

(b) with leave after service.
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(2) An order made under paragraph (1) must, where a memorandum
of appearance has been filed in the proceedings, fix the time within
which —

(a) the memorandum of appearance must be amended; or

(b) the defence or any subsequent pleadings must be filed,
amended or served.

(3) Unless the Court otherwise directs, a copy of the amended writ,
amended statement of claim or amended statement of particulars,
together with a copy of the order (if any) made under this rule, must be
served upon the defendant and every co-defendant or person named in
the proceedings.

(4) Where amendments are made to a writ, statement of claim or
statement of particulars, and the effect of any such amendment is to
add or substitute a new co-defendant or any other person not named as
a party in the original proceedings, a copy of the writ (incorporating
the amendments, if any) must be served on the new co-defendant or
other person, as the case may be, together with —

(a) the statement of claim (incorporating the amendments, if
any);

(b) the statement of particulars (incorporating the amendments,
if any);

(c) a notice of proceedings in Form 9;
(d) a copy of an acknowledgment of service in Form 15; and
(e) a copy of a memorandum of appearance in Form 16.

(5) Rules 48, 49 and 51 apply, with the necessary modifications, to
the service of a copy of the writ under paragraph (4) as they apply to
the service of a copy of a writ on a co-defendant.

(6) Any originating summons, summons, pleading (other than a
statement of claim) or document may be amended —

(a) without leave before service; or

(b) with leave after service.
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(7) An order made under paragraph (6) may contain directions —

(a) as to the service of the amended originating summons,
summons, pleading or document, as the case may be; and

(b) as to the making of consequential amendments to pleadings
which have already been filed.

(8) Despite this rule, if the parties have agreed that the divorce is to
proceed on an uncontested basis, any pleading may, by written
consent between the parties, be amended once at any time without the
leave of the Court before the setting down of the action for hearing on
an uncontested basis.

(9) The amended pleadings must be filed within 14 days after the
date on which the written consent of the parties is obtained.

Withdrawal and discontinuance

61.—(1) A party who has filed a memorandum of appearance in any
action under Part X of the Act may withdraw the appearance at any
time with the leave of the Court.

(2) A party who has commenced an action under Part X of the Act
by filing a writ or originating summons may, without the leave of the
Court, discontinue the action by filing a Notice of Discontinuance in
Form 27, so long as the writ or originating summons, as the case may
be, has not been served on the defendant or any other party to the
action as at the date on which the Notice is filed.

(3) If all the parties to an action consent, the action may be
discontinued without the leave of the Court at any time before trial by
filing a Notice of Discontinuance in Form 27 signed by all the parties.

(4) Except as provided by paragraphs (2) and (3), a party may not
discontinue an action under Part X of the Act (including an action
commenced by way of a counterclaim) without the leave of the Court.

(5) The Court hearing an application for the grant of leave under
paragraph (4) may order the action to be discontinued on such terms as
to costs, the bringing of a subsequent action or otherwise as it thinks
just.
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(6) Subject to any terms imposed by the Court in granting leave
under paragraph (4), the fact that a party has discontinued an action
under paragraph (2), (3) or (4) shall not be a defence for any other
party to a subsequent action by the party for the same, or substantially
the same, cause of action.

(7) Where a party who has discontinued an action is liable to pay
any other party’s costs of the action, if before payment of those costs
he brings another action for the same, or substantially the same, cause
of action, the Court may order that action to be stayed until those costs
are paid.

(8) A party who has taken out a summons in an action or matter may
not withdraw the summons without the leave of the Court.

(9) An action begun by writ is deemed to have been discontinued
against a defendant if —

(a) an affidavit of service and acknowledgment of service
referred to in rule 51 are not filed in respect of the service of
the writ on that defendant before the expiry of 6 months
after the validity of the writ for the purpose of service has
expired; and

(b) within that time, that defendant has not filed a
memorandum of appearance.

(10) Paragraph (9) does not apply where the action has been stayed
pursuant to an order of Court.

(11) Where an action has been discontinued under paragraph (9), the
Court may, on application, reinstate the action and allow it to proceed
on such terms as it thinks just.

(12) Nothing in this rule shall prejudice the Court’s power to strike
out any action begun by writ due to the plaintift’s failure to take any
step in the proceedings directed by the Court.

Discovery, inspection of documents and interrogatories

62.—(1) Divisions 19, 21 and 22 of Part 18 apply, with the
necessary modifications, to any defended proceedings commenced by
writ or originating summons under Part X of the Act, except in
relation to any claim for ancillary relief in those proceedings.
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(2) Rules 63 to 77 apply to all matters involving ancillary or
financial relief, as the case may be, in any proceedings commenced by
writ or originating summons under Part X of the Act.

Discovery in respect of ancillary relief

63.—(1) Subject to paragraphs (7) and (9) and rule 73, the Court
may, at any time, on the application of any party to an action or matter
(called in this rule the applicant), make an order requiring any other
party (called in this rule the respondent) to make an affidavit stating
whether any document specified or described in the application, or
any class of documents so specified or described —

(a) is or has at any time been in the respondent’s possession,
custody or power; and

(b) if not then in his possession, custody or power, when he
parted with it and what has become of it.

(2) Upon making an order under paragraph (1), if a document or
class of documents is stated by the respondent in his affidavit to be in
his possession, custody or power, the Court may order the party to
exhibit a copy or copies of the document or class of documents in the
affidavit.

(3) Anapplication for an order under this rule must be in the relevant
Form, and be supported by an affidavit stating the belief of the
deponent —

(a) that the party from whom discovery is sought under this
rule has, or at some time had, in his possession, custody or
power, the document or class of documents specified or
described in the application; and

(b) that the document falls within one of the following
descriptions:

(i) a document on which the party relies or will rely;
(i1) a document which could —
(A) adversely affect his own case;

(B) adversely affect another party’s case; or
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(C) support another party’s case;

(1) a document which may lead the party seeking
discovery of it to a train of inquiry resulting in his
obtaining information which may —

(A) adversely affect his own case;
(B) adversely affect another party’s case; or
(C) support another party’s case.

(4) Before an application under paragraph (1) may be filed, the
applicant must serve a written request on the respondent —

(a) seeking discovery of the said document or class of
documents, in the relevant Form; and

(b) setting out in respect of each of such document or class of
documents, the reasons for requesting discovery.

(5) The respondent who is served with the written request for
discovery must serve a notice, in the relevant Form, within 14 days
after having been served with the written request, stating —

(a) which document or class of documents he is willing to
provide discovery of, and in what mode he is willing to
provide such discovery; and

(b) which document or class of documents he is not willing or
not able to provide discovery of.

(6) Unless otherwise agreed by the parties, the document or class of
documents which the respondent is willing to provide discovery of
under paragraph (5)(a) must be provided or made available, as the
case may be, within 28 days after the service of the written request for
discovery.

(7) No application under paragraph (1) may be made unless —

(a) the time specified in paragraph (5) to serve the notice has
elapsed, and the respondent has not served such notice;

(b) the time specified in paragraph (6) to provide or make
available the document or class of documents that the
respondent has notified he is willing to provide discovery
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of has elapsed, and he has not provided or made available
such document or class of documents; or

(c) the respondent has notified that he is not willing or not able
to provide discovery of the document or class of documents
specified in the written request.

(8) In deciding whether to grant an order under paragraph (1), the
Court must take into account —

(a) the extent of discovery which the respondent has stated that
he is willing to provide under paragraph (5)(a); and

(b) any offer made by the respondent to give particulars or
make admissions relating to any matter in question.

(9) An order under paragraph (1) must not be made in respect of any
party before the granting of the interim judgment, or before the
Affidavit of Assets and Means has been filed by the plaintiff and the
defendant, unless, in the opinion of the Court —

(a) the order is necessary to prevent the disposal of a party’s
assets;

(b) the order is made in conjunction with an order preventing
the disposal of a party’s assets; or

(c) there is any other exceptional circumstance necessitating
the making of the order.

Continuing duty to give discovery throughout proceedings

64. After an order is made under rule 63, the party required to give
discovery under the order shall remain under a duty to continue to give
discovery of all documents falling within the ambit of the order until
the proceedings in which the order was made are concluded.

Inspection of documents in respect of ancillary relief

65.—(1) A party to an action or matter may at any time serve a
notice, in the relevant Form, on any other party in whose pleadings or
affidavits reference is made to any document, requiring the other

party —
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(a) to produce that document for the inspection of the party
giving the notice; and

(b) to permit the party giving the notice to take copies of the
document.

(2) The party on whom a notice is served under paragraph (1) must,
within 7 days after service of the notice, serve on the party giving the
notice a notice (called in this paragraph the second notice) in the
relevant Form —

(a) stating a time within 7 days after the service of the second
notice at which the documents, or such of them as he does
not object to produce, may be inspected at a place specified
in the second notice; and

(b) stating which (if any) of the documents he objects to
produce and on what grounds.

Order for production of documents for inspection
66.—(1) If a party who is served with a notice under rule 65(1) —
(a) fails to serve a notice under rule 65(2);
(b) objects to producing any document for inspection; or

(c) offers inspection at a time or place such that, in the opinion
of the Court, it is unreasonable to offer inspection then or
there (as the case may be),

then, subject to rule 73, the Court may, on the application of the party
entitled to inspection, make an order for the production of the
documents in question for inspection at such time and place, in such
manner, and on such conditions, as it thinks fit.

(2) Without prejudice to paragraph (1), but subject to rule 73, the
Court may, on the application of a party to an action or matter, order
any other party to permit the party applying to inspect any documents
in the possession, custody or power of that other party in respect of
which discovery has been given under rule 63 or pursuant to any order
made under this rule.

(3) On making an order under rule 63(1), the Court may, in lieu of
making an order under rule 63(2), make such orders for the production
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of the relevant documents for inspection at such time and place, and in
such manner, as it thinks fit.

(4) An application for an order under paragraph (2) must be
supported by an affidavit —

(a) specifying or describing the documents of which inspection
is sought; and

(b) stating the belief of the deponent that the documents are in
the possession, custody or power of the other party and that
discovery has been given of them under rule 63 or pursuant
to any order made under that rule.

Production of business books

67.—(1) Where an application is made under rule 66 for the
production of any business books for inspection, the Court may,
instead of ordering the production of the original books for inspection,
order a copy of any entries in the original books to be supplied and
verified by an affidavit of some person who has examined the copy
with the original books.

(2) Any such affidavit must state whether or not there are in the
original books any, and if so what, erasures, interlineations or
alterations.

(3) Even if a copy of any entries in any book has been supplied
under this rule, the Court may order the production of the book from
which the copy was made.

Restriction on use of privileged document, inspection of which
has been inadvertently allowed

68. Where a party inadvertently allows a privileged document to be
inspected, the party who inspected it may use it or its contents only
with the leave of the Court.

Interrogatories in respect of ancillary relief

69.—(1) A party to any proceedings under Part X of the Act (called
in this rule the applicant) may serve interrogatories on any other party
to the proceedings (called in this rule the respondent), in the relevant
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Form, setting out in respect of each interrogatory the reasons for
requesting the interrogatory.

(2) The interrogatories must —

(a) relate to a matter in question between the applicant and the
respondent; and

(D) be necessary either for disposing fairly of the matter or for
saving costs.

(3) A respondent who is served with the interrogatories must serve a
notice, in the relevant Form, on the applicant, within 14 days after
having been served with the interrogatories, stating —

(a) which interrogatories he is willing to answer, to the best of
his knowledge, information and belief; and

(b) which interrogatories he is not willing or not able to answer.

(4) Unless the parties otherwise agree, the interrogatories which the
respondent is willing to answer must be answered by affidavit to be
filed within 28 days after the service of the written request for
interrogatories.

(5) The applicant may apply to the Court for an order for the relevant
interrogatories to be answered if —

(a) no response is received from the respondent within the
period specified in paragraph (3); or

(b) the respondent has stated in writing, pursuant to
paragraph (3), that he is not willing or not able to answer
any or all of the interrogatories served.

(6) The application for the interrogatories to be answered under
paragraph (5) must be made by way of summons in the relevant Form.

(7) A copy of the interrogatories which had been served on the
respondent under paragraph (1) must be annexed to and served with
the summons.

(8) An order under paragraph (5) must not be made in respect of any
party before the granting of the interim judgment, or before the
Affidavit of Assets and Means has been filed by the plaintiff and the
defendant, unless, in the opinion of the Court —
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(a) the order is necessary to prevent the disposal of a party’s
assets;

(b) the order is made in conjunction with an order preventing
the disposal of a party’s assets; or

(c) there is any other exceptional circumstance necessitating
the making of the order.

(9) In deciding whether to grant an application for interrogatories,
the Court must take into account any offer made by the respondent to
give particulars, make admissions or produce documents relating to
any matter in question.

(10) Where the Court has ordered interrogatories to be answered,
they must be answered by affidavit to be filed within such period as
the Court directs.

(11) The interrogatories served under paragraph (1) and the
application filed under paragraph (5) must specify, where the
interrogatories are to be administered to a body corporate or
unincorporate which is empowered by law to sue or be sued,
whether in its own name or in the name of an officer or other person,
the officer or member on whom the interrogatories are to be
administered.

Objections and insufficient answers to interrogatories

70.—(1) A person who objects to answering any interrogatory on
the ground of privilege may take the objection in his answer.

(2) Where any person on whom interrogatories have been served, or
who has been ordered to answer interrogatories, under rule 69 answers
any of them insufficiently, the Court may make an order requiring him
to make a further answer, either by affidavit or on oral examination as
the Court may direct.

(3) Where any person gives insufficient answers to interrogatories
which have been served on him or ordered under rule 69, the party
administering the interrogatories may ask for further and better
particulars of the answers given.
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Discovery and interrogatories against non-party

71.—(1) An application after the commencement of proceedings for
an order for the discovery of documents to be given, or for an order for
interrogatories to be answered, by a person who is not a party to the
proceedings (called in this rule the non-party) must be made by

summons.

(2) The summons must be served —

(@)
(b)

on the non-party personally; and

on every party to the proceedings by way of ordinary
service in accordance with rule 902.

(3) The summons must be supported by an affidavit which must —

(@)

(b)

(©)

state —
(1) the grounds for the application;
(i1) the material facts pertaining to the proceedings; and

(iii) whether the non-party is likely to be a party to the
proceedings;

in respect of an application for the discovery of documents,
show, if practicable, by reference to any pleading or
affidavit served or intended to be served in the
proceedings —

(1) that the documents in respect of which the discovery
1s sought are relevant to an issue arising or likely to
arise out of a claim made in the proceedings or the
identity of likely parties to the proceedings, or both;
and

(i1) that the person against whom the order is sought is
likely to have or have had them in his possession,
custody or power; and

in respect of an application for interrogatories to be
answered, show, if practicable, by reference to any
pleading or affidavit served or intended to be served in
the proceedings that the answers to the interrogatories are
relevant to an issue arising or likely to arise out of a claim
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made in the proceedings or the identity of likely parties to
the proceedings, or both.

(4) A copy of the supporting affidavit must be served with the
summons on every person on whom the summons is required to be
served.

(5) The summons must specify, where the application is for leave to
administer interrogatories to a body corporate or unincorporate which
is empowered by law to sue or be sued, whether in its own name or in
the name of an officer or other person, the officer or member on whom
the interrogatories are to be administered.

(6) Subject to rule 73, the Court may make an order for the
discovery of documents to be given by, or for leave to administer
interrogatories to, a non-party on such terms as it thinks just —

(a) for the purpose of or with a view to identifying possible
parties to the proceedings in circumstances where the Court
thinks it just to make such an order; or

(b) in any case, where the Court thinks it necessary to prevent
injustice or to prevent an abuse of the process of the Court.

(7) The Court may make an order for the discovery of documents or
for interrogatories to be answered conditional on the applicant giving
security for the costs of the non-party against whom the order is made
or on such other terms, if any, as the Court thinks just.

(8) The Court may make, against a non-party —

(a) any of the orders set out in rules 63, 66 and 67 in the case of
an order for the discovery of documents; or

(b) any of the orders set out in rule 69 in the case of an order for
interrogatories to be answered.

(9) No person shall be compelled, by virtue of such an order for the
discovery of documents, to produce any document which he could not
be compelled to produce if he had been served with a subpoena to
produce the documents at the trial.

(10) For the purpose of rules 65, 66, 67 and 68, an application for an
order for discovery under this rule is to be treated as an action or
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matter between the applicant and the person against whom the order is
sought.

(11) Rule 63(4) to (9) applies to an application or order for discovery
which is made under this rule.

(12) Rules 69 and 70 apply to an application or order for
interrogatories to be answered which is made under this rule.

(13) Unless the Court otherwise orders, where an application is
made in accordance with this rule for an order, the person against
whom the order is sought is entitled to his costs, on an indemnity
basis —

(a) of the application; and

(b) of complying with any order made on the application.

Order for determination of issue, etc., before discovery,
inspection or interrogatories

72. Where, on an application for an order for discovery, inspection
or interrogatories, it appears to the Court that any issue or question in
the action or matter should be determined before any discovery of
documents or inspection is, or answers to interrogatories are, given by
the parties, the Court may order that issue or question to be determined
first.

Discovery, inspection and answers to interrogatories to be
ordered only if necessary

73. On the hearing of any application for an order under rule 63, 64,
66, 67, 68, 69, 70 or 71, the Court —

(a) may, if satisfied that discovery, inspection or answers to
Interrogatories are not necessary, or not necessary at that
stage of the action or matter, dismiss or, as the case may be,
adjourn the application; and

(b) must in any case refuse to make such an order, if and so far
as the Court is of the opinion that the discovery, inspection
or answers to interrogatories are not necessary either for
disposing fairly of the cause or matter or for saving costs.
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Order for production to Court

74.—(1) At any stage of the proceedings in any action or matter, the
Court may, subject to rule 75, order any party to produce to the Court
any document in his possession, custody or power that falls within one
of the following descriptions:

(a) documents on which a party applying relies or will rely;
(b) documents which could —

(1) adversely affect a party’s case; or

(i1) support a party’s case;

(¢) documents which may lead to a train of inquiry resulting in
the obtaining of information which may —

(1) adversely affect a party’s case; or
(i1) support a party’s case.

(2) The Court may deal with the document produced pursuant to an
order made under paragraph (1) in such manner as it thinks fit.

Failure to comply with order for discovery, inspection or
interrogatories, etc.

75.—(1) If any party fails to comply with any provision in rules 63,
64, 65, 66, 67, 68, 69, 70, 71 and 74, or with any order made under
those rules, or both, as the case may be, then, without prejudice to
rule 66(1), the Court may make such order as it thinks just.

(2) If any party or person against whom an order for discovery or
production of documents, or an order to answer or to make further
answer to any interrogatories, is made fails to comply with the order,
then, without prejudice to paragraph (1), he shall be liable to
committal.

(3) Service on a party’s solicitor of an order for discovery or
production of documents made against the party, or of an order for the
party to answer or make further answer to any interrogatories, shall be
sufficient service to found an application for committal of the party if
the party disobeys the order.
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(4) Despite paragraph (3), the party may show in answer to the
application that he had no notice or knowledge of the order.

(5) A solicitor on whom such an order made against his client is
served and who fails, without reasonable excuse, to give notice of the
order to his client shall be liable to committal.

(6) A party who, when he is required to so do, fails to comply with
any provision in rules 63, 64, 65, 66, 67, 68, 69, 70, 71 and 74, or any
order made under those rules, to give discovery of documents or to
produce any document for the purpose of inspection or any other
purpose, or to answer or make further answer to any interrogatories, as
the case may be —

(a) may not rely on those documents except with the leave of
the Court; and

(b) may have an adverse inference drawn against him pursuant
to section 116(g) of the Evidence Act (Cap. 97).

Revocation and variation of orders

76. The Court may, on sufficient cause being shown, revoke or vary
any order made under rules 63, 64, 66, 67, 68, 69, 70, 71 and 74
(including an order made on appeal) by a subsequent order or
direction made or given at or before the trial of the action or matter in
connection with which the original order was made.

Disclosure of documents injurious to public interest

77. Rules 63, 64, 65, 66, 67, 68, 69, 70, 71 and 74 are without
prejudice to any rule of law which authorises or requires the
withholding of any document or information on the ground that the
disclosure of that document or information would be injurious to the
public interest, or against the interests of justice.

Medical examination

78.—(1) In an action for nullity of marriage on the grounds of
impotence or incapacity, the plaintiff must apply to the Registrar for
the determination of the question as to whether Medical Inspectors
should be appointed to examine the parties —
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(a) after a defence has been filed; or

(b) ifno defence or memorandum of appearance has been filed,
after the expiration of the time allowed for filing a defence
or a memorandum of appearance, as the case may be.

(2) On such application, the Registrar must, if in the circumstances
of the case he considers it expedient to do so, appoint a Medical
Inspector or, if it appears to the Registrar to be necessary, 2 Medical
Inspectors to examine the parties and to report to the Court the result
of the examination.

(3) At the hearing of any such proceedings, the Court may, if it
thinks fit, appoint a Medical Inspector or 2 Medical Inspectors to
examine any party who has not been examined or to examine further
any party who has been examined.

(4) The order, endorsed with notice of the time and place of the
examination, must be served on the defendant.

(5) Inthe case of service of a copy of the writ on a defendant, service
of the order referred to in paragraph (4) must be effected and proof of
such service must be given in the manner provided for by rules 48 and
51.

(6) Where the defendant has appeared by a solicitor, service may be
effected on the solicitor in the manner provided for by rule 52.

(7) The examination shall —

(a) if either party so requires, be held at the office of the
Medical Inspector appointed or of one of the Medical
Inspectors appointed, as the case may be, or at some other
convenient place selected by the Medical Inspector or
Inspectors; and

(b) in every other case, be held at such place as the Registrar
may direct.

(8) The Medical Inspector or Inspectors must call upon the solicitors
for the parties to identify the parties to be examined by the Medical
Inspector or Inspectors, and after such identification —

(a) the parties and their solicitors must sign their names; and
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(b) the paper bearing such signatures must be signed by the
Medical Inspector or Inspectors and annexed to the report.

(9) In an action for nullity of marriage on the ground that the
marriage has not been consummated owing to the wilful refusal of the
defendant to consummate it, either party may apply for the
appointment of Medical Inspectors to examine the parties.

(10) On such application, the Registrar shall appoint a Medical
Inspector or, if it appears to the Registrar to be necessary, 2 Medical
Inspectors, and either of the parties shall be at liberty to submit himself
for examination to the Medical Inspector or Inspectors so appointed.

(11) Paragraphs (7) and (8) apply to any examination referred to in
paragraph (10), and the Medical Inspector or Inspectors must report to
the Court the result of any examination made by him or them.

(12) Every report made pursuant to this rule must be filed, and either
party may obtain a copy of the report upon paying the prescribed fee.

Evidence

79.—(1) Subject to paragraph (2), unless the Court otherwise
directs, Division 33 of Part 18 in relation to an action commenced by
writ applies, with the necessary modifications, to the trial or hearing of
an action commenced by writ under Part X of the Act.

(2) Unless the Court otherwise directs, Division 33 of Part 18 in
relation to a cause or matter begun by originating summons applies,
with the necessary modifications, to the hearing of an application
under rule 39 and an application for ancillary relief in a writ.

(3) Any party may apply —
(a) for the appointment of an examiner or for a commission or

for letters of request to examine a party or witness in any
proceedings under Part X of the Act; and

(b) for leave to give the depositions taken on examination in
evidence at the trial or hearing.

(4) Division 35 of Part 18 applies to an examination referred to in
paragraph (3).
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(5) Nothing in any order made under this rule shall affect the power
of the Court at the trial or hearing to refuse to admit evidence tendered
in accordance with any such order if, in the interests of justice, the
Court thinks fit to do so.

Trial of issues

80. The Court may direct, and a plaintiff and any party to
proceedings under Part X of the Act who has filed a memorandum
of appearance may apply to the Court for directions for, the separate
trial of any issue of fact or any question as to the jurisdiction of the
Court.

Mode of trial

81.—(1) A trial of any proceedings for divorce, presumption of
death and divorce, judicial separation, nullity of marriage or rescission
of'a judgment of judicial separation, as the case may be, must be heard
and determined in open Court.

(2) An application for ancillary relief must be heard and determined
in Chambers.

(3) Despite paragraphs (1) and (2), the Court may —

(a) where the trial is to proceed on an uncontested basis,
dispense with the attendance of all parties and their
solicitors; or

(b) give such directions as to the hearing of any proceedings or
application for ancillary relief as may be necessary.
Setting down for trial or hearing

82.—(1) The plaintiff must set the action down for trial or hearing
by filing a notice in Form 28 —

(a) within 14 days after the expiry of the time for the filing of
the last pleading; or

(b) within such other time as the Court may direct.

(2) The Registrar must cause a notice of trial or hearing to be given
to each party in the action who has entered an appearance.
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(3) If the plaintiff fails to set the action down within the time
specified in paragraph (1) or within such extended time as the Court
allows, any party defending the action —

(a) may set it down for trial or hearing; and

(b) must, within 24 hours after having done so, give the
plaintiff and all other parties in the action who have filed a
memorandum of appearance notice of his having done so.

(4) Where an action is proceeding only in respect of a counterclaim,
a reference to the plaintiff in relation to the setting down of the action
for trial or hearing shall be read as a reference to the defendant.

(5) Except with the consent of all parties and with the leave of the
Court, no action shall be tried or heard until after the expiration of
10 days from the date of setting down.

Simplified uncontested divorce proceedings

83.—(1) Despite this Division, the plaintiff in any divorce
proceedings may apply for the divorce proceedings to be placed on
a simplified uncontested hearing track, if the plaintiff and defendant to
the divorce proceedings have —

(a) agreed that the divorce proceedings will proceed on an
uncontested basis; and

(b) agreed on all the ancillary matters.

(2) The application under paragraph (1) must be made by filing the
following documents:

(a) the writ for divorce;

(b) a statement of claim in Form 6, which prays for the
ancillary matters to be dealt with in the manner as set out in
the draft consent order under sub-paragraph (c);

(c) a statement of particulars in Form 8 exhibiting —

(1) a signed statement of the defendant in the relevant
Form setting out the defendant’s consent to the
commencement of the divorce proceedings and
agreement to the dispensation of service on the
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defendant of all of the documents referred to in
sub-paragraphs (a) to (e);

(i1) a copy of the marriage certificate of the plaintiff and
defendant;

(ii1) the results of the bankruptcy searches conducted in
relation to the plaintiff and defendant; and

(iv) a draft consent order stating the manner of dealing
with the ancillary matters agreed on by the plaintiff
and defendant, and signed by them or their respective
solicitors (as the case may be);

(d) an affidavit of evidence-in-chief verifying the statement of
particulars in such manner as may be specified in the
practice directions;

(e) a notice for setting down the action for trial in Form 29.

(3) An agreed parenting plan and an agreed matrimonial property
plan need not be filed even if there is any children to the marriage or an
HDB matrimonial asset to be divided in the divorce proceedings.

(4) Where the documents in paragraph (2) have been filed and the
Court is satisfied that the documents are in order, the Court may place
the matter on the uncontested hearing track.

(5) Where the Court places the matter on the uncontested hearing
track, the Court may direct that the matter be tried or heard within
10 days after the date of setting down.

Intervention by Attorney-General

84.—(1) When the Attorney-General desires to show cause against
making final an interim judgment, he must —

(a) enter an appearance in the action in which the interim
judgment has been pronounced;

(b) within 14 days after entering an appearance, file a summons
and a supporting affidavit setting out the grounds and the
facts, respectively, upon which he relies; and
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(c¢) within 2 working days after filing the summons and
supporting affidavit, deliver a copy each of the summons
and supporting affidavit to the party, or the solicitor of the
party, in whose favour the interim judgment has been
pronounced.

(2) Where such summons and supporting affidavit alleges a
plaintiff’s adultery with any person named, the Attorney-General
must, unless directed otherwise by the Court, serve each such person
with a copy of the summons and supporting affidavit omitting such
part of the summons and supporting affidavit as contains any
allegation in which the person so served is not named.

(3) The copy of the summons must —

(a) be accompanied by a notice of proceedings in Form 9, a
copy of an acknowledgment of service in Form 15 and a
copy of a memorandum of appearance in Form 16, so far as
the same are applicable; and

(b) be served in the manner provided for in the case of a copy
of a writ on a co-defendant by rules 48 and 49.

(4) Except as provided in this rule, this Division applies to all
subsequent pleadings and proceedings in respect of such summons
and supporting affidavit as if the summons and supporting aftidavit
were an original statement of claim.

(5) If no defence to the summons and supporting affidavit of the
Attorney-General is filed within the time limited, or if a defence is
filed but has been struck out or is not proceeded with, the
Attorney-General may proceed on the summons and apply
immediately to rescind the interim judgment and dismiss the action.

(6) If any of the allegations contained in the summons and
supporting affidavit of the Attorney-General is not denied in the
defence, the party in whose favour the interim judgment has been
pronounced must —

(a) set down the intervention for trial or hearing; and

(b) within 24 hours after setting down the intervention, give to
the Attorney-General notice of his having done so.
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(7) If the party in whose favour the judgment has been pronounced
fails to set down the intervention and give notice to the
Attorney-General in accordance with paragraph (6), the
Attorney-General may proceed on the summons and apply
immediately to rescind the interim judgment and dismiss the action.

(8) If all the allegations contained in the summons and supporting
affidavit of the Attorney-General are denied in the defence, the
Attorney-General must —

(a) set down the intervention for trial or hearing; and

(b) within 24 hours after setting down the intervention, file and
give to the other parties to the intervention notice of his
having done so.

Intervention by person other than Attorney-General

85.—(1) When any person, other than the Attorney-General, wishes
to show cause against making final an interim judgment, that person
must —

(a) enter an appearance in the action in which the interim
judgment has been pronounced;

(b) within 14 days after entering an appearance, file an affidavit
stating the facts upon which he relies; and

(c) within 2 working days after filing the affidavit, deliver a
copy of the affidavit to the party, or the party’s solicitor, in
whose favour the interim judgment has been pronounced.

(2) The party in whose favour the interim judgment has been
pronounced may, within 14 days after delivery of the affidavit —

(a) file an affidavit in answer; and

(b) within 2 working days after filing the affidavit in answer,
deliver a copy of the affidavit in answer to the person
showing cause or to that person’s solicitor.

(3) If any affidavit in answer is so filed and delivered, the person
showing cause may, within a further 14 days, file and deliver copies of
affidavits in reply to the party, or the party’s solicitor, in whose favour
the interim judgment has been pronounced.
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(4) No affidavits shall be filed in rejoinder to the affidavits in reply
without leave.
Right of defendant to be heard

86. Despite anything in this Division, a defendant who has filed a
memorandum of appearance may, without filing a defence, be heard in
respect of —

(a) any question as to costs; and
(b) any question of custody of or access to any child of the
marriage, maintenance or division of matrimonial assets.
Application for ancillary relief

87.—(1) An application by a plaintiff, or by a defendant who files a
defence and counterclaim claiming relief, for any of the following,
must be made in the writ or defence and counterclaim, as the case may
be:

(a) an order for maintenance;
(b) an order for the division of matrimonial assets.

(2) A defendant may make an application under paragraph (1) only
after he has filed a memorandum of appearance.

(3) Despite paragraph (1), an application for ancillary relief which
should have been made in the writ or defence and counterclaim may
be made subsequently —

(a) by leave of the Court, either by summons or at the trial; or

(b) where the parties have agreed on the terms of the proposed
order, without leave, at the trial.

(4) An application by a plaintiff or defendant for ancillary relief, not
being an application which is required to be made in the writ or
defence and counterclaim, may be made by summons.

Evidence that husband or former husband is incapacitated
from earning a livelihood, etc.

87A.—(1) An application by an incapacitated husband or
incapacitated former husband (called in this rule the husband) for
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maintenance under section 113(1) from his wife or former wife (as the
case may be) must be supported by a report given by a registered
medical practitioner stating all of the following matters:

(a) the nature of the physical or mental disability or illness
causing the husband to be incapacitated from earning a
livelihood;

b) the date on which the husband began to suffer from that
( g
physical or mental disability or illness;

(c) the extent to which the husband is incapacitated, by that
physical or mental disability or illness, from earning a
livelihood;

(d) the period during which the husband is incapacitated, by
that physical or mental disability or illness, from earning a
livelihood.

(2) Despite paragraph (1), the Court may, in its discretion, allow the
application mentioned in that paragraph to be supported by a report
which states the matters mentioned in paragraph (1)(a) to (d), but is
given by a foreign doctor, if the Court is satisfied that there is good
reason to do so.

(3) The Court may require a report mentioned in paragraph (2) to be
accompanied by documentary evidence of the foreign registration of
the foreign doctor giving the report.

(4) In this rule —

“foreign doctor” means an individual who is duly authorised or
registered to practise medicine in a state or territory other than
Singapore by a foreign authority having the function
conferred by law of authorising or registering individuals to
practise medicine in that state or territory;

“foreign registration”, in relation to a foreign doctor, means the
authorisation or registration of the foreign doctor to practise
medicine in a state or territory other than Singapore by a
foreign authority having the function conferred by law of
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authorising or registering individuals to practise medicine in
that state or territory.

[S 30172016 wef 01/07/2016]

Application for ancillary relief after order of Magistrate’s
Court or Family Court

88. Where an application for ancillary relief is made while there is in
force an order of a Magistrate’s Court or Family Court for the
maintenance of a spouse or child, the applicant must file a copy of the
order on or before the hearing of the application.

Filing of Affidavit of Assets and Means and reply affidavit

89.—(1) Where there is an application for ancillary relief by a
plaintiff or defendant, the parties must, if the Court so orders, file and
exchange an Affidavit of Assets and Means —

(a) 1n such manner as the Registrar may direct; and
(b) within such period as the Court may direct.

(2) On the exchange of the Affidavits of Assets and Means, a party
may file and serve on the other party a reply affidavit to the other
party’s Affidavit of Assets and Means within such time as the Court
may direct.

(3) No further affidavit shall be received in evidence without the
leave of the Court.

(4) An application for leave under paragraph (3) must be by way of
summons.

(5) Rules 63 to 77 apply to any application for discovery,
interrogatories or inspection relating to an Affidavit of Assets and
Means.

(6) An order for the filing of an Affidavit of Assets and Means must
not be made before the granting of an interim judgment, unless the
Court is of the view that such an order is necessary or desirable.
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Evidence in proceedings for division of matrimonial assets or
avoidance of disposition

90.—(1) The affidavit filed in support of proceedings for the
division of matrimonial assets or an avoidance of disposition must
contain, so far as is known to the deponent —

(a) in the case of an application for a transfer or settlement of
assets —

(1) the assets in respect of which the application is made;
and

(i1) the assets to which the party against whom the
application is made is entitled, either in possession or
reversion;

(b) in the case of an application for an order for a variation of
settlement order —

(1) all settlements, whether antenuptial or postnuptial,
made on the spouses; and

(i1) the funds brought into settlement by each spouse; and

(c) inthe case of an application for an avoidance of disposition
order —

(1) the assets to which the disposition relates; and

(i1) the persons in whose favour the disposition is alleged
to have been made, and in the case of a disposition
alleged to have been made by way of settlement, the
trustees and the beneficiaries of the settlement.

(2) Where the proceedings for the division of matrimonial assets or
an avoidance of disposition relates to land, the affidavit in support
must, in addition to containing any particulars required by

paragraph (1) —
(a) state whether the title to the land is registered or

unregistered and, if registered, the Land Registry title
number;

(b) give particulars, so far as is known to the applicant, of any
mortgage of the land or any interest in the land; and
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(c) give particulars of the registered owner or owners of the
land and, if there is more than one owner, the manner in
which the land is held, whether as joint tenants or
tenants-in-common.

(3) The affidavit or affidavits filed in respect of proceedings for the
division of matrimonial assets or an avoidance of disposition, and any
application filed to commence such proceedings, must be served on
the following persons and on the party defending the proceedings:

(a) in the case of an application for an order for a variation of
settlement order, the trustees of the settlement and the
settlor, if living;

(b) 1n the case of an application for an avoidance of disposition
order, the person in whose favour the disposition is alleged
to have been made, and any mortgagee of whom particulars
are given pursuant to paragraph (2);

(c) such other persons, if any, as the Court may direct.

(4) Subject to any directions of the Court, any person served with an
affidavit and an application (if any) to which this rule applies may,
within 14 days after service, file an affidavit in answer.

Application to vary order on ancillary relief

91.—(1) An application to vary an order made in proceedings for
ancillary relief must be made by summons.

(2) If an application under paragraph (1) is filed more than one year
from the date of the final order on ancillary relief —

(a) the application must be served personally on every other
party in accordance with rule 48 or 49; and

(b) proof of service must be given in a manner provided for by
rule 51.
Evidence on application for variation order

92.—(1) An application for an order under section 118 or 119 must
be supported by an affidavit by the applicant setting out —

(a) full particulars of his property and income; and
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(b) the grounds on which the application is made.

(2) The party defending the application may, within 14 days after
service of the affidavit, file an affidavit in answer.

Custody of and access to children

93.—(1) The plaintiff or the defendant spouse or guardian, or any
person who has obtained leave to intervene in the action, for the
purpose of applying for custody or who has the custody or control of
any child of the marriage under an order of the Court, may, after
entering an appearance (where applicable) to the writ for this purpose,
apply at any time either before or after final judgment to the Court —

(a) for an order relating to the custody or education of the child,
or

(b) for directions that proper proceedings be taken for placing
the child under the protection of the Court.

(2) A plaintiff may, at any time after filing a writ under Part X of the
Act, and a defendant spouse may, at any time after entering an
appearance, apply for access to any child of the marriage.

Information as to other proceedings relating to children

94. On any application under this Division relating to any child of a
marriage, the applicant must file a statement as to the nature of any
proceedings relating to that child which may be in progress in any
court in Singapore or elsewhere.

Form of judgment and order

95.—(1) A judgment must be in Form 30 or 31 and must be issued
by the Registrar upon the application of either party to the marriage.

(2) A sealed or other copy of any judgment of the Court may be
issued to any person requiring it on payment of the prescribed fee.

(3) An order of Court, other than an order for an injunction, must be
in Form 32 and must be signed by the Registrar.

(4) An order of Court in respect of ancillary relief must be extracted
by the party in whose favour the interim judgment was pronounced.
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(5) Where the party referred to in paragraph (4) fails to extract the
order of Court within 14 days after the order was made, any other
party affected by the order may extract the order.

Final judgment

96.—(1) An application by a party to make final an interim
judgment pronounced in his favour may be made on any day after
the expiration of 3 months from the grant of the interim judgment or
such shorter period as the Court may fix under section 99(1).

[S 301/2016 wef 01/07/2016]

(2) On filing the application, the Registrar must cause a search to be
made of the Court records to be satisfied —

(a) that no appeal against the interim judgment is pending;

(b) that no order has been made by the Court of Appeal
extending the time for appealing against that interim
judgment or, if any such order has been made, that the
time so extended has expired; and

(c) that no appearance has been entered or, if appearance has
been entered, that no affidavits have been filed, within the
time allowed for filing, by or on behalf of any person
wishing to show cause against the interim judgment being
made final.

(3) An application referred to in paragraph (1) must not be made —

(a) before the hearing of all applications for ancillary relief has
been concluded at first instance, without the leave of the
Court; or

(b) after the expiration of one year from the date of the interim
judgment or the expiration of 3 months from the date of the
last hearing of an application for ancillary relief in the writ
or defence and counterclaim (including the last hearing of
any appeal), whichever is the later, without the leave of the
Court.

(4) An application for leave under paragraph (3) must be made by
summons which must be served on the party against whom the interim
judgment was pronounced.
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(5) On filing the application referred to in paragraph (1) and subject
to the requirements of section 123, the Court may make the interim
judgment final.

(6) A spouse may make an application to make final an interim
judgment pronounced against him —

(a) without leave, if no application is made under paragraph (1)
within the time specified in paragraph (3)(b); or

(b) with leave, in any other case.

(7) An application for leave under paragraph (6)(b) must be made by
summons which must be served on the party in whose favour the
interim judgment was pronounced.

(8) On any application under paragraph (6), the Court may make
such order as it thinks fit.

(9) The Registrar must issue a certificate that the interim judgment
has been made final, in accordance with Form 33.

(10) The certificate must be authenticated by affixing to the
certificate the seal of the Registry of the Family Justice Courts.

Enforcement of orders

97.—(1) Subject to the provisions of this Part and of any other
written law, a judgment or order may be enforced in accordance with
the provisions in Part 18 for the enforcement of judgments and orders.

(2) Where a party who has been ordered to lodge damages in Court
fails to do so in accordance with the order, the party in whose favour
the order was made may apply to the Court at any time to vary the
order by directing the payment of the damages to an individual to be
specified in the application.

(3) The Court may, if satisfied that in the circumstances it is just and
equitable to do so, vary the order for lodgment of damages
accordingly upon an undertaking by that individual to lodge the
damages in Court or otherwise deal with the damages as and when
received as the Court may direct.

(4) Despite paragraph (3), if the application is made after the interim
judgment has been made final, the Court may, if satisfied that in the
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circumstances it is just and equitable to do so, dispense with the
undertaking.

(5) Where a party who has been ordered to pay costs into Court fails
to do so in accordance with the order, the party in whose favour the
order was made may apply to the Court to vary the order by directing
payment to an individual to be specified in the application.

(6) The Court may, if satisfied that in the circumstances it is just and
equitable to do so, vary the order accordingly, except that, if the
application is made before the interim judgment is made final, the
order shall only be made upon the individual undertaking to pay the
costs into Court as and when received.

Attachment and committal

98.—(1) An application for attachment or committal shall be made
to the Court.

(2) Any person whose assets are attached or who is committed may
apply to the Court for the discharge of the order for attachment or
committal.

Costs against co-defendant, etc.

99. Costs directly referable to an interim judgment or a final
judgment must not be awarded against a co-defendant or defendant in
counterclaim who has not filed a defence unless the Court, after
having given that party the opportunity to make submissions on the
matter, otherwise orders.

Division 3 — Proceedings under Part VII of Act
Absence of respondent

99A.—(1) This rule and section 156 of the Criminal Procedure
Code (Cap. 68) —

(a) set out different circumstances in which the Court may
proceed, in the absence of the respondent, to hear and
determine an application for a protection order; and

(b) are independent of each other.
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(2) The Court may proceed, in the absence of the respondent, to hear
and determine an application for a protection order, if —

(a) the respondent —

(1) does not appear at the time and place mentioned in
the summons; or

(1) without reasonable excuse, does not appear at the
time and place to which the application is adjourned;

(b) it appears to the Court on oath or affirmation that the
summons was duly served on the respondent a reasonable
time before the time appointed in the summons for
appearing; and

(¢) no sufficient ground is shown for an adjournment.

(3) A summons for an application for a protection order must be
endorsed with a statement of the matters set out in paragraph (2).

(4) To avoid doubt, where the Court hears an application for a
protection order in the absence of the respondent, the Court may —

(a) examine the applicant and any witness called in support of
the application; and

(b) make a protection order if the Court is satisfied that the
requirements for making the order have been met.

(5) Where, pursuant to an application for a protection order, the
Court makes a protection order at a hearing in the absence of the
respondent, the Court must arrange for the order to be served on the
respondent —

(a) by the delivery of the order to the respondent personally;

(b) by the sending of the order by prepaid registered post to the
last known address of the place of residence or business of
the respondent; or

(c) by the affixing of the order to a conspicuous part of the last

known address of the place of residence of the respondent.
[S 610/2016 wef 01/12/2016]

(6) A protection order sent to the respondent by prepaid registered
post in accordance with paragraph (5)(b) is to be treated as duly served

Informal Consolidation — version in force from 1/8/2017



S 813/2014 116

on the respondent at the time when the order would in the ordinary
course of post be delivered.

(7) In proving service by prepaid registered post, it is sufficient to
prove that the cover containing the protection order was properly
addressed, stamped and posted by prepaid registered post.

(8) Where a protection order is made in the absence of the
respondent, the order must —

(@)

()

indicate that the order was made in the absence of the
respondent; and

be accompanied by a memorandum stating that the
respondent may apply under section 67(1) to revoke a
protection order that was made in the absence of the
respondent.

(9) Paragraphs (2) to (7) and (8)(a) apply, with the following
modifications, to an application under section 67(1) to vary, suspend
or revoke a protection order:

(a)

(b)

(©)

(d)

any reference to an application for a protection order, or to a
summons for an application for a protection order, is to be
construed as a reference to the application under
section 67(1);

any reference to a protection order is to be construed as a
reference to an order, made pursuant to the application
under section 67(1), to vary, suspend or revoke a protection
order;

any reference to an applicant is to be construed as a
reference to the person making the application under
section 67(1);

any reference to the respondent is to be construed as a
reference to the person against whom the application under
section 67(1) is made.

(10) To avoid doubt, in this rule, “protection order” includes any
order mentioned in section 65(5)(a), (b) or (c).

[S 30172016 wef 01/07/2016]
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Evidence for family violence trial

100.—(1) Subject to these Rules, and the Evidence Act (Cap. 97)
and any other written law relating to evidence, any fact required to be
proved at a family violence trial by the evidence of witnesses must be
proved by an examination of the witnesses in Court.

(2) Without prejudice to the generality of paragraph (1), and unless
otherwise provided by any written law or by these Rules, at a family
violence trial —

(a) evidence-in-chief of a witness must be given by way of
affidavit; and

(b) unless the Court otherwise orders —

(1) the witness must attend trial for cross-examination;
and

(i1) in default of the witness’ attendance, the witness’
affidavit shall not be received in evidence except with
the leave of the Court.

(3) Any document to be used in conjunction with an affidavit must
be exhibited and a copy of the document annexed to the affidavit,
unless the Court otherwise orders.

(4) The affidavit of evidence-in-chief of each witness of a party to
the family violence trial must be filed and served on every other party
to the family violence trial.

(5) No further affidavits shall be received in evidence without the
leave of the Court.

(6) Despite paragraphs (2), (3) and (4), the Court may, if it thinks
just, order a party to file and serve on every other party to the family
violence trial, an unsworn statement setting out the evidence that the
party’s witness intends to adduce at the trial, in lieu of an affidavit of
evidence-in-chief of that witness.

(7) Despite paragraphs (2), (3), (4) and (6), the Court may, if it
thinks just, order —

(a) that the evidence of a witness or any part of such evidence
be given orally at a family violence trial; and
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(b) where a witness is subpoenaed by a party, that that party file
and serve, on every other party to the family violence trial, a
statement of evidence which that party intends the witness
to adduce at the trial.

(8) Nothing in this rule shall make admissible evidence which if
given orally would be inadmissible.
Family violence trial

101.—(1) The Judge may give directions on the conduct of a family
violence trial, which may include the following:

(a) directions that the parties identify the relevant issues and
address specific issues;

(b) directions as to the party to begin and the order of speeches
at the trial.

(2) Subject to any directions given under paragraph (1), the party to
begin and the order of speeches shall be that provided by this rule.

(3) The Judge who is hearing the family violence trial may, if he
thinks fit, at any time during the hearing, question or examine any
witness in the trial.

(4) The Judge may direct that an application for an order under
Part VII of the Act be dealt with without any oral testimony or
examination of witnesses, where all the parties agree that —

(a) there is only a question of law to be tried before the
Judge; and

(b) there is no dispute on the facts stated in the affidavits filed
by the parties.

(5) The applicant in a family violence trial shall begin by opening
his case.

(6) If the respondent elects not to adduce evidence —

(a) the applicant may, after the evidence on his behalf has been
given, make a second speech closing his case; and

(b) the respondent shall then state his case.
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(7) Paragraph (6) applies whether or not the respondent has in the
course of cross-examination of a witness for the applicant or otherwise
put in a document.

(8) If the respondent elects to adduce evidence, he may —

(a) after any evidence on the applicant’s behalf has been given,
open the respondent’s case; and

(b) after the evidence on the respondent’s behalf has been
given, make a second speech closing his case.

(9) At the close of the respondent’s case, the applicant may make a
speech in reply.
Cross-examination by unrepresented applicant or respondent

during family violence trial, etc.

101A.—(1) Paragraph (2) only applies where the applicant or
respondent in a family violence trial or an application under
section 67(1) —

(a) appears in person; and

(b) intends to cross-examine, Or cross-examines, a witness
who —

(1) is below 21 years of age;

(i1) 1s the person against whom the family violence is
alleged to have been committed; or

(111) 1s an incapacitated person as defined in section 64.

(2) The Judge hearing the family violence trial or application under
section 67(1) may, on the application of the respondent or applicant or
on the Judge’s own motion, make either or both of the following
orders:

(a) an order that the cross-examination of the witness be
restricted in scope and duration;

(b) an order that the witness must not be cross-examined
directly.
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(3) Where the Judge makes an order under paragraph (2)(b) —

(a) each question to be asked during the cross-examination of
the witness must be stated orally or in writing to the Judge;

(b) the Judge may require the question to be reframed before
the question is asked; and

(c) if the Judge allows the question to be asked, the question
will be asked by the Judge or by a person appointed by the
Judge.

[S 416/2017 wef 01/08/2017]

Division 4 — Proceedings (other than garnishee proceedings)
under Part VIII of Act

Discovery in maintenance proceedings

102.—(1) Subject to paragraph (4), the Court may at any time order
any party in maintenance proceedings to give discovery, in such form
as the Court may direct, by filing and serving on the other party an
affidavit exhibiting a list of documents as specified by the Registrar.

(2) The Court may at any time, on the application of any party in
maintenance proceedings, make an order requiring any other party to
make an affidavit or give sworn statements stating whether —

(a) any document specified or described in the application and
that is not the subject of any order made under
paragraph (1); or

(b) any class of documents so specified or described in the
application,

is or has at any time been in the other party’s possession, custody or
power, and if not then in his possession, custody or power, when he
parted with it and what has become of it.

(3) Upon making an order under paragraph (1) or (2), the Court may,
if a party states in his affidavit or sworn statement that a document or
class of documents is in his possession, custody or power, direct the
party to produce and exhibit a copy or copies of the document or class
of documents stated in the affidavit or sworn statement in such manner
as the Court may direct.
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(4) An application for an order under this rule must —
(a) be in the relevant Form; and

(b) be supported by an affidavit or a sworn statement
confirming the contents of the relevant form, and stating
the belief of the applicant that the party from whom
discovery is sought under this rule had or has in his
possession, custody or power, the document or class of
documents specified in the application.

[S 375/2017 wef 10/07/2017]

(5) The application under paragraph (2) must set out, in respect of

each such document or class of documents, the reasons for requesting
discovery.

Continuing duty to give discovery throughout maintenance
proceedings

103. After the making of any order under rule 102, the party
required to give discovery under the order shall remain under a
continuing duty to give discovery of all documents falling within the
ambit of the order until the proceedings in which the order was made
are concluded.

Inspection of documents in maintenance proceedings

104.—(1) A party in maintenance proceedings (called in this rule
the first-mentioned party) may at any time apply to the Court, in such
form and manner as the Registrar may direct, requiring any other party
to —

(a) produce a document which was referred to in the affidavits
or sworn statements of that other party or the bundle of
documents filed into Court for the inspection of the
first-mentioned party; and

(b) permit the first-mentioned party to take copies of such
document or documents.

(2) The other party must offer inspection of the documents at a
reasonable time and place unless he objects to such inspection.
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Order for production of documents for inspection in
maintenance proceedings

105.—(1) If a party who is responding to an application under
rule 104 —

(a) objects to the production of any document for inspection; or

(b) offers inspection at any time or place which, in the opinion
of the Court, is unreasonable,

the Court may, subject to rule 109 and on the application of the party
entitled to inspection, make an order for the production of the
documents in question for inspection at such time and place, in such
manner, and on such conditions, as it thinks fit.

(2) Without prejudice to paragraph (1), but subject to rule 109, the
Court may, on the application of any party in maintenance
proceedings, order any other party to permit the party who makes
the application to inspect any documents in the possession, custody or
power of that other party in respect of which discovery has been given
under rule 102 or pursuant to any order made under this rule.

(3) In particular, on the making of an order under rule 102(2), the
Court may, in lieu of making an order under rule 102(3), make such
orders for the production of the relevant documents for inspection at
such time and place, and in such manner, as it thinks fit.

Production of business books in maintenance proceedings

106.—(1) Where an application is made under rule 104 for the
production of any business books for inspection, the Court may,
instead of ordering the production of the original business books for
inspection, order a copy of any entries in the original business books
to be supplied and verified by an affidavit of a person who has
examined the copy together with the original books.

(2) Such affidavit must state —

(a) whether or not there are any erasures, interlineations or
alterations in the original books; and

(b) if so, what erasures, interlineations or alterations there are.
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(3) Even if a copy of any entries in any business book has been
supplied under this rule, the Court may order the production of the
book from which the copy was made.

Restriction on use of privileged document, inspection of which
has been inadvertently allowed in maintenance proceedings

107. Where a party inadvertently allows a privileged document to be
inspected, the party who inspected it may use it or its contents only
with the leave of the Court.

Order for determination of issue, etc., before discovery and
inspection in maintenance proceedings

108. Where on an application for an order for discovery or
inspection, it appears to the Court that any issue or question in the
maintenance proceedings should be determined before any discovery
of documents or inspection, the Court may order that the issue or
question be determined first.

Discovery and inspection to be ordered in maintenance
proceedings only if necessary

109. On the hearing of any application for an order under rule 102,
104, 105 or 106, the Court —

(a) may, if satisfied that discovery or inspection is not
necessary, dismiss the application; and

() must in any case refuse to make such an order if and so far
as it is of the opinion that discovery or inspection is not
necessary either for disposing fairly of the cause or matter
or for saving costs.

Order for production of documents to Court in maintenance
proceedings

110.—(1) At any stage of any maintenance proceedings, the Court
may, subject to rule 111, order any party to produce to the Court any
document in his possession, custody or power that falls within one of
the following descriptions:
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(a) documents on which a party applying for discovery or
inspection relies or will rely;

(b) documents which could —
(1) adversely affect a party’s case; or
(i1) support a party’s case;
(¢) documents which may lead to a train of inquiry resulting in
the obtaining of information which may —
(1) adversely affect a party’s case; or
(i1) support a party’s case.

(2) The Court may deal with the document when produced pursuant
to an order made under paragraph (1) in such manner as it thinks fit.

Failure to comply with order relating to discovery or inspection
in maintenance proceedings

111.—(1) Ifany party fails to comply with any provision in rule 102,
103, 104, 105, 106, 107 or 110 or with any order made under those
rules, or both, the Court may make such order as it thinks fit.

(2) Without prejudice to the generality of paragraph (1), the further
orders that may be made by a Court under that paragraph may include
one or both of the following orders:

(a) an order that proceedings shall be stayed until the parties
have complied with the relevant provision in one or more
rules referred to in paragraph (1), or with any order made
under those rules, or both;

(b) such order as to costs as the Court thinks appropriate
against the party who fails to comply with the relevant
provision in one or more rules referred to in paragraph (1)
or with any order made under those rules, or both.

(3) Without prejudice to paragraphs (1) and (2), a party who fails to
comply with any provision in rule 102, 103, 104, 105, 106, 107 or 110
or with any order made under those rules or both, as the case may
be —
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(a) may not rely on those documents except with the leave of
the Court; and

(b) may have an adverse inference drawn against him pursuant
to section 116(g) of the Evidence Act (Cap. 97).

Revocation and variation of orders for discovery or inspection
in maintenance proceedings

112. The Court may, on sufficient cause being shown, revoke or
vary any order made under rule 102, 104, 105, 106 or 110 (including
an order made on appeal) by a subsequent order or direction made or
given at or before the hearing of the maintenance proceedings.

Disclosure of document which would be injurious to public
interest

113. Rules 102, 103, 104, 105, 106, 107 and 110 are without
prejudice to any rule of law which authorises or requires the
withholding of any document or information on the ground that the
disclosure of it would be injurious to the public interest, or against the
interests of justice.

Evidence for maintenance proceedings

114.—(1) Subject to these Rules, and the Evidence Act (Cap. 97)
and any other written law relating to evidence, any fact required to be
proved at maintenance proceedings by the evidence of witnesses must
be proved by an examination of the witnesses in Court.

(2) Without prejudice to the generality of paragraph (1), and unless
otherwise provided by any written law or by these Rules, at any
maintenance proceedings —

(a) evidence-in-chief of a witness must be given by way of
affidavit; and

(b) unless the Court otherwise orders —

(1) the witness must attend the proceedings for
cross-examination; and
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(i1) in default of the witness’ attendance, the witness’
affidavit shall not be received in evidence except with
the leave of the Court.

(3) Any document to be used in conjunction with an affidavit must
be exhibited and a copy of the document annexed to the affidavit,
unless the Court otherwise orders.

(4) The affidavit of evidence-in-chief of each witness of a party to
the maintenance proceedings must be filed and served on every other
party to the maintenance proceedings and any affidavit in reply must
be filed and served on every other party.

(5) No further affidavits shall be received in evidence without the
leave of the Court.

(6) Despite paragraphs (2), (3) and (4), the Court may, if it thinks
just, order a witness to produce to the Court, at such time as the Court
may direct, any document which the party calling the witness intends
to use at the maintenance proceedings, in lieu of an affidavit of
evidence-in-chief or of annexing the document or a copy of the
document to the affidavit.

(7) Despite paragraphs (2), (3), (4) and (6), the Court may, if it
thinks just, order —

(a) that evidence of a witness or any part of such evidence be
given orally at a maintenance proceedings; and

(b) where a witness is subpoenaed by a party, that the party file
and serve on every other party, to the maintenance
proceedings, a statement of evidence which that party
intends the witness to adduce at the proceedings.

(8) Nothing in this rule shall make admissible evidence which if
given orally would be inadmissible.

Evidence that husband is incapacitated from earning a
livelihood, etc.

114A.—(1) An application under section 69(1A) by an

incapacitated husband for maintenance from his wife must be
supported by a report given by a registered medical practitioner
stating all of the following matters:
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(a) the nature of the physical or mental disability or illness
causing the husband to be incapacitated from earning a
livelihood,;

(b) the date on which the husband began to suffer from that
physical or mental disability or illness;

(c) the extent to which the husband is incapacitated, by that
physical or mental disability or illness, from earning a
livelihood;

(d) the period during which the husband is incapacitated, by
that physical or mental disability or illness, from earning a
livelihood.

(2) Despite paragraph (1), the Court may, in its discretion, allow the
application mentioned in that paragraph to be supported by a report
which states the matters mentioned in paragraph (1)(a) to (d), but is
given by a foreign doctor, if the Court is satisfied that there is good
reason to do so.

(3) The Court may require a report mentioned in paragraph (2) to be
accompanied by documentary evidence of the foreign registration of
the foreign doctor giving the report.

(4) In this rule —

“foreign doctor” means an individual who is duly authorised or
registered to practise medicine in a state or territory other than
Singapore by a foreign authority having the function
conferred by law of authorising or registering individuals to
practise medicine in that state or territory;

“foreign registration”, in relation to a foreign doctor, means the
authorisation or registration of the foreign doctor to practise
medicine in a state or territory other than Singapore by a
foreign authority having the function conferred by law of
authorising or registering individuals to practise medicine in
that state or territory.

[S 3012016 wef 01/07/2016]
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Maintenance proceedings

115.—(1) The Judge may give directions on the conduct of the
maintenance proceedings, which may include the following:

(a) directions that the parties identify the relevant issues and
address specific issues;

(b) directions as to the party to begin and the order of speeches
at the proceedings.

(2) Subject to any directions given under paragraph (1), the party to
begin and the order of speeches shall be that provided by this rule.

(3) The Judge hearing the maintenance proceedings may, if he
thinks fit, at any time during the hearing, question or examine any
witness in the proceedings.

(4) The applicant in maintenance proceedings shall begin by
opening his case.

(5) If the respondent elects not to adduce evidence —

(a) the applicant may, after the evidence on his behalf has been
given, make a second speech closing his case; and

(b) the respondent shall then state his case.

(6) Paragraph (5) applies whether or not the respondent has in the
course of cross-examination of a witness for the applicant or otherwise
put in a document.

(7) If the respondent elects to adduce evidence, he may —

(a) after any evidence on the applicant’s behalf has been given,
open the respondent’s case; and

(b) after the evidence on the respondent’s behalf has been
given, make a second speech closing his case.

(8) At the close of the respondent’s case, the applicant may make a
speech in reply.

(9) Where the evidence of all the parties and witnesses have been
given by way of affidavit, the Judge may, if he thinks fit, direct that the
maintenance proceedings be heard and determined without the
cross-examination of any party or witness.
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Enforcement proceedings

116.—(1) The Judge may give directions on the conduct of the
enforcement proceedings, which may include the following:

(a) directions that the parties identify the relevant issues and
address specific issues;

(b) directions as to the party to begin and the order of speeches
at the proceedings;

(c) directions to limit cross-examination of witnesses to
specific issues.

(2) Subject to any directions given under paragraph (1), the party to
begin and the order of speeches shall be that provided by this rule.

(3) The Judge hearing the enforcement proceedings may, if he
thinks fit, at any time during the hearing, question or examine any
witness in the proceedings.

(4) The applicant in enforcement proceedings shall begin by
opening his case.

(5) If the respondent in enforcement proceedings elects not to
adduce evidence —

(a) the applicant may, after the evidence on his behalf has been
given, make a second speech closing his case; and

(b) the respondent shall then state his case.

(6) Paragraph (5) applies whether or not the respondent has in the
course of cross-examination of a witness for the applicant or otherwise
put in a document.

(7) If the respondent elects to adduce evidence, he may —

(a) after any evidence on the applicant’s behalf has been given,
open the respondent’s case; and

(b) after the evidence on the respondent’s behalf has been
given, make a second speech closing his case.

(8) At the close of the respondent’s case, the applicant may make a
speech in reply.
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(9) If the respondent does not dispute the applicant’s claim and the
entire amount of arrears claimed in the enforcement proceedings, the
Judge may immediately direct the respondent to show cause why the
maintenance order should not be enforced against the respondent.

Variation proceedings

117.—(1) Unless the Court otherwise directs, variation proceedings
in respect of a maintenance order shall not operate as a stay of
enforcement proceedings in respect of that maintenance order.

(2) Where an application for the variation of a maintenance order
under Part VIII or X of the Act and an application for the enforcement
of a maintenance order under Part VIII of the Act have been filed in
respect of the same maintenance order, the Court may at any stage of
the proceedings —

(a) 1f it thinks just, direct that both applications be heard
together; and

(b) give such other directions as it thinks necessary for the just,
expeditious and economical disposal of the proceedings.

(3) Rules 114 and 115 apply where the applications referred to in
paragraph (2) are directed to be heard together.

Division 5 — Garnishee proceedings
under Part VIII of Act

Definitions
118. In this Division, unless the context otherwise requires —

“applicant”, in relation to garnishee proceedings, means a person
who applies for a garnishee order;

“defendant”, in relation to garnishee proceedings or proceedings
under rule 131, means the person who fails to make one or
more payments required to be made under a maintenance
order;

“garnishee” means a person who is within the jurisdiction and
from whom money is due or accruing due to the defendant;

“garnishee order” means an order made under section 71(1)(c);
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“garnishee proceedings” means proceedings for the application
of a garnishee order and includes proceedings which arise out
of or are incidental to such application;

“maintenance order” has the same meaning as in section 80.

Application for garnishee order

119.—(1) A person who has applied for a maintenance order, or a
person to whom the Court has directed maintenance to be paid, may
apply for a garnishee order for the enforcement of the maintenance
order.

(2) An application to a Family Court for a garnishee order must be

made in accordance with the procedure under section 79(4).
[S 301/2016 wef 01/07/2016]

Powers of Court in garnishee proceedings

120.—(1) Subject to any written law, the Court, may in an
application for a garnishee order, at any time —

(a) order the defendant to give to the Court, within the period
specified in the order, a statement signed by him of —

(1) the name and address of every garnishee;

(i1) such particulars of the nature and the amount of debt
due or accruing due as may be specified in the order;
and

(111) such particulars of the defendant as may be specified
in the order for the purpose of enabling the garnishee
to identify the defendant; and

(b) order any person appearing to the Court to be a garnishee to
give to the Court, within the period specified in the order, a
statement signed by him or on his behalf of such particulars
as may be required by the order of all debts due or accruing
due to the defendant.

(2) A document purporting to be such a statement referred to in
paragraph (1) shall, in the garnishee proceedings, be received in
evidence and be deemed to be such statement without further proof
unless the contrary is shown.
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Nature of garnishee order

121.—(1) The Court may, in an application for a garnishee order,
order the garnishee to pay the applicant —

(a) the amount of any debt due or accruing due to the defendant
from the garnishee; or

(b) so much of that amount as is sufficient to satisfy the
outstanding amounts due under the maintenance order and
the costs of the garnishee proceedings.

(2) An order under paragraph (1) —

(a) must, in the first instance, be an order to show cause,
specifying the date, time and place for further consideration
of the matter;

(b) must attach such debt referred to in paragraph (1), or so
much of it as may be specified in the order, to satisfy the
outstanding amounts due under the maintenance order and
the costs of the garnishee proceedings; and

(c¢) must be in Form 34.

(3) For the purpose of this rule, “any debt due or accruing due”
includes an amount standing to the credit of the defendant in a current
account or deposit account in a bank or other financial institution,
whether or not it has matured and notwithstanding any restriction as to
the mode of withdrawal.

Service and effect of order to show cause

122.—(1) An order under rule 121 to show cause must, at least
7 days before the time appointed by the order for the further
consideration of the matter, be served —

(a) on the garnishee; and
(b) unless the Court otherwise directs, on the defendant.

(2) Such an order shall bind in the hands of the garnishee, as from
the service of the order on him, any debt specified in the order or so
much of the debt as may be so specified.
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Mode of service

123. Unless the Court otherwise directs, the service of any
document on a garnishee must be undertaken by the Registrar by
way of registered post.

No appearance or dispute of liability by garnishee

124.—(1) Where, on the further consideration of the matter, the
garnishee does not attend or does not dispute the debt claimed to be
due from him to the defendant, the Court may, subject to rule 129,
make an order absolute under rule 121 in the appropriate form in
Form 35 against the garnishee.

(2) An order absolute under rule 121 against the garnishee may be
enforced in the same manner as any other order for the payment of
money made by a Court and Part 18 shall, with the necessary
modifications, apply to such enforcement.

Dispute of liability by garnishee

125. Where, on the further consideration of the matter, the garnishee
disputes liability to pay the debt claimed to be due from him to the
defendant, the Court may —

(a) summarily determine the question at issue; or

(b) order in Form 36 that any question necessary for
determining the liability of the garnishee be tried in any
manner in which any question or issue in an action may be
tried.

Certificate by bank or financial institution

126. Where the garnishee is a bank or other financial institution, a
certificate signed by an authorised officer of the bank or financial
institution containing the following information may be received in
evidence by the Court for the purposes of rules 124(1), 125 and 128:

(a) information as to whether the bank or financial institution
disputes the debt claimed to be due from the bank or
financial institution to the defendant;
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(b) if the matter in paragraph (a) is not disputed by the bank or
financial institution, information as to the amount of the
debt; and

(c) such other information as the Court may require.

Service of order absolute, etc.

127. An order absolute under rule 121 and an order under rule 125
must be served —

(a) on the garnishee; and

(b) unless the Court otherwise directs, on the defendant.

Claims of third persons

128.—(1) If in garnishee proceedings it is brought to the notice of
the Court that some person other than the defendant is or claims to be
entitled to the debt sought to be garnished or has or claims to have a
charge or lien upon it, the Court may order that person to attend before
the Court and state the nature of the claim with particulars of the claim.

(2) The Court may, after hearing the person who attended in
compliance with an order under paragraph (1) —

(a) summarily determine the question at issue between the
claimants; or

(b) make such other order as it thinks just, including an order
that any question or issue necessary for determining the
validity of the claim of that person be tried in such manner
referred to in rule 125.

Applicant resident outside scheduled territories

129.—(1) The Court must not make an order under rule 121
requiring the garnishee to pay any sum to or for the credit of any
applicant outside the scheduled territories unless the applicant
produces a certificate that the Monetary Authority of Singapore has
given permission under the Exchange Control Act (Cap. 99) for the
payment unconditionally or on conditions which have been complied
with.
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(2) If it appears to the Court that payment by the garnishee to the
applicant will contravene any provision of the Exchange Control Act,
the Court may order the garnishee to pay into Court the amount due to
the applicant and the costs of the garnishee proceedings after
deduction of his own costs.

Discharge of garnishee

130. Any payment made by a garnishee in compliance with an order
absolute under this Division, and any execution levied against him
pursuant to such an order, shall be a valid discharge of his liability to
the defendant to the extent of the amount paid or levied, even if —

(a) the garnishee proceedings are subsequently set aside; or

(b) the maintenance order from which the garnishee
proceedings arose are reversed, set aside or varied.

Money in Court

131.—(1) Where money is standing to the credit of the defendant in
Court, a person must not apply for a garnishee order under this
Division in respect of that money but may apply to the Court by
summons for an order that the money or so much of it as is sufficient
to satisfy the sums outstanding under the maintenance order
concerned and the costs of the application be paid to him.

(2) On issuing a summons under this rule —

(a) the applicant must produce the summons at the office of the
Accountant-General and leave a copy at that office; and

(b) the money to which the application relates must not be paid
out of Court until after the determination of the application.

(3) If the application is dismissed, the applicant must give notice of
that fact to the Accountant-General.

(4) Unless the Court otherwise directs, the summons must be served
on the defendant at least 7 days before the day of the hearing of the
summons.

(5) The Court hearing the application may make such order with
respect to the money as it thinks just.
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Division 6 — Additional matters relating to procedure and practice
for proceedings under Parts VII and VIII of Act

Service of summons

131A.—(1) Despite anything in the Criminal Procedure Code
(Cap. 68), a summons issued against a person under Part VIII of
the Act (except an application made under section 69 or 70) may be
served on that person —

(a) by delivering it to that person personally;

(b) by addressing it to that person, and delivering it to an adult
individual who is a member of that person’s family at the
last known address of the place of residence of that person;

(c) by addressing it to that person, and delivering it to an adult
individual apparently employed at the last known address
of the place of business of that person;

(d) by sending it by prepaid registered post to the last known
address of the place of residence or business of that person;

(e) by leaving a copy of the summons at the last known address
of the place of residence or business of that person in an
envelope addressed to that person; or

(f) where the last known address of the place of residence, and
the last known address of the place of business, of that
person cannot be ascertained with reasonable diligence, by
publishing a copy of the summons in the Gazette.

(2) Any summons sent by prepaid registered post in accordance
with paragraph (1)(d) to the person against whom the summons is
issued is to be treated as duly served on that person at the time when
the summons would in the ordinary course of post be delivered.

(3) In proving service by prepaid registered post, it is sufficient to
prove that the cover containing the summons was properly addressed,

stamped and posted by prepaid registered post.
[S 301/2016 wef 01/07/2016]
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Examination of complaint

131B.—(1) Despite anything in section 151(2) of the Criminal
Procedure Code (Cap. 68), where an application under Part VIII of the
Act 1s made by a complainant who is represented by an advocate and
solicitor, the Magistrate to whom the complaint is made may, instead
of complying with section 151(2)(a) of that Code —

(a) allow the complainant to submit a written complaint which
satisfies all of the following requirements:

(1) the written complaint has been sworn or affirmed by
the complainant before a commissioner for oaths or
any other person duly authorised to administer oaths
and affirmations;

(i1) the written complaint contains a declaration by the
complainant that —

(A) the matters stated in the written complaint are
true and correct; and

(B) the complainant understands that the
complainant commits an offence under
section 199 of the Penal Code (Cap. 224) if
the complainant makes, in the written
complaint, any statement which is false, and
which the complainant knows or believes to be
false or does not believe to be true, touching
any point material to the object for which the
written complaint is made or used; and

(b) examine the written complaint.
[S 610/2016 wef 01/12/2016]
(2) After examining the written complaint under paragraph (1)(b),
the Magistrate may —

(a) exercise any of the powers under section 151(2)(b), 152 or
153 of the Criminal Procedure Code; or

(b) postpone consideration of the matter until after the
Magistrate has examined the complainant in person on

oath or affirmation.
[S 301/2016 wef 01/07/2016]
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Examination of complaint filed using electronic filing service
under Division 68A of Part 18

131BA.—(1) Despite section 151(2) of the Criminal Procedure
Code (Cap. 68) and rule 131B, where an application under Part VII or
VIII of the Act is made by or on behalf of a complainant using the
electronic filing service under Division 68A of Part 18 of these Rules,
the Magistrate to whom the complaint is made may, instead of
complying with section 151(2)(a) of that Code —

(a) allow the complainant to file a written complaint that
complies with paragraph (2); and

(b) examine that written complaint.
(2) The written complaint —

(a) if made by the complainant, must contain a declaration by
the complainant that —

(1) the matters stated in the written complaint are true
and correct; and

(i1) the complainant understands that the complainant
commits an offence under section 199 of the Penal
Code (Cap. 224) if the complainant makes, in the
written complaint, any statement which is false, and
which the complainant knows or believes to be false
or does not believe to be true, touching any point
material to the object for which the written complaint
1s made or used; or

(b) if made on behalf of the complainant, must contain a
declaration by an authorised agent of an authorised user
that —

(1) the authorised agent has verified the identity of the
complainant; and

(i1) the authorised agent has read the matters stated in the
written complaint over to the complainant in a
language that the complainant understands, and the
complainant has confirmed that those matters are true
and correct.
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(3) After examining the written complaint under paragraph (1)(b),
the Magistrate may —

(a) postpone consideration of the matter until after the
Magistrate has examined the complainant in person on
oath or affirmation; or

(b) if the written complaint is made by the complainant for an
application under Part VIII of the Act, exercise any of the
powers under section 151(2)(b) or 153 of the Criminal
Procedure Code.

(4) In this rule, “authorised agent” and “authorised user” have the
same meanings as in rule 929B.

[S 375/2017 wef 10/07/2017]

Declaration of service of Court process servers

131BB.—(1) A process server attached to the Family Justice Courts
must, as soon as practicable after service of a summons issued under
Part VII or VIII of the Act, file a declaration to the Registrar of such
service using the electronic filing service under Division 68A of
Part 18 of these Rules.

(2) Despite section 119 of the Criminal Procedure Code (Cap. 68), a
declaration mentioned in paragraph (1) that has been filed in
accordance with that paragraph is admissible in evidence.

[S 375/2017 wef 10/07/2017]

Relevant provisions of Criminal Procedure Code and other
written law

131C. For the purposes of section 79(4)(b)(ii), an application to a
Family Court under Part VII or VIII of the Act is to be dealt with —

(a) in accordance with only the provisions of the Criminal
Procedure Code (Cap. 68) set out in the Sixth Schedule; and

(b) if the application involves the giving of evidence through a
live video or live television link, in accordance with

section 62A of the Evidence Act (Cap. 97).
[S 301/2016 wef 01/07/2016]
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PART 6
ADOPTION OF CHILDREN ACT
Definitions and application
132.—(1) In this Part, unless the context otherwise requires —

“Act” means the Adoption of Children Act (Cap. 4), and any
reference to a section i1s to be construed as a reference to a
section in the Act;

“applicant” means the person or persons applying for an
adoption order;

“infant” means the child proposed for adoption.

(2) Subject to this Part, Parts 1, 2, 3, 4 and 18 and Division 2 of
Part 19 apply, with the necessary modifications, to proceedings under
the Act.

Application for adoption order

133.—(1) An application for an adoption order must be made by
originating summons in Form 37 and must seek the following reliefs:

(a) that the Director of Social Welfare may be appointed
guardian in adoption'? of the infant, whose original name
must be stated;

(b) that an order for the adoption of the infant, specifying the
applicant’s intended name for the infant, may be made
pursuant to the Act with all necessary directions;

(c) that the costs of the application may be provided for as the
Court may direct;

(d) that any of the consents required under section 4 be
dispensed with, where applicable;

(e) that service of the originating summons and the supporting
affidavit on any persons as required under rule 135 be
dispensed with, where applicable.

(2) The proposed adopter must be the applicant and the infant must
be named in the title of the originating summons.
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Verification of information

134. The applicant must file, together with the originating
summons, an affidavit verifying the information in the Statement in
Form 38 and exhibit in the affidavit —

(a) the Statement in Form 38; and
(b) all certificates, consents and other documents proper for
proving the averments in the affidavit.
Service

135.—(1) The originating summons, Statement in Form 38 and
supporting affidavit must be served personally on —

(a) the parent of the infant;

(b) the guardian of the infant;

(c) the person having the actual custody of the infant; or

(d) the person liable to contribute to the support of the infant.

(2) The Court may, in its discretion, dispense with service on any
person referred to in paragraph (1) or order the originating summons,
Statement in Form 38 and supporting affidavit to be served on any
other person.

(3) A consent to an application for adoption and dispensation of
service of the originating summons and supporting documents must
be in Form 39.

Guardian in adoption'?

136.—(1) The originating summons, Statement in Form 38 and
supporting affidavit must be served on the proposed guardian in
adoption'? within 7 days after the date they were filed.

(2) The Registrar must appoint a day for the hearing of the
originating summons for the appointment of a guardian in
adoption'” to the infant as soon as practicable after the filing of the
originating summons, Statement in Form 38 and supporting affidavit.
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(3) The Court may appoint the Director of Social Welfare, upon his
consent, and upon the applicant undertaking to pay his costs, as such

guardian in adoption'?.

(4) Despite paragraph (3), the Court may for special reasons appoint

any other fit and proper person as such guardian in adoption'?.

Consent
137.—(1) Every consent required under section 4 must —

(a) be attested by a solicitor, a commissioner for oaths, a notary
public or any person for the time being authorised by law in
the place where the document is executed to administer
oaths; and

(b) be in Form 39.
(2) An application for dispensation of consent must —
(a) be made in the originating summons in Form 37; and

(b) be served on the person whose consent is to be dispensed
with, unless the Court otherwise orders.

Affidavit by guardian in adoption'?

138.—(1) The guardian in adoption'* must make an affidavit before
the further hearing of the originating summons setting out the result of
any investigation made as to the circumstances of the infant and the
applicant, and all other matters relevant to the proposed adoption with
a view to safeguarding the interest of the infant, and as to the
following questions in particular so far as the guardian in adoption'?
has been able to ascertain:

(a) whether the averments in the affidavit are true;

(b) whether any payment or other reward in consideration of
the adoption has been received or agreed upon, and whether
it 1s consistent with the welfare of the infant;

(c) whether the means and status of the applicant are such as to
enable the applicant to maintain and bring up the infant
suitably, and what right or interest in property the infant
has;
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(d) whether it is desirable for the welfare of the infant that the
Court should be asked to make an interim order or to
impose in making an adoption order any particular terms
and conditions or to require the applicant to make any
particular provision for the infant.

(2) Where the Director of Social Welfare is the guardian in
adoption'? of the infant, the affidavit may be sworn by the Director
or any public officer appointed by him to conduct the required
investigation.

(3) The guardian in adoption'? must send the affidavit made under
paragraph (1) or (2) —

(a) to the business address of the solicitor (if any) who is acting
for the applicant in the proceedings; or

(b) if the applicant is unrepresented, to the applicant at his
usual or last known address.

Request for further hearing

139.—(1) The applicant or his solicitor must file the affidavit of the
guardian in adoption'? together with the request for further hearing in
Form 40 and serve the affidavit and request for further hearing on all
parties at least 7 days before the date of the further hearing.

(2) When the applicant or his solicitor has filed the affidavit of the
guardian in adoption'? together with the request for further hearing,
the Registrar must appoint a day for the further hearing of the
originating summons.

Documents confidential

140. All documents filed in the proceedings shall be confidential
and, subject to the requirements of these Rules as to service of such
documents, no inspection of the documents shall be given or copy of
the documents supplied except by the written authority of the Court.
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Attendance of parties

141. The Judge may refuse to make an adoption order or an interim
adoption order unless all parties (including the infant) attend before
the Judge, but the Judge shall have power, in his discretion —

(a) to dispense with the attendance of any party including the
infant;

(b) to direct that any party attend before the Judge separately
and apart from the others; or

(c) to direct that any party including the infant be interviewed
privately by the Judge.
Where previous application refused

142. If it appears that the applicant has made a previous application
under the Act in respect of the same infant and that such application
has been refused, the Court must not make an adoption order or an
interim adoption order unless satisfied that there has been a substantial
change in the circumstances of the case.

Interim supervision of infant

143. An interim adoption order may provide for the supervision of
the infant by the guardian in adoption'? or otherwise as the Court
thinks just.

Costs

144. The Court may make such orders as to costs as it thinks just and
may direct that all the costs of an originating summons under the Act
shall be borne and paid by the applicant.

Security of documents

145. The Registrar must keep in a place of special security all
documents relating to any application or order made under the Act.
Orders of Court

146.—(1) An interim adoption order must be in Form 41 and an
adoption order must be in Form 42 or Form 43.
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(2) An order of Court, other than an interim adoption order or an
adoption order, must be in Form 44.
Applications by summons

147. Unless otherwise provided in the Act or these Rules, every
application in Chambers under this Part must be made by summons in
Form 45.

PART 7
CHILDREN AND YOUNG PERSONS ACT
Definitions and application
148.—(1) In this Part, unless the context otherwise requires —

“Act” means the Children and Young Persons Act (Cap. 38), and
any reference to a section is to be construed as a reference to a
section in the Act;

“Court” means a Youth Court.

(2) Expressions used in this Part which are used in the Act have the
same meanings in this Part as in the Act.

(3) This Part and Division 2 of Part 19 apply to proceedings under
sections 49 and 50.

(4) Subject to paragraph (3), no other provision of these Rules is to
apply to this Part.
Application under section 49 or 50 to be heard in Chambers
149. Unless the Court otherwise directs, any application made under
section 49 or 50 must be heard and determined in Chambers.
Power to give directions for just, expeditious and economical
disposal of proceedings

150.—(1) The Court may at any stage of the proceedings direct any
party or parties to those proceedings to appear before it, in order that
the Court may make such order or give such directions as it thinks fit,
for the just, expeditious and economical disposal of the matter.

Informal Consolidation — version in force from 1/8/2017



S 813/2014 146

(2) Without prejudice to the generality of paragraph (1), the
directions that the Court may give may include directions on —

(a) the giving of evidence orally or by affidavit; and

(b) the attendance of any party or person for
cross-examination.

Withholding of information

151.—(1) The Court may order that any information or part of such
information obtained by it under section 49(5) or 50(1A) or (2) must
not be disclosed to any person specified in the order, if it is satisfied
that such disclosure would be or would be likely to be detrimental to
the physical or mental health or emotional well-being of any child,
young person or other person to whom the information relates.

(2) The Court may make an order referred to in paragraph (1) either
on its own motion or on a party’s application.

(3) Despite this rule, where an appeal is brought to the High Court
against an order of a Court made under section 49 or 50, a copy of the
information and a copy of the part of the information which has been
redacted (if any) under paragraph (1) must be forwarded to the High
Court as part of the record of the proceedings to be sent to the High
Court for the appeal.

PART 8

GUARDIANSHIP OF INFANTS ACT
AND PROCEEDINGS RELATING TO INFANTS

Definitions and application
152.—(1) In this Part, unless the context otherwise requires —
“Act” means the Guardianship of Infants Act (Cap. 122);

“Syariah Court certificate of attendance” means a certificate of
attendance issued by the Syariah Court under section 35A(7)
of the Administration of Muslim Law Act (Cap. 3) in the form
prescribed by the Muslim Marriage and Divorce Rules
(Cap. 3, R 1);
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“Syariah  Court commencement certificate” means a
commencement certificate issued by the Syariah Court
under section 35A(4) of the Administration of Muslim Law
Act in the form prescribed by the Muslim Marriage and
Divorce Rules.

(2) Subject to this Part, Parts 1, 2, 3, 4 and 18 and Division 2 of
Part 19 apply, with the necessary modifications, to proceedings under
the Act.

Applications under Guardianship of Infants Act

153.—(1) An application under the Act with respect to an infant —

(a) may be made by summons, where there is any pending
action or other proceedings by reason of which the infant is
a ward of Court; and

(b) in any other case, must be made by originating summons.

(2) The plaintiff must file the documents referred to in paragraph (3)
together with the application where he has notice, before the
commencement of proceedings under this rule, that —

(a) proceedings for divorce between the same parties have
been commenced in the Syariah Court;

(b) a decree or an order for divorce between the same parties
has been made by the Syariah Court; or

(c) a divorce between the same parties has been registered
under section 102 of the Administration of Muslim Law
Act (Cap. 3).

(3) The documents that must be filed pursuant to paragraph (2)
are —

(a) a Syariah Court commencement certificate; or

e parties’ written consent to the commencement of civi
b) the part tt t to th t of civil
proceedings and the Syariah Court certificate of attendance.

(4) A party to any proceedings under this rule must file a notice of
proceedings in the Syariah Court in Form 46 where he has notice, after
the commencement of such proceedings, that —

Informal Consolidation — version in force from 1/8/2017



S 813/2014 148

(a) proceedings for divorce between the same parties have
been commenced in the Syariah Court;

(b) a decree or an order for divorce between the same parties
has been made by the Syariah Court; or

(c) a divorce between the same parties has been registered
under section 102 of the Administration of Muslim Law
Act.

Defendants to summons

154.—(1) Where the infant with respect to whom an application
under the Act is made is not the plaintiff, he must not, unless the Court
otherwise directs —

(a) be made a defendant to the originating summons; or

(b) if the application is made by summons in the proceedings,
be served with the summons.

(2) Despite paragraph (1) and subject to paragraph (3), any other
person appearing to be interested in, or affected by, the application
must be made a defendant or be served with the summons, as the case
may be.

(3) The Court may dispense with service of the originating
summons or summons on any person and may order it to be served
on any person not originally served.

Applications as to guardianship, maintenance, etc.

155.—(1) An application as to the guardianship, maintenance or
advancement of infants may be disposed of in Chambers.

(2) A guardian’s account must be verified and passed in the same
manner as that provided by Division 26 of Part 18 in relation to a
receiver’s account or in such other manner as the Court may direct.
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PART 9
INHERITANCE (FAMILY PROVISION) ACT
Definition and application

156.—(1) In this Part, “Act” means the Inheritance (Family
Provision) Act (Cap. 138), and any reference to a section is to be
construed as a reference to a section in the Act.

(2) Subject to this Part, Parts 1, 2, 3, 4 and 18 and Division 2 of
Part 19 apply, with the necessary modifications, to proceedings under
the Act.

Powers of Courts as to parties

157.—(1) Without prejudice to its powers under Division 9 of
Part 18, the Court may at any stage of the proceedings under the Act
by order direct that any person be added as a party to the proceedings
or that notice of the proceedings be served on any person.

(2) Rule 361 applies to proceedings under the Act as it applies to the
proceedings mentioned in paragraph (1) of that rule.

Affidavit in support

158. An application under section 3 must be made by originating
summons supported by an affidavit stating the grounds of the
application.

Disposal of application in Chambers, etc.

159. Any application under the Act in which it appears to the Court
that the interests of a minor or other person under disability are
affected may, if the Court thinks fit so to direct, be disposed of in
Chambers, but any order under section 3 or 6 must be made by the
Judge in person.

Applications in proceedings under section 3

160. Where an order has been made on an application under
section 3, any subsequent application must be made by summons in
the proceedings, whether made —
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(a) by a party to the proceedings in which such order was
made;

(b) by a person on whom notice of the application for the order
was served; or

(c) by or on behalf of such person mentioned in section 6(2).

Endorsement of memorandum on probate, etc.

161.—(1) The personal representatives of the deceased to whose
estate an application under section 3 or 6 relates must produce in Court
at the hearing of the application the probate or letters of administration
under which the estate is being administered.

(2) Ifthe Court makes an order under the Act or an order dismissing
the application, the probate or letters of administration must remain in
the custody of the Court until section 5(3) has been complied with.

(3) The memorandum of the order required by section 5(3) to be
endorsed or annexed as mentioned in that section must set out the title
of the proceedings in question and the operative part of the order in
full.

(4) The requirements in paragraphs (1) and (2) to produce in Court
and keep in custody the probate or letters of administration will apply
only in cases where the Registry has issued a printed grant of probate
or letters of administration.

PART 10
INTERNATIONAL CHILD ABDUCTION ACT
Definitions and application
162.—(1) In this Part, unless the context otherwise requires —

“Act” means the International Child Abduction Act (Cap. 143C),
and any reference to a section is to be construed as a reference
to a section in the Act;

“relevant child” means a child who is the subject of proceedings
under Part III of the Act.
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(2) Expressions used in this Part which are used in the Act have the
same meanings in this Part as in the Act.

(3) Subject to this Part, Parts 1, 2, 3, 4, 18 and 19 apply, with the
necessary modifications, to proceedings under Part III of the Act.
Commencement of proceedings

163. Unless otherwise provided in the Act or these Rules, every
application to the Court under Part III of the Act must be made by
originating summons in Form 47 or 48.

Title of proceedings

164. Every originating summons to which this Part relates, and all
affidavits, notices and other documents in those proceedings, must be
entitled in the matter of the Act and in the matter of the relevant child.
Parties to proceedings

165.—(1) Unless the Court otherwise orders, the parties to any
proceedings under Part III of the Act are —

(a) the plaintiff or applicant; and

(b) any person referred to in paragraph (2) who is named as a
defendant in the proceedings.

(2) A person named as a defendant in any proceedings under Part II1
of the Act must be one or more of the following:

(a) aperson alleged to have wrongfully removed to or retained
in Singapore, within the meaning of the Convention, the
relevant child;

(b) a person with whom the relevant child is presumed to be;

(c) any parent or guardian of the relevant child, being a parent
or guardian who is present in Singapore;

(d) aperson in whose favour a decision relating to the custody
of the relevant child has been made by any court, whether in
or outside Singapore;

(e) aperson who appears to the Court to have sufficient interest
in the welfare of the relevant child.
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(3) The Court may order that any person be joined as a party, if the
Court considers that it is desirable to do so.

(4) The Court may at any time direct that any person who is a party
to the proceedings be removed as a party.

Application for order under section 8

166.—(1) An application for an order under section 8§ must be
supported by an affidavit affirmed or sworn by the plaintiff or
applicant or, if the circumstances of the case justify it, a person duly
authorised to affirm or swear the affidavit on the plaintiff’s or
applicant’s behalf.

(2) The affidavit must state all of the following:

(@)
(b)

(©)

(d)

(e)

Y

the particulars of all parties to the proceedings;

the particulars of the relevant child, including, where
available, his date of birth;

the grounds on which the plaintift’s or applicant’s claim for
the return of the relevant child is based;

the whereabouts of the relevant child in Singapore, and the
particulars of any person with whom the relevant child is
presumed to be;

whether there are any court proceedings (including
proceedings  outside  Singapore and  concluded
proceedings, whether in or outside Singapore) relating to
the relevant child, and the particulars of any such
proceedings and of any orders made in any such
proceedings (including interim orders);

any other information which may assist in securing the
return of the relevant child.

(3) The application must exhibit —

(a)

an authenticated copy of —

(1) any relevant decision relating to the custody of the
relevant child made by any court, whether in or
outside Singapore; and
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(i1) any relevant agreement relating to the custody of the
relevant child; and

(b) a certificate or an affidavit emanating from the Central
Authority or any other competent authority of the
Contracting State referred to in section 8(1), or from a
person who is qualified to express an opinion on the
relevant law of that State, concerning the relevant law of
that State.

Application for declaration under section 14

167.—(1) An application for a declaration under section 14 must be
supported by an affidavit affirmed or sworn by the plaintiff or
applicant or, if the circumstances of the case justify it, by a person duly
authorised to affirm or swear the affidavit on the plaintiff’s or
applicant’s behalf.

(2) The affidavit must state all of the following:

(a) the particulars of the request made by the requesting
judicial or administrative authorities referred to in
Article 15 of the Convention;

(b) the particulars of all parties to the proceedings;

(c) the particulars of the relevant child, including, where
available, his date of birth;

(d) the grounds of the application;

(e) the whereabouts of the relevant child in Singapore, and the
particulars of any person with whom the relevant child is
presumed to be;

() whether there are any court proceedings (including
proceedings  outside  Singapore and  concluded
proceedings, whether in or outside Singapore) relating to
the relevant child, and the particulars of any such
proceedings and of any orders made in any such
proceedings (including interim orders).
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(3) The application must exhibit an authenticated copy of —

(a) any relevant decision relating to the custody of the relevant
child made by any court, whether in or outside Singapore;
and

(b) any relevant agreement relating to the custody of the
relevant child.

Service of application on named defendants

168.—(1) Where an application under Part III of the Act is made by
originating summons in Form 47, the plaintiff must serve the
application, together with the affidavit filed in support of the
application, on each person who is named as a defendant in the
proceedings.

(2) The plaintiff must forward a copy of the application and the
supporting affidavit to the Central Authority of Singapore as soon as
practicable, and in any case not later than 7 days after the date on
which the application is filed.

(3) Where there are pending proceedings in a court in Singapore
relating to the custody, care and control of or access to the relevant
child, the plaintiff must forward a copy of the application and the
supporting affidavit to that court not later than 7 days after the date on
which the application is filed.

(4) In this rule and rule 170, “court in Singapore” includes the
Syariah Court and the Appeal Board constituted under the
Administration of Muslim Law Act (Cap. 3).

Affidavit of service by plaintiff

169.—(1) Unless the Court otherwise directs or service of the
application and supporting affidavit have been dispensed with, the
plaintiff must file an affidavit of service to state —

(a) that the application, supporting affidavit and all documents
required under rule 166 or 167 (as the case may be) have
been served on every defendant;

(b) the date and place on which each defendant was served with
the documents referred to in sub-paragraph (a);

Informal Consolidation — version in force from 1/8/2017



155 S 813/2014

(c) that each defendant has acknowledged receipt of service of
the documents referred to in sub-paragraph (a); and

(d) that paragraphs (2) and (3) of rule 168 have been complied
with.

(2) The plaintiff must file the affidavit of service no less than 2 clear
days before the date of the hearing of an application under Part III of
the Act.

(3) Where the plaintiff fails to comply with paragraphs (1) and (2),
the application shall not be heard unless the Court otherwise directs.

Further evidence

170.—(1) A defendant must, not later than 14 days after the service
of the application and the supporting affidavit by the plaintiff under
rule 168(1), file any affidavit on which he intends to rely and serve a
copy of the affidavit on the plaintiff and every other party to the
proceedings.

(2) The defendant’s affidavit must, where the plaintiff’s affidavit
does not so disclose, state the particulars of any court proceedings
(including proceedings outside Singapore and concluded proceedings,
whether in or outside Singapore) relating to the relevant child, and of
any orders made in any such proceedings (including interim orders).

(3) Where the defendant’s affidavit discloses the particulars referred
to in paragraph (2), the defendant must forward a copy of the affidavit
to the Central Authority of Singapore as soon as practicable, and in
any case not later than 7 days after the date on which the affidavit is
filed.

(4) Where there are pending proceedings in a court in Singapore
relating to the custody, care and control of or access to the relevant
child, and where the defendant’s affidavit discloses the particulars
referred to in paragraph (2), the defendant must forward a copy of the
affidavit to that court not later than 7 days after the date on which the
affidavit is filed.

(5) The plaintiff may, not later than 7 days after the service of the
defendant’s affidavit, file an affidavit in reply and must serve a copy of
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the affidavit in reply on the defendant and every other party to the
proceedings.

(6) Unless the Court otherwise directs, the defendant must file an
affidavit of service, not less than 2 clear days before the date of the
hearing of an application under Part IIl of the Act, to show that
paragraphs (3) and (4) have been complied with.

Interim order

171. Where the proceedings before the Court involve a matter of
urgency, an application for an interim order or an interim direction
may be made by ex parte summons.

Obtaining authenticated copies of decisions

172.—(1) A person who makes an application under the
Convention in a Contracting State (other than Singapore) and who
wishes to obtain from the Court an authenticated copy of an order or a
judgment of the Court relating to the relevant child must apply in
writing to the Registrar.

(2) The authenticated copy of the order or judgment must be a copy
endorsed with a certificate signed by the Registrar certifying that the
copy is a true copy of an order or a judgment obtained in the Court.

Service of order of Court on Central Authority of Singapore

173. Any person who is granted any order by the Court under
Part III of the Act must forward a copy of the order to the Central
Authority of Singapore not later than 7 days after the date of the order.

Mediation and counselling

174.—(1) The Court may, if it considers it in the interests of the
relevant child to do so, do either or both of the following:

(a) direct the parties to attend mediation;

(b) direct the parties or the relevant child, or both, to attend
counselling.

(2) The mediation or counselling referred to in paragraph (1) shall
be conducted by such person as the Court may appoint.
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PART 10A
MAINTENANCE ORDERS
(RECIPROCAL ENFORCEMENT) ACT
[S 610/2016 wef 01/01/2017]

Definitions and application
174A.—(1) In this Part, unless the context otherwise requires —

“Act” means the Maintenance Orders (Reciprocal Enforcement)
Act (Cap. 169);

“Register” means the register kept by the Registrar under
rule 174C for the purposes of the Act;

“Registrar” means the registrar of the Family Justice Courts, and
includes the deputy registrar or any assistant registrar of the
Family Justice Courts;

“Singapore maintenance order” means a maintenance order
made by a court in Singapore, and includes a provisional
order made by a court in Singapore and confirmed under
section 4(6) of the Act by a competent court in a reciprocating

country.

(2) Expressions used in this Part which are used in the Act have the
same meanings in this Part as in the Act.

(3) This Part applies to all proceedings under the Act, whether such

proceedings are commenced before, on or after 1 January 2017.
[S 610/2016 wef 01/01/2017]

Prescribed officer

174B. For the purposes of the Act and this Part, the prescribed
officer is —

(a) a District Judge, or a Magistrate, who is designated under
section 13(1) of the Family Justice Act 2014 (Act 27 of
2014) as a judge of the Family Court; or

(b) a Registrar.
[S 610/2016 wef 01/01/2017]
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Register
174C. The Registrar must —

(a) keep, in such form as the Registrar thinks fit, a register for
the purposes of the Act; and

(b) cause such particulars as the Registrar considers necessary

to be entered in the register.
[S 610/2016 wef 01/01/2017]

Application for transmission of Singapore maintenance order
to reciprocating country

174D. An application under section 3(1) of the Act for a Singapore
maintenance order to be sent to a reciprocating country must be
made —

(a) by or on behalf of the payee under the Singapore
maintenance order; and

(b) in the same manner, and in accordance with the same
procedure, as an application for a summons is made and

heard under the Criminal Procedure Code (Cap. 68).
[S 610/2016 wef 01/01/2017]

Content of and undertaking to pay expenses for application for
transmission of Singapore maintenance order

174E.—(1) An application under section 3(1) of the Act for a
Singapore maintenance order to be sent to a reciprocating country
must —

(a) if there are arrears under the Singapore maintenance order,
contain a statement of the arrears and the manner in which
the amount 1n arrears is calculated;

(b) specify the date on which the Singapore maintenance order
was made;

(c) contain such particulars as are known to the payee under the
Singapore maintenance order of the whereabouts of the
payer under the order;

(d) specify any matters likely to assist in the identification of
the payer; and
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(e) be accompanied by a recent photograph of the payer, if such
a photograph is available to the payee.

(2) The application mentioned in paragraph (1) must also be
accompanied by —

(a) a copy of the Singapore maintenance order;

(b) an undertaking by the payee to be responsible personally
for such expenses, as may be incurred and where requested
by the responsible authority in the reciprocating country,
for the service of the Singapore maintenance order on the
payer under the order; and

(c) any other document for the purpose of enforcement of the
Singapore maintenance order in the reciprocating country.

(3) The payee must, on receiving notification from the Registrar of
the amount of the expenses in paragraph (2), pay that amount to such

person as the Registrar may direct.
[S 610/2016 wef 01/01/2017]

Complaint under section 4 of Act

174F. A complaint under section 4(1) of the Act against a person
residing in a reciprocating country must be made in the same manner,
and in accordance with the same procedure, as an application for a
summons is made and heard under the Criminal Procedure Code

(Cap. 68).
[S 610/2016 wef 01/01/2017]

Undertaking to pay expenses for complaint under section 4 of
Act

174G.—(1) A complaint made under section 4(1) of the Act against
a person residing in a reciprocating country must be accompanied
by —

(a) an undertaking by the complainant to be responsible
personally for such expenses, as may be incurred and
where requested by the responsible authority in the
reciprocating country, for the service of a provisional
order, made by a court in Singapore upon hearing that
complaint, on the payer under the order; and
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(b) any other document for the purpose of confirmation of the
provisional order in the reciprocating country.

(2) The complainant must, on receiving notification from the
Registrar of the amount of the expenses in paragraph (1), pay that

amount to such person as the Registrar may direct.
[S 610/2016 wef 01/01/2017]

Applications under sections 5 and 9 of Act

174H. The following applications must be made in the same
manner, and in accordance with the same procedure, as an application
for a summons is made and heard under the Criminal Procedure Code
(Cap. 68):

(a) an application under section 5 of the Act for the variation or
revocation of a Singapore maintenance order;

(b) an application under section 9 of the Act for the variation or
revocation of a maintenance order registered in a Singapore

court.
[S 610/2016 wef 01/01/2017]

Undertaking to pay expenses for application under section 5 of
Act

1741.—(1) An application under section 5 of the Act to vary a
Singapore maintenance order must be accompanied by —

(a) an undertaking by the applicant to be responsible
personally for such expenses, as may be incurred and
where requested by a court in the reciprocating country
concerned, for the service of a provisional order, made by a
court in Singapore upon hearing the application, on the
payer under the order; and

(b) any other document for the purpose of confirmation of the
provisional order in the reciprocating country.

(2) The applicant must, on receiving notification from the Registrar
of the amount of the expenses in paragraph (1), pay that amount to

such person as the Registrar may direct.
[S 610/2016 wef 01/01/2017]
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Authentication of documents setting out or summarising
evidence

174J. A document setting out or summarising any evidence
required by section 4(5)(b), 5(4) or 9(5) of the Act to be
authenticated must be authenticated by a certificate, signed by the
court before which the evidence was given, that —

(a) the document is the original document setting out or
summarising that evidence; or

(b) the document is a true copy of that original document.
[S 610/2016 wef 01/01/2017]

Method of transmission of documents to reciprocating country

174K. Any document required by section 5(4) or 9(5) of the Act to
be sent to a court in a reciprocating country must be sent to that court

by post.
[S 610/2016 wef 01/01/2017]

Consideration for revocation of maintenance orders

174L..—(1) For the purposes of section 5(9) of the Act, the court in
Singapore, which made a maintenance order that is to be confirmed by
a competent court in a reciprocating country, must serve on the person
on whose application the maintenance order was made a notice —

(a) that sets out the evidence received or taken, as the case may
be, for the purpose of proceedings relating to the
confirmation of the maintenance order;

(b) that informs the person that it appears to the court in
Singapore that the maintenance order ought not to have
been made; and

(c) that informs the person that if the person wishes to make
representations with respect to the evidence set out in the
notice, the person must send a written notice to the
Registrar of the person’s intention to do so, accompanied
by any further evidence that the person wishes to adduce.
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(2) Where the Registrar receives a written notice under
paragraph (1)(c) from the person on whose application the
maintenance order was made, the Registrar must —

(a) fix a date for the hearing of further evidence; and

(b) send to that person a written notice of the date fixed.
[S 610/2016 wef 01/01/2017]

Registration of orders other than provisional orders

174M.—(1) Where a certified copy of a maintenance order (not
being a provisional order) is received under section 6(3) of the Act, the
order must be registered by means of an entry in the Register.

(2) Where the court makes or confirms an order which is required
under section 7(5) or 9(10) of the Act to be registered, the order must
be registered by means of an entry in the Register.

(3) Every order registered under paragraph (1) or (2) must specify

the section of the Act under which the order is registered.
[S 610/2016 wef 01/01/2017]

Transmission of order varying or revoking maintenance order
to which section 5 of Act applies

174N.—(1) Where a court in Singapore makes an order (not being a
provisional order) varying a maintenance order to which section 5 of
the Act applies, the Registrar must send a written notice of the making
of the order —

(a) to the Minister; and

(b) where the order is made in the circumstances in
section 5(3)(a) or (b) of the Act, to the court in the
reciprocating country which would, if the order had been a
provisional order, have had power to confirm the order.

(2) Where a court in Singapore revokes a maintenance order to
which section 5 of the Act applies, the Registrar must send a written
notice of the revocation —

(a) to the Minister; and
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(b) to the court in the reciprocating country which confirmed or
has power to confirm that maintenance order, or in which

the order is registered for enforcement, as the case may be.
[S 610/2016 wef 01/01/2017]

Transmission of order confirming maintenance order under
section 7 of Act

1740. Where a court in Singapore confirms an order under
section 7(2) of the Act, the Registrar must send a written notice of
the confirmation to the court in the reciprocating country which made

the order.
[S 610/2016 wef 01/01/2017]

Transmission of order varying or revoking registered order
under section 9 of Act

174P. Where a court in Singapore makes an order under section 9 of
the Act (not being a provisional order) varying or revoking a
registered order, the Registrar must send a written notice of the
making of the order to the court in the reciprocating country which

made the registered order.
[S 610/2016 wef 01/01/2017]

Notice to be given to Minister where order is registered

174Q. After an order is registered under section 6(3) or 7(5) of the
Act, the Registrar must send a written notice of the registration to the

Minister.
[S 610/2016 wef 01/01/2017]

Notice to be given to payer where order is registered or
cancelled

174R.—(1) After an order is registered under section 6(3), 7(5) or
9(10) of the Act, the Registrar must send a written notice to the payer
under the order —

(a) stating that the order has been registered; and

(b) stating the person to or through whom the Maintenance
Orders (Reciprocal Enforcement) Regulations 2016
(G.N. No. S 611/2016) require the sums due under the
registered order to be paid.
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(2) Where the registration of an order is cancelled under
section 10(1) of the Act, the Registrar must send a written notice of

the cancellation to the payer under the order.
[S 610/2016 wef 01/01/2017]

Procedure for taking evidence in Singapore at request of court
in reciprocating country

174S.—(1) Subject to paragraph (2), where a request under
section 14 of the Act is made by or on behalf of a court in a
reciprocating country for the taking in Singapore of the evidence of a
person residing in Singapore —

(a) the evidence must be taken in the same manner as if that
person were a witness in proceedings on a summons;

(b) if the evidence is to be taken orally, the evidence must be
recorded in writing and read to the person who gave the oral
evidence, and that person must sign the written record of
the evidence;

(c) if the evidence is to be recorded on an audio recording
system approved by the Registrar, a transcript of the official
record of hearing of that evidence must be prepared; and

(d) the court by which the evidence of any person is so taken
must certify in writing —

(1) if sub-paragraph (b) applies, that the evidence was
taken by that court; or

(i1) if sub-paragraph (c) applies, the authenticity of the
transcript of the official record of hearing.

(2) Where the request under paragraph (1) includes a request that the
evidence be taken in a particular manner, the court by which the
evidence is taken must, so far as circumstances permit, comply with
that request.

(3) Any certification or transcript mentioned in paragraph (1)(d)
must be sent to the court in the reciprocating country by or on behalf

of which the request was made.
[S 610/2016 wef 01/01/2017]
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Payment of sums due under registered order

174T. Where the court is informed under regulation 4(3) of the
Maintenance Orders (Reciprocal Enforcement) Regulations 2016
(G.N. No. S 611/2016) of the manner in which the sums due under a
registered order are to be paid to the person to whom those sums are
due, the court may make such order relating to the payment of those
sums to that person, or the manner in which those sums are to be paid,

as the court thinks fit.
[S 610/2016 wef 01/01/2017]

PART 11
MENTAL CAPACITY ACT
Definitions and application
175.—(1) In this Part, unless the context otherwise requires —

“Act” means the Mental Capacity Act (Cap. 177A), and any
reference to a section is to be construed as a reference to a
section in the Act;

“P” means a person who lacks or, so far as consistent with the
context, is alleged to lack capacity (within the meaning of the
Act) and to whom any proceedings under the Act relate;

“relevant person” means a person (other than a named defendant)
who is specified in any practice directions to be a person to be
served under rule 179 with an application under the Act, and
different persons may be specified for different applications
under the Act.

(2) Expressions used in this Part which are used in the Act have the
same meanings in this Part as in the Act.

(3) Subject to this Part, Parts 1, 2, 3, 4 and 18 (except rules 657 to
660 and 668) and Division 2 of Part 19 apply, with the necessary
modifications, to proceedings under the Act.
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Commencement of proceedings

176.—(1) Unless otherwise provided in the Act or these Rules,
every application to the Court under the Act must be made by
originating summons in Form 47 or 48.

(2) Subject to section 38(1) and paragraph (3), the plaintiff or
applicant must apply for permission to commence proceedings under
the Act.

(3) The permission of the Court is not required where —

(a) an application is made by any person related by blood or
marriage to P;

(b) an application is made for an order under section 36; or

(c) an application is made, to object to the registration of a
lasting power of attorney, by a person named in that lasting
power of attorney under paragraph 2(1)(c)(i) of the First
Schedule to the Act as in force immediately before
1 September 2014.

Title of proceedings

177. Every originating summons to which this Part relates, and all
affidavits, notices and other documents in those proceedings, must be
entitled in the matter of the Act and in the matter of P.

Parties to proceedings

178.—(1) Unless the Court otherwise orders, the parties to any
proceedings under the Act are —

(a) the plaintiff or applicant; and
(b) any person who is named as a defendant in the proceedings.

(2) The Court may order that a person be joined as a party, if the
Court considers that it is desirable to do so.

(3) The Court may at any time direct that any person who is a party
to the proceedings is to be removed as a party.

(4) Unless the Court otherwise orders, P shall not be named as a
defendant to any proceedings under the Act.
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Service of application on named defendants and relevant
persons

179.—(1) Where an application under the Act is made by
originating summons in Form 47 or 48, as soon as practicable, and
in any event within 21 days, after the date on which the application is
filed, the plaintiff or applicant must serve the application, together
with each affidavit or other document filed in support of the
application —

(a) on each relevant person; and

(b) if the application is made by originating summons in
Form 47, on each person who is named as a defendant in the
proceedings.

(2) In respect of each person who is named as a defendant in the
proceedings and each relevant person, the plaintiff or applicant must,
within 8 days after the date on which that person was served with the
application, file an affidavit of service.

(3) The application, and the affidavits and other documents filed in
support of the application, referred to in paragraph (1) —

(a) may, unless the Court otherwise directs, be served on a
relevant person by ordinary service pursuant to rule 902;
and

(b) must, if the application is made by originating summons in
Form 47, be served on every defendant by personal service.

(4) Despite this rule, the Court may, on its own motion or on the
plaintiff’s or applicant’s application, dispense with service of the
application, the affidavits and any other document referred to in

paragraph (1).

Application to be joined as party

180.—(1) Where a relevant person served with an application under
rule 179(1) wishes to object to the application or any part of it, he must
apply to the Court, within 21 days after the date on which he was
served with the application, to be joined as a party to the proceedings.
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(2) The relevant person’s application under paragraph (1) must be
supported by an affidavit, which must be filed at the same time as the
application, stating his interest in the application and the grounds of
his objection.

(3) Where a person who was not served with an application under
rule 179(1) wishes to be heard in the proceedings, he must apply to the
Court to be joined as a party to the proceedings.

General requirement to notify P of certain matters

181.—(1) Subject to paragraphs (6), (7) and (8) and rule 182, P must
be notified —

(a) where an application under the Act has been filed or
withdrawn, or a date has been fixed for the hearing of the
application, of the filing or withdrawal of the application or
of the date on which the application will be heard (as the
case may be);

(b) where a notice of appeal against an order made by the Court
under the Act has been filed or withdrawn, or a date has
been fixed for the hearing of the appeal, of the filing or
withdrawal of the notice of appeal or of the date on which
the appeal will be heard (as the case may be);

(c¢) where an order which affects P has been made by the Court
under the Act, of the effect of the order; and

(d) where the Court directs that P is to be notified, of such
matters as the Court may direct.

(2) The notification must be effected on P in a manner appropriate to
P’s circumstances and in accordance with any practice directions,
by —

(a) the plaintift, applicant or appellant (as the case may be); or
(b) such other person as the Court may direct.

(3) Subject to paragraph (4), the notification must be effected on P
as soon as practicable, and in any event within 21 days, after the date
on which —
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(a) the application referred to in paragraph (1)(a), or notice of
appeal referred to in paragraph (1)(b), was filed or
withdrawn (as the case may be);

(b) the person effecting the notification received notice from
the Court of the date fixed for the hearing of the application
referred to in paragraph (1)(a) or the appeal referred to in
paragraph (1)(b) (as the case may be);

(c) the order referred to in paragraph (1)(c) was made; or
(d) the direction referred to in paragraph (1)(d) was given.

(4) Despite paragraph (3), where P is to be notified that a date has
been fixed for the hearing of an application or appeal referred to in
paragraph (1), the notification must be effected on P no later than
14 days before the date fixed for the hearing of the application or
appeal (as the case may be).

(5) The person effecting the notification must, within 8 days after
the date on which P was notified under this rule, file a certificate of
notification which certifies —

(a) the date on which P was notified; and

(b) such other particulars concerning the notification of P as
may be specified in any practice directions.

(6) Despite paragraph (1)(a), (b) or (c) —

(a) the plaintiff, applicant, appellant or other person directed by
the Court to effect the notification may apply to the Court
for an order to dispense with the requirement to notify P
under this rule; and

(b) the Court may grant such an order.

(7) Where P is or is made a party to any proceedings under the
Act —

(a) paragraphs (1)(a), (b) and (c) and (2) to (6) do not apply or
will cease to apply (as the case may be); and

(b) if P has a litigation representative’, all documents to be
served on P must be served on his litigation representative’.
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(8) The Court may on its own motion dispense with the requirement
to notify P.

Matters in respect of which P must be notified

182.—(1) Where P is to be notified that an application has been
filed, the person effecting the notification must explain to P the
following matters:

(a) who the plaintiff or applicant is, with sufficient particulars
as to enable P to identify the plaintiff or applicant;

(b) thatthe application raises issues of whether P lacks capacity
in relation to one or more matters in the application, and
what this means;

(c) ifthe Court were to grant the application, the consequences
and effect of the Court’s decision to and on P;

(d) where the application is for the appointment of a deputy, the
name of the person to be appointed as deputy, with
sufficient particulars as to enable P to identify that person;

(e) the date on which the application is fixed for hearing.

(2) Where P is to be notified that an application has been withdrawn,
the person effecting the notification must explain to P the following
matters:

(a) that the application has been withdrawn;
(b) the consequences of the withdrawal of the application.

(3) Where P is to be notified that a notice of appeal has been filed,
the person effecting the notification must explain to P the following
matters:

(a) who the appellant is, with sufficient particulars as to enable
P to identify the appellant;

(b) the issues raised in the appeal;

(c) if the Court were to allow or dismiss the appeal, the
consequences and effect of the Court’s decision to and on P;

(d) the date on which the appeal is fixed for hearing.
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(4) Where P is to be notified that a notice of appeal has been
withdrawn, the person effecting the notification must explain to P the
following matters:

(a) that the notice of appeal has been withdrawn;
(b) the consequences of the withdrawal of the notice of appeal.

(5) Where P is to be notified that an order which affects P has been
made by the Court, the person effecting the notification must explain
to P the effect of the order.

(6) The person effecting the notification must also inform P that P
may seek legal advice and assistance in relation to any matter of which
P is notified.

Court may require attendance of P, etc.

183. The Court may require P, P’s litigation representative® (if any)
and any party to any proceedings under the Act to attend at any
hearing of those proceedings.

Litigation representative® for P

184.—(1) Subject to paragraph (2), if P is or is made a party to any
proceedings under the Act, P must have a litigation representative” for
those proceedings.

(2) The Court may, on its own motion or on the application of any
person (including P), permit P to conduct any proceedings under the
Act without a litigation representative®, if the Court is of the opinion
that P does not lack capacity to conduct those proceedings himself
(regardless of whether P lacks capacity in relation to the matter or
matters to which the proceedings relate).

(3) Subject to paragraph (4), if there is a deputy appointed or
deemed to be appointed by the Court under the Act, or a donee under a
lasting power of attorney registered under the Act, with power in
relation to P for the purposes of the Act, who is given power to
conduct legal proceedings in P’s name or on P’s behalf, the deputy or
donee (as the case may be) shall be P’s litigation representative”.
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(4) Paragraph (3) does not apply in relation to any proceedings
under the Act in which the deputy or donee (as the case may be) is a
party in his own capacity.

(5) If there is no deputy or donee referred to in paragraph (3), or if
paragraph (4) applies, the Court must appoint as a litigation
representative® for P —

(a) any person who applies to be the litigation representative?,
and whom the Court is satisfied —

(1) is competent and willing to conduct proceedings on
P’s behalf; and

(i1) has no interests adverse to those of P; or
(b) if there 1s no such person —

(1) in any case where the proceedings relate solely to P’s
personal welfare, the Director of Social Welfare;

(i1) in any case where the proceedings relate solely to P’s
property and affairs, the Public Trustee; or

(ii1) in any case where the proceedings relate both to P’s
personal welfare and to P’s property and affairs,
either the Director of Social Welfare acting alone, or
both the Director of Social Welfare and the Public
Trustee acting together, as the Court deems
appropriate.

(6) A person may be appointed under paragraph (5) as a litigation
representative® for P for all or any proceedings under the Act.

(7) The Court may, either on its own motion or on any person’s
application make an order for one or more of the following matters:

(a) to discharge or terminate the appointment of a litigation
representative’;

(b) to appoint a new litigation representative’ in place of an
existing litigation representative”;

(¢) that a person must not act as a litigation representative® for
P in those proceedings.
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(8) Practice directions may make additional or different provisions
in relation to litigation representatives®.

Applications to vary or amend orders

185.—(1) Subject to this Part, any application made in any
proceedings under the Act must be by way of summons supported
by an affidavit, which must be filed at the same time as the summons.

(2) The applicant must, within 7 days after filing the summons and
supporting affidavit, serve the summons and supporting affidavit —

(a) on every party to the proceedings and on every relevant
person who had been served with the originating summons
in the proceedings; and

(b) where an application is made to vary or amend an order of
the Court, on the Public Guardian.

(3) The summons and supporting affidavit —

(a) must be served on every party to the proceedings by
personal service, where the application is to amend or vary
a Court order and the application is filed more than
6 months after the date of that Court order; or

(b) in any other case and unless the Court otherwise directs,
may be served on every party to the proceedings by
ordinary service pursuant to rule 902.

(4) Unless the Court otherwise directs, the summons and supporting
affidavit for the application referred to in paragraph (1) may be served
on a relevant person by ordinary service pursuant to rule 902.

(5) In respect of each person to be served with the application, the
applicant must, within 8 days after the date on which the person was
served with the application, file an affidavit of service.

(6) The Court may, on its own motion or on the applicant’s
application, dispense with service of the summons and the supporting
affidavit.
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Applications relating to lasting powers of attorney

186.—(1) Where the application relates to the powers of the Court
under section 17 or 18, the plaintiff or applicant must serve all
documents filed in respect of the application —

(a) unless he is the donor or a donee of the lasting power of
attorney, on the donor and every donee of the power of
attorney;

(b) if he is the donor of the lasting power of attorney, on every
donee of the power of attorney; and

(c) if he is a donee of the lasting power of attorney, on the
donor and every other donee of the power of attorney,

but only if those persons have not been served or notified under this
Part or any direction of the Court.

(2) The plaintiff must comply with paragraph (1) as soon as
practicable, and in any event within 21 days, after the date on which
the application was filed.

(3) Inrespect of each person to be served with the documents under
paragraph (1), the plaintiff must, within 8 days after the date on which
that person was served with those documents, file an affidavit of
service.

(4) Ifthe plaintiff knows or has reason to believe that the donor lacks
capacity, he must notify the donor in accordance with any direction of
the Court and with any practice directions.

(5) Despite this rule, the Court may, on its own motion or on the
plaintiff’s or applicant’s application, dispense with service of all or
any of the documents mentioned in paragraph (1) on all or any of the

persons mentioned in that paragraph.
[S 301/2016 wef 01/07/2016]

Requirements for certain applications

187. Practice directions may make additional or different provisions
in relation to the requirements for any application under the Act which
is specified in those practice directions.
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Reports under section 37

188.—(1) This rule applies where the Court requires a report to be
made to it under section 37.

(2) The person who is required to make the report must assist the
Court on matters within his expertise.

(3) Unless the Court otherwise directs, the person who is required to
make the report must —

(a) contact or seek to interview such persons as he thinks
appropriate or as the Court directs;

(b) to the extent that it is practicable and appropriate to do so,
ascertain what P’s wishes and feelings are, and the beliefs
and values that would be likely to influence P if he had the
capacity to make a decision in relation to the matter to
which the application relates;

(c) describe P’s circumstances; and

(d) address such other matters as are required in any practice
directions or as the Court may direct.

(4) The Court may send a copy of the report, or an edited copy of the
report, to the parties and to such persons as it deems appropriate.

(5) Subject to paragraphs (6) and (7), the person who is required to
make the report may examine and take copies of any document in the
Court records.

(6) The Court may direct that the right to inspect documents under
this rule does not apply in relation to such documents, or descriptions
of documents, as the Court may specify.

(7) The Court may direct that any information is to be provided on
an edited basis to the person who is required to make the report.

(8) Where a report is made under section 37, the Court may, on the
application of any party, permit written questions relevant to the issues
before the Court to be put to the person who made the report.

(9) The questions referred to in paragraph (8) must be submitted to
the Court, and the Court may put them to the person who made the
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report with such amendments (if any) as it thinks fit, and that person
must give his replies in writing to the questions so put.

(10) The Court may send a copy of the replies referred to in
paragraph (9) given by the maker of the report under this rule to the
parties and to such other persons as it deems appropriate.

Public Guardian
189.—(1) Where the Court makes an order —
(a) appointing a person to act as a deputy;
(b) varying an order under which a deputy has been appointed;
(c) determining any question referred to in section 17(2);

(d) directing that an instrument purporting to create a lasting
power of attorney is not to be registered; or

(e) revoking a lasting power of attorney, whether wholly or
only so far as it relates to any of the donees,

a copy of the order will be served by the Registrar on the Public
Guardian within 8 days after the date on which the order was drawn up
and filed in accordance with rule 678, in order to enable the Public
Guardian to discharge his functions under section 31 in relation to
deputies and lasting powers of attorney.

(2) A copy of any order of the Court —

(a) requiring the Public Guardian to do something, or not to do
something; or

(b) in respect of any matter which the Act requires the Public
Guardian to be notified of,

will be served by the Registrar on the Public Guardian within 8 days
after the date on which the order was drawn up and filed in accordance
with rule 678.

(3) The Court may direct any party to any proceedings under the Act
to serve on the Public Guardian any document filed by any party in

those proceedings.
[S 301/2016 wef 01/07/2016]
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(4) The Registrar may, if the Registrar thinks fit, serve on the Public
Guardian a copy of any document filed by any party in any

proceedings under the Act.
[S 301/2016 wef 01/07/2016]

Costs

190.—(1) The costs of proceedings under the Act shall be paid by P
or charged to his estate, unless the Court otherwise directs.

(2) Where the Court orders that a deputy or a donee under a lasting
power of attorney is entitled to remuneration out of P’s estate for
discharging his functions as such, the Court may make such order as it
thinks fit, including an order that the deputy or donee (as the case may
be) —

(a) be paid a fixed amount; or

(b) be paid at a specified rate.

Transitional provisions

191.—(1) This rule applies in any case where a person becomes a
deputy by virtue of paragraph 1(2) of the Third Schedule to the Act.

(2) The deputy may make an application to the Court for —

(a) any decision in connection with the day-to-day
management of P’s property and affairs; or

(b) any supplementary decision which is necessary to give full
effect to any order made, or directions given, before
1 March 2010 under Part I of the repealed Mental Disorders
and Treatment Act (Cap. 178, 1985 Ed.) in force
immediately before that date.

(3) The Court may, in determining any application under
paragraph (2), treat the application as if it were an application to
vary the functions or powers of the deputy, and may exercise its
powers under section 20 accordingly.

(4) Without prejudice to section 24(10)(b), the Court may, on its
own motion or on the application of any person, order the deputy to
render to the Public Guardian such accounts relating to P as the Court
may direct, even after the deputy has been discharged.
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(5) The Court shall not make an order under paragraph (4) unless the
deputy has been given an opportunity to be heard.

PART 12
LEGITIMACY ACT
Definition and application

192.—(1) In this Part, unless the context otherwise requires,
“Act” means the Legitimacy Act (Cap. 162), and any reference to a
section is to be construed as a reference to a section in the Act.

(2) Subject to this Part, Parts 1, 2, 3, 4, 18 and 19 apply, with the
necessary modifications, to proceedings under the Act.
Commencement of proceedings

193. An application under section 4 must be made by originating
summons in Form 47.

Title of proceedings

194. Every originating summons to which this Part relates, and all
affidavits, notices and other documents in those proceedings, must be
entitled in the matter of the Act and in the matter of the applicant.
Parties to proceedings

195.—(1) Unless the Court otherwise orders, the parties to any
proceedings under the Act are —

(a) the applicant; and
(b) any person who is named as a defendant in the proceedings.

(2) A person (other than the Attorney-General) who is not a party to
the proceedings and who wishes to be heard in the proceedings may
apply to the Court to be joined as a party to those proceedings.

(3) The Court may at any time order that a person (other than the
Attorney-General) be joined as a party to the proceedings, if the Court
considers that it is desirable to do so.
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(4) The Court may at any time direct that any person who is a party
to the proceedings be removed as a party, if the Court considers it
desirable to do so.

Supporting affidavit

196.—(1) The applicant must file, together with the originating
summons, an affidavit stating the grounds of the application.

(2) The Court may at any time direct that further evidence be
adduced by way of affidavit to prove the absence of fraud and
collusion.

Service of application and supporting affidavit on defendant

197.—(1) Where an application under section 4 is made by
originating summons in Form 47, the applicant must, within
21 days after the date on which the application and supporting
affidavit are filed, serve by personal service a copy of the application
and supporting affidavit on each person who is named as a defendant
in the proceedings.

(2) In respect of each person who is named as a defendant in the
proceedings, the applicant must, within 8 days after the date on which
that person was served with the application, file an affidavit of service.

(3) Despite this rule, the Court may, on its own motion or on the
applicant’s application, dispense with service of the application and
supporting affidavit.

Objections and reply affidavits

198.—(1) A defendant who intends to object to an application by
originating summons, or to adduce evidence with reference to the
originating summons, must do so by affidavit.

(2) The affidavit referred to in paragraph (1) must be filed and a
copy of the affidavit served on the applicant and on every other party
to the proceedings within 21 days after being served with a copy of the
applicant’s application and supporting affidavit.

(3) The applicant must, if he wishes to reply to a defendant’s
affidavit, file and serve his affidavit on the defendant and on every
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other party to the proceedings within 21 days after being served with a
copy of the defendant’s affidavit.

(4) No further affidavit shall be received in evidence without the
leave of the Court.

Service of application on Attorney-General

199.—(1) The applicant must, within 21 days after the application
and supporting affidavit are filed, serve a copy of the application and
supporting affidavit on the Attorney-General.

(2) The applicant must, within 8 days after the date on which the
Attorney-General was served with the application, file an affidavit of
service.

(3) If the Attorney-General wishes to intervene in the proceedings,
he must file an affidavit and serve a copy of the affidavit on the
applicant and on every other party to the proceedings within 21 days
after service of the application and supporting affidavit on him.

(4) Any party to the proceedings who wishes to reply to the
Attorney-General’s affidavit must file and serve the party’s affidavit
on the Attorney-General and on every other party to the proceedings
within 21 days after being served with a copy of the
Attorney-General’s affidavit.

(5) No further affidavit shall be received in evidence without the
leave of the Court.
Subsequent applications

200. Where an application has been made under section 4, any
subsequent application must be made by summons in those
proceedings.
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PART 13
OATHS AND DECLARATIONS ACT
Definitions and application

201.—(1) This Part is made pursuant to section 7 of the Oaths and
Declarations Act (Cap. 211), and applies in every instance when an
oath or affirmation is taken or made, and administered.

(2) In this Part —
“Act” means the Oaths and Declarations Act;

“officer” means any person duly authorised to administer oaths
and affirmations respectively.

Forms and formalities of oaths

202.—(1) Subject to rule 204, any oath under the Act shall be taken
and administered in the form and manner prescribed in this rule.

(2) The person taking the oath —

(a) may place his left hand on the Bible or hold it in any
manner as he may desire not repugnant to justice or
decency and not purporting to affect any third person
(unless before taking the oath he objects to do so); and

(b) must raise his right hand and say or repeat after the officer
administering the oath the words set out, where applicable,
in Form 49 or in any other form as may be prescribed by
law.

(3) The officer must (unless the person about to take the oath is
permitted under the Act to do otherwise, or is physically incapable of
so taking the oath) administer the oath in the form and manner set out
in paragraph (2).

Forms and formalities of affirmation

203.—(1) Subject to rule 204, any affirmation under the Act must be
made and administered in the form and manner prescribed in this rule.

(2) The person making the affirmation must raise his right hand and
say or repeat after the officer administering the affirmation the words
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set out, where applicable, in Form 50 or in any other form as may be
prescribed by law.

(3) The officer must (unless the person about to make the
affirmation is permitted under the Act to do otherwise, or is
physically incapable of so making the affirmation) administer the
affirmation in the form and manner set out in paragraph (2).

Persons physically incapable of taking oath or making
affirmation in manner prescribed

204. The officer may, in the case of a person who is physically
incapable of taking the oath or making the affirmation in the form and
manner prescribed in rule 202(2) or 203(2), as the case may be,
administer the oath or affirmation in such form and manner as is
appropriate or expedient in the circumstances.

Form of attestation®, etc., in affidavit

205. The form of attestation®, and the marking of an exhibit, in any
affidavit must state whether the deponent has taken an oath or made an
affirmation, as the case may be.

PART 14
PROBATE PROCEEDINGS
Division 1 — Non-contentious probate proceedings
Definitions and application
206.—(1) In these Rules, unless the context otherwise requires —
“oath” means the oath under section 28 of the Act;

“record of caveats” refers to the information kept by the Registry
of caveats entered in proceedings under the Act;

“record of probate applications” refers to the information kept by
the Registry of probate applications and actions made under
the Act;

“statutory guardian” means a guardian of an infant appointed by
the Court under section 5, 6 or 8 of the Guardianship of
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Infants Act (Cap. 122) or a person granted custody, care and
control of an infant under Part III of the Administration of
Muslim Law Act (Cap. 3) or Part X, Chapter 5 of the
Women’s Charter (Cap. 353);

“testamentary guardian” means a person as defined in section 7
of the Guardianship of Infants Act;

“trust corporation” means a company licensed as a trust company
under the Trust Companies Act (Cap. 336) and includes the
Public Trustee;

“will” includes a nuncupative will and any testamentary
document or copy or reconstruction thereof.

(2) In this Division, unless the context otherwise requires, “Act”
means the Probate and Administration Act (Cap. 251), and any
reference to a section is to be construed as a reference to a section in
the Act.

(3) Subject to this Division, Parts 1, 2, 3, 4, 18 and 19 apply, with the
necessary modifications, to non-contentious probate proceedings.
Duty of Registrar on receiving application for grant

207.—(1) The Registrar must not allow any grant to issue until all
inquiries which he may see fit to make have been answered to his
satisfaction.

(2) The Registrar may require proof of the identity of the deceased
or of the applicant for the grant beyond that contained in the
originating summons.

(3) Except with the leave of the Registrar —

(a) no grant of probate or of administration with the will
annexed shall issue within 7 days after the deceased’s
death; and

(b) no grant of administration shall issue within 14 days after
the deceased’s death.
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Application for grant

208.—(1) An application for a grant must be by ex parte originating
summons.

(2) Within 14 days after filing the originating summons, the
applicant must file an affidavit verifying the information in the
Statement in Form 51 and there must be exhibited to the affidavit —

(a) a Statement in Form 51;

(b) a certified true copy of the will; and

(c) all other supporting papers as the Registrar may require.
(3) The applicant for a grant or his solicitors must —

(a) conduct a search on the record of caveats and the record of
probate applications immediately prior to the filing of the
originating summons; and

(b) endorse a certificate in Form 52 on the originating
summons stating whether there are any caveats or
pending probate applications in respect of the deceased’s
estate.

(4) On an application for a grant of administration, the Statement in
Form 51 must state —

(a) whether, and, if so, in what manner all persons having a
prior right to a grant have been cleared of; and

(b) whether any minority or life interest arises under the will or
intestacy.

(5) Where the deceased died domiciled outside Singapore, the
Statement in Form 51 must state where the deceased died domiciled.

(6) If the Statement in Form 51 states where the deceased died
domiciled (whether in or outside Singapore) a statement as to the
country in which he died domiciled may be included in the grant.

(7) A Statement in Form 51 must state the following:
(a) where any person is named as a relative of the deceased —

(1) he must, if a lawful relative, be so described; and
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(i) where the legality of any such relationship is alleged
by virtue of any law or custom, such law or custom;

(b) where it is alleged that any person is entitled to share in the
distribution of an intestate’s estate —

(1) how such person is related to the deceased and
whether he is the only or one of the next-of-kin; and

(i) by what law or custom that person is so entitled.

(8) Where an application for a grant is, for the first time, made after
the lapse of 6 months from the deceased’s death, the Statement in
Form 51 must set out the reason for the delay in making the
application.

Grant in additional name

209. Where it is necessary to describe the deceased in a grant by
some name in addition to his true name, the applicant must state in the
Statement in Form 51 —

(a) the true name of the deceased; and

(b) that some part of the estate, specifying it, was held in the
other name, or as to any other reason that there may be for
the inclusion of the other name in the grant.

Engrossments for purposes of record

210.—(1) Where the Registrar considers that in any particular case a
photographic copy of the original will would not be satisfactory for
the purposes of record, he may require an engrossment suitable for
photographic reproduction to be filed.

(2) An engrossment of a will, in the form in which the will is to be
proved, must be filed if —

(a) the will contains alterations that are not admissible to proof;
or

(b) a court orders under section 28(1) of the Wills Act
(Cap. 352) that the will be rectified so as to carry out the

testator’s intentions.
[S 610/2016 wef 01/12/2016]
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(3) Any engrossment filed must reproduce the punctuation, spacing
and division into paragraphs of the will.

(4) Where any pencil writing appears on a will, there must be filed a
copy of the will or of the pages or sheets containing the pencil writing,
in which there must be underlined in red ink those portions which
appear in pencil in the original.

Evidence as to due execution of will

211.—(1) Where a will contains no attestation clause or the
attestation clause is insufficient or where it appears to the Registrar
that there is some doubt about the due execution of the will, he shall,
before admitting it to proof, require an affidavit as to due execution —

(a) from one or more of the attesting witnesses; or

(b) if no attesting witness is conveniently available, from any
other person who was present at the time the will was
executed.

(2) Ifno affidavit can be obtained in accordance with paragraph (1),
the Registrar may, if he thinks fit having regard to the desirability of
protecting the interest of any person who may be prejudiced by the
will, accept evidence on affidavit from any person the Registrar may
think fit to show that the signature on the will is in the handwriting of
the deceased, or of any other matter which may raise a presumption in
favour of the execution of the will.

(3) The Registrar, after considering the evidence —

(a) must, if he is satisfied that the will was not duly executed,
refuse probate and order accordingly; or

(b) may, if he is doubtful whether the will was duly executed,
refer the matter to the Court.
Execution of will of blind or illiterate testator

212. Before admitting to proof a will which appears to have been
signed by a blind or illiterate testator or by another person by direction
of the testator, or which for any other reason gives rise to doubt as to
the testator having had knowledge of the contents of the will at the
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time of its execution, the Registrar must satisfy himself that the
testator had such knowledge.

Evidence as to terms, conditions and date of execution of will

213.—(1) Where there appears in a will any obliteration,
interlineation, or other alteration which is not authenticated in the
manner prescribed by section 16 of the Wills Act (Cap. 352), or by the
re-execution of the will or by the execution of a codicil, the Registrar
shall —

(a) require evidence to show whether the alteration was present
at the time the will was executed; and

(b) give directions as to the form in which the will is to be
proved.

(2) Paragraph (1) does not apply to any alteration which appears to
the Registrar to be of no practical importance.

(3) If from any mark on the will it appears to the Registrar that some
other document has been attached to the will, or if a will contains any
reference to another document in such terms as to suggest that it ought
to be incorporated in the will, the Registrar may —

(a) require the document to be produced; and

(b) call for such evidence in regard to the attaching or
incorporation of the document as the Registrar thinks fit.

(4) Where there is a doubt as to the date on which a will was
executed, the Registrar may require such evidence as he thinks
necessary to establish the date.

Attempted revocation of will

214. Any appearance of attempted revocation of a will by burning,
tearing or otherwise, and every other circumstance leading to a
presumption of revocation by the testator, must be accounted for to the
Registrar’s satisfaction.
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Affidavit as to due execution, terms, etc., of will

215.—(1) The Registrar may require an affidavit from any person he
may think fit for the purpose of satisfying himself as to any of the
matters referred to in rules 212, 213 and 214.

(2) Where an affidavit referred to in paragraph (1) is sworn by an
attesting witness or other person present at the time of the execution of
a will the deponent must depose to the manner in which the will was
executed.

Wills not proved under section 6 of Wills Act

216. Nothing in rule 211, 212, 213 or 214 is to apply to any will
which it is sought to establish otherwise than by reference to section 6
of the Wills Act (Cap. 352), but the terms and validity of any such will
must be established to the Registrar’s satisfaction.

Wills of persons on military service and seamen

217. If it appears to the Registrar that there is prima facie evidence
that a will is one to which section 27 of the Wills Act (Cap. 352)
applies, the will may be admitted to proof if the Registrar is satisfied
that it was signed by the testator or, if unsigned, that it is in the
testator’s handwriting.

Evidence of foreign law

218.—(1) Where evidence of the law of a country outside Singapore
1s required on any application for a grant, the affidavit of any person
who practises, or has practised, as a barrister or an advocate in that
country and who is conversant with its law may be accepted by the
Registrar unless the deponent is a person claiming to be entitled to the
grant or his attorney, or is the spouse of any such person or attorney.

(2) Despite paragraph (1), the Registrar may in special
circumstances accept the affidavit of any other person who does not
possess the qualifications required by this rule if the Registrar is
satisfied that, by reason of that person’s official position or otherwise,
that person has knowledge of the law of the country in question.

Informal Consolidation — version in force from 1/8/2017



189 S 813/2014

Order of priority for grant where deceased left will

219. The person or persons entitled to a grant of probate or
administration with the will annexed must be determined in
accordance with sections 8 and 13.

Grants to attesting witnesses, etc.

220. Where a gift to any person fails by reason of section 10 of the
Wills Act (Cap. 352), such person shall not have any right to a grant as
a beneficiary named in the will, without prejudice to his right to a
grant in any other capacity.

Order of priority for grant in case of intestacy

221. Where the deceased died wholly intestate, the person entitled to
a grant of administration must be determined in accordance with
section 18.

Right of assignee to grant

222.—(1) Where all the persons entitled to the deceased’s estate
(whether under a will or on intestacy) have assigned their whole
interest in the estate to one or more persons, the assignee or assignees
shall replace, in the order of priority for a grant of administration, the
assignor or, if there are 2 or more assignors, the assignor with the
highest priority.

(2) Where there are 2 or more assignees, administration may be
granted with the consent of the others to any one or more (not
exceeding 4) of them.

(3) In any case where administration is applied for by an assignee, a
copy of the instrument of assignment must be filed with the Registry.
Additional personal representatives

223.—(1) An application under section 6(4) to add a personal
representative must —

(a) be made by summons to the Registrar; and
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(b) be supported by an affidavit by the applicant, the consent of
the person proposed to be added as personal representative
and such other evidence as the Registrar may require.

(2) A summons under paragraph (1) must be served on all persons
entitled in the same degree as the applicant.

(3) On any such application the Registrar may direct that a note shall
be made on the original grant of the addition of a further personal
representative, or he may impound or revoke the grant or make such
other order as the circumstances of the case may require.

Grants where 2 or more persons entitled in same degree

224.—(1) A grant may be made to any person entitled to the grant
without notice to other persons entitled in the same degree.

(2) A dispute between persons entitled to a grant in the same degree
must be brought by summons before the Registrar.

(3) Unless the Registrar otherwise directs, administration must be
granted to a living person in preference to the personal representative
of a deceased person who would, if living, be entitled in the same
degree and to a person not under disability in preference to an infant
entitled in the same degree.

(4) If the issue of a summons under this rule is known to the
Registrar, he must not allow any grant to be extracted until such
summons is finally disposed of.

Exceptions to rules as to priority

225.—(1) Nothing inrule 219, 221 or 224 shall operate to prevent a
grant being made to any person to whom a grant may or may be
required to be made under any written law.

(2) The rules mentioned in paragraph (1) do not apply where the
deceased died domiciled outside Singapore, except in a case to which
rule 227(2) applies.

Grants to persons having expectation of succession'’

226. When the beneficial interest in the whole estate of the deceased
is vested absolutely in a person who has renounced his right to a grant
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and has consented to administration being granted to the person or
persons who would be entitled to his estate if he himself had died
intestate, administration may be granted to such person or one or more
(not exceeding 4) of such persons.

Grants where deceased died domiciled outside Singapore

227.—(1) Where the deceased died domiciled outside Singapore, an
application may be made to the Registrar for an order for a grant —

(a) to the person entrusted with the administration of the estate
by the Court having jurisdiction at the place where the
deceased died domiciled;

(b) to the person entitled to administer the estate by the law of
the place where the deceased died domiciled;

(c) if there is no such person as is mentioned in
sub-paragraph (a) or (b) or if in the opinion of the
Registrar the circumstances so require, to such person as
the Registrar may direct; or

(d) if, by virtue of section 6, a grant is required to be made to, or
if the Registrar in his discretion considers that a grant
should be made to, not less than 2 administrators, to such
person as the Registrar may direct jointly with any such
person as is mentioned in sub-paragraph (a) or (b) or with
any other person.

(2) Despite paragraph (1), where there is no such application
referred to in that paragraph —

(a) probate of any will which is admissible to proof may be
granted —

(1) if the will is in the English language, to the executor
named in the will; or

(i1) if the will describes the duties of a named person in
terms sufficient to constitute him as an executor
according to the tenor of the will, to that person; and

(b) where the whole of the estate in Singapore consists of
immovable property, a grant limited to that immovable
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property may be made in accordance with the law which
would have been applicable if the deceased had died
domiciled in Singapore.

Grants to attorneys

228.—(1) Where a person entitled to a grant resides outside
Singapore, administration may be granted to his lawfully
constituted attorney for that person’s use and benefit, limited until
that person obtains a grant or in such other way as the Registrar may
direct.

(2) Administration may be granted to a lawfully constituted attorney
provided the attorney files a certified true copy of the power of
attorney with the originating summons or proves that he has deposited
it or a certified copy of it in the Registry of the Supreme Court in the
manner provided by the Conveyancing and Law of Property Act
(Cap. 61).

(3) Despite paragraphs (1) and (2), where the person so entitled is an
executor, administration must not be granted to his attorney without
notice to the other executors, if any, unless such notice is dispensed
with by the Registrar.

Grants on behalf of infants

229.—(1) Where the person to whom a grant would otherwise be
made 1s an infant, administration for his use and benefit until he attains
the age of 21 years shall, subject to paragraphs (3), (4) and (6), be
granted —

(a) to both parents of the infant jointly or to the statutory or
testamentary guardian of the infant or to any guardian
appointed by a court of competent jurisdiction; or

(b) if there is no such guardian able and willing to act and the
infant has attained the age of 16 years —

(1) to any next-of-kin nominated by the infant; or

(i) where the infant is a married woman, to any such
next-of-kin or to her husband if nominated by her.
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(2) Any person nominated under paragraph (1)(b) may represent
any other infant whose next-of-kin he is, being an infant below
16 years old entitled in the same degree as the infant who made the
nomination.

(3) Despite this rule, administration for the use and benefit of the
infant until he attains the age of 21 years may be granted to any person
assigned as guardian by order of the Registrar in default of, or jointly
with, or to the exclusion of, any such person as is mentioned in
paragraph (1).

(4) An order referred to in paragraph (3) may be made on
application by the intended guardian, who must file an affidavit in
support of the application and, if required by the Registrar, an affidavit
of fitness sworn by a responsible person.

(5) Where by virtue of section 6, a grant is required to be made to not
less than 2 administrators and there is only one person competent and
willing to take a grant under paragraphs (1), (2) and (3),
administration may, unless the Registrar otherwise directs, be
granted to such person jointly with any other person nominated by
him as a fit and proper person to take the grant.

(6) Where an infant who is sole executor has no interest in the
residuary estate of the deceased, administration for the use and benefit
of the infant until he attains the age of 21 years must, unless the
Registrar otherwise directs, be granted to the person entitled to the
residuary estate.

(7) An infant’s right to administration may be renounced only by a
person assigned as guardian under paragraph (3) and authorised to
renounce by the Registrar.

Grants where infant is co-executor
230.—(1) Where one of 2 or more executors is an infant —

(a) probate may be granted to the other executor or executors
not under disability, with power reserved of making the like
grant to the infant on his attaining the age of 21 years; and

(b) administration for the use and benefit of the infant until he
attains the age of 21 years may be granted under rule 229 if
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and only if the executors who are not under disability
renounce or, on being cited to accept or refuse a grant, fail
to make an effective application thereof.

(2) An infant executor’s right to probate on attaining the age of
21 years may not be renounced by any person on his behalf.

Grants in case of lack of mental capacity or of physical
incapacity

231.—(1) Where the Registrar is satisfied that a person entitled to a
grant (called in this rule the relevant person) is, by reason of lack of
capacity (within the meaning of the Mental Capacity Act
(Cap. 177A)) or physical incapacity, incapable of managing himself
or his affairs, administration for his use and benefit, limited during the
period of such lack of capacity or physical incapacity or in such other
way as the Registrar may direct, may be granted —

(a) in the case of lack of capacity —
(1) to the person authorised by the Court; or

(i1) to the donee authorised to make decisions about the
relevant person’s property and affairs under a lasting
power of attorney; or

(b) where there is no person so authorised, or in the case of
physical incapacity —

(1) if the relevant person is entitled as executor, to the
person entitled to the residuary estate of the deceased;

(i1) 1if the relevant person is entitled otherwise than as an
executor, to the person who would be entitled to a
grant in respect of his estate if he had died intestate; or

(ii1) to such other person as the Registrar may by order
direct.

(2) Unless the Registrar otherwise directs, no grant of
administration shall be made under paragraph (1) unless all persons
entitled in the same degree as the relevant person have been cleared
off.
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(3) In the case of physical incapacity, notice of intended application
for a grant under paragraph (1) must, unless the Registrar otherwise
directs, be given to the relevant person.

Grants to trust corporations and other corporate bodies

232.—(1) Where a trust corporation applies for a grant through one
of its officers, such officer must —

(a) file an affidavit exhibiting a certified copy of the resolution
authorising him to make the application; and

(b) state in the affidavit that the corporation is a trust
corporation, and that it has power to accept a grant.

(2) Where a trust corporation applies for a grant of administration
otherwise than as attorney for some person, the affidavit must also
exhibit the consents of all persons entitled to a grant and of all persons
interested in the residuary estate of the deceased, unless the Registrar
directs that such consents be dispensed with on such terms, if any, as
he may think fit.

(3) Where a corporation (not being a trust corporation) would, if an
individual, be entitled to a grant —

(a) administration for its use and benefit, limited until further
representation is granted, may be granted —

(1) to its nominee; or

(i1) if the corporation has its principal place of business
outside Singapore, its nominee or lawfully
constituted attorney; and

(b) a copy of the resolution appointing the nominee or, as the
case may be, the power of attorney, sealed by the
corporation or otherwise authenticated to the Registrar’s
satisfaction, must be exhibited in the affidavit filed for the
grant, and the affidavit must state that the corporation is not
a trust corporation.
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Renunciation of probate and administration

233.—(1) Renunciation of probate by an executor shall not operate
as renunciation of any right which he may have to a grant of
administration in some other capacity unless he expressly renounces
such right.

(2) Unless the Registrar otherwise directs, no person who has
renounced administration in one capacity may obtain a grant of
administration in some other capacity.

(3) A renunciation of probate or administration may be retracted at
any time by leave of the Court in accordance with section 5.

(4) Despite paragraph (3), leave may be given only in exceptional
circumstances to an executor to retract a renunciation of probate after
a grant has been made to some other person entitled in a lower degree.

(5) A written renunciation of a right to a grant under section 3 must
be in one of the forms in Form 53.
Notice to Attorney-General of intended application for grant

234. In any case in which it appears that the Government is or may
be beneficially interested in the estate of a deceased person —

(a) notice of intended application for a grant must be given by
the applicant to the Attorney-General; and

(b) the Registrar may direct that no grant shall issue within a
specified time after the notice has been given.
Administration oath
235. An administration oath under section 28 must be in Form 54
and must be attested by a commissioner for oaths.
Administration bonds

236.—(1) An administration bond under section 29 must be in Form
55 and the signature of the administrator and any surety (not being, in
either case, a corporation) must be attested by a commissioner for
oaths.
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(2) Except in a case to which paragraph (3) applies or where the
Registrar otherwise directs, there must be 2 sureties to every
administration bond.

(3) No surety shall be required on an application for a grant of
administration —

(a) by a trust corporation, whether alone or jointly with an
individual,

(b) by an employee of the Government acting in his official
capacity; or

(c¢) where the deceased left no estate.

(4) The Registrar must so far as possible satisfy himself that every
surety to an administration bond is a responsible person.

(5) Unless the Registrar otherwise directs, no person shall be
accepted as a surety unless he is resident in Singapore.

(6) No officer of the Registry shall become a surety without the
leave of the Registrar.

(7) Where the proposed surety is a corporation (other than a trust
corporation), the proper officer of the corporation must file an
affidavit —

(a) to the effect that it has power to act as surety and has
executed the bond in the manner prescribed by its
constitution; and

(b) containing sufficient information as to the financial
position of the corporation to satisfy the Registrar that its
assets are sufficient to satisfy all claims which may be made
against it under any administration bond in respect of which
it is or is likely to become a surety.

(8) Despite paragraph (7), the Registrar may, instead of requiring an
affidavit in every case, accept an affidavit made no less than once in
every year together with an undertaking by the corporation to notify
the Registrar forthwith in the event of any alteration in its constitution
affecting its power to become surety to administration bonds.
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(9) An application under section 31 for an order to assign an
administration bond must —

(a) be made by summons to the Registrar; and

(b) be served on the administrator and on every surety.

Forms of grants and request to extract grant

237.—(1) A grant made under the Act and this Division must be in
one of the forms in Form 56.

(2) Before filing a Request” to extract a grant, the applicant or his
solicitors must conduct a search on the record of caveats and the
record of probate applications to ascertain if there are any caveats in
force or pending probate applications in respect of the deceased’s
estate.

(3) The Request” to extract a grant must contain a certificate in the
following terms:

“It 1s certified that searches of the record of caveats and record of
probate applications have been carried out not more than one day
before the date of this Request and at the time of the searches there
were no caveats in force, and no pending probate applications in
respect of the deceased’s estate herein.”.

Amendment and revocation of grant

238.—(1) Ifthe Registrar is satisfied that a grant should be amended
or revoked he may make an order accordingly.

(2) Despite paragraph (1), a grant may only be amended or revoked
under this rule —

(a) 1n special circumstances; or
(b) on the application or with the consent of the person to
whom the grant was made.
Caveats

239.—(1) Any person may, at any time after the death of a deceased
person and before probate or letters of administration have been
granted to his estate, enter a caveat if he wishes to —
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(a) ensure that no grant is made without notice to the person;
and

(b) be given an opportunity to contest the right to a grant.

(2) Any person who wishes to enter a caveat (called the caveator)
may do so by filing the caveat in Form 57.

(3) Except as otherwise provided by this Division, a caveat shall
remain in force for 6 months from the date on which it is entered and
shall then cease to have effect, without prejudice to the entry of a
further caveat or caveats.

(4) The Registrar must maintain a record of caveats and on receiving
an application for a grant, he must cause the record of caveats to be
searched.

(5) The Registrar must not make any grant if he has knowledge of an
effective caveat in respect of the grant.

(6) Despite paragraph (5), no caveat shall operate to prevent the
making of a grant on the day on which the caveat is filed.

(7) A caveator may be warned by the issue from the Registry of a
warning in Form 58 at the instance of any person interested (called in
this rule the person warning) which must state his interest and, if he
claims under a will, the date of the will, and must require the caveator
to give particulars of any contrary interest which he may have in the
deceased’s estate.

(8) Every warning referred to in paragraph (7) or a copy of the
warning must be served on the caveator.

(9) A caveator who has not entered an appearance in Form 59 to a
warning may at any time withdraw his caveat by filing a notice of
withdrawal and the caveat shall thereupon cease to have effect.

(10) Where a caveator who has been warned withdraws his caveat
under paragraph (9), he must serve the notice of withdrawal of the
caveat to the person warning.

(11) A caveator having an interest contrary to that of the person
warning —
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(a) may, within 8 days after service of the warning on him, or at
any time thereafter if no summons and affidavit have been
filed under paragraph (14), enter an appearance in Form 59;
and

(b) must serve on the person warning a copy of the appearance.

(12) A caveator having no interest contrary to that of the person
warning but wishing to show cause against the making of a grant to
that person —

(a) may, within 8 days after service of the warning on him, or at
any time thereafter if no summons and affidavit have been
filed under paragraph (14), enter an appearance in Form 59;
and

(b) must serve on the person warning a copy of the appearance.

(13) A caveator who enters an appearance must, unless the Court
gives leave to the contrary, file and serve a summons for directions
before the expiration of 14 days after the time limited for appearing.

(14) If the time limited for appearance in Form 59 has expired and
the caveator has not entered an appearance, or having entered an
appearance the caveator has not served a summons for directions
under paragraph (13), the person warning may file an affidavit
showing that the warning was duly served and apply by summons for
an order for the caveat to cease to have effect.

(15) Except with the leave of the Registrar, no further caveat may be
entered by or on behalf of any caveator whose caveat has ceased to
have effect under paragraph (14) or rule 242.

(16) Upon the issuance of a summons for directions under
paragraph (13), the matter shall be deemed to be contested and the
expenses of entry of such caveat, the warning thereof, the appearance
and the issuance of the summons for directions shall be considered as
costs in the cause.

(17) In this rule, “grant” includes a grant by any court outside
Singapore which is produced for resealing.
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Contested matters

240. Every contested matter must be referred to a Judge who may
dispose of the matter in dispute in a summary manner or direct that the
provisions of Division 2 of this Part are to apply.

Notice of commencement of probate action

241. Upon the commencement of a probate action, the Registrar is,
in respect of each caveat then in force (other than a caveat entered by a
party to the probate action), to give to the caveator notice of the
commencement of the action and, upon the subsequent entry of a
caveat at any time when the action is pending, is to likewise notify the
caveator of the existence of the action.

Effect of caveat, etc., upon commencement of probate action

242. Unless the Registrar by order made on summons otherwise
directs —

(a) any caveat in force at the commencement of proceedings by
way of citation shall, unless withdrawn pursuant to
rule 239(9), remain in force until an application for a
grant is made by the person shown to be entitled to the grant
by the decision of the Court in such proceedings, and upon
such application any caveat entered by a party who had
notice of the proceedings shall cease to have effect;

(b) any caveat in respect of which a summons for directions has
been issued shall remain in force until the commencement
of a probate action or the making of an order for the caveat
to cease to have effect; and

(c¢) the commencement of a probate action shall, whether or not
any caveat has been entered, operate to prevent the sealing
of a grant (other than a grant under section 20) until
application for a grant is made by the person shown to be
entitled to the grant by the decision of the Court in such
action, and upon such application any caveat entered by a
party who had notice of the action, or by a caveator who
was given notice under rule 241, shall cease to have effect.
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Citations

243.—(1) Every citation in one of the forms in Form 60 must issue
from the Registry.

(2) Every averment in a citation, and such other information as the
Registrar may require, must be verified by an affidavit sworn by the
person issuing the citation (called in these Rules the citor) or, if there
are 2 or more citors, by one of them.

(3) Despite paragraph (2), the Registrar may in special
circumstances accept an affidavit sworn by the citor’s solicitor.

(4) The citor must enter a caveat before issuing a citation.

(5) Every citation must be served personally on the person cited
unless the Registrar, on cause shown by affidavit, directs some other
mode of service, which may include notice by advertisement.

(6) Where a citation refers to a will, a copy of the will must be filed
in the Registry before the citation is issued, except where the will or a
copy of it is not in the citor’s possession and the Registrar is satisfied
that it is impracticable to require it to be filed.

(7) A person who has been cited to appear may, within 8 days after
service of the citation upon him, or, at any time thereafter if no
application has been made by the citor under rule 244(6) or 245(2),
enter an appearance in Form 59 in the Registry.

(8) The person who has been cited and who has entered an
appearance under paragraph (7) must serve on the citor a copy of the

appearance.
[S 301/2016 wef 01/07/2016]

Citation to accept or refuse or to take grant

244.—(1) A citation to accept or refuse a grant may be issued at the
instance of any person who would himself be entitled to a grant in the
event of the person cited renouncing his right to the grant.

(2) Where power to make a grant to an executor has been reserved, a
citation calling on him to accept or refuse a grant may be issued at the
instance —

(a) of the executors who have proved the will; or
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(b) of the executors of the last survivor of deceased executors
who have proved the will.

(3) A citation calling on an executor who has intermeddled in the
deceased’s estate to show cause why the executor should not be
ordered to take a grant may be issued at the instance of any person
interested in the estate at any time after the expiration of 6 months
from the deceased’s death.

(4) Despite paragraph (3), no citation to take a grant must issue
while proceedings as to the validity of the will are pending.

(5) A person cited who is willing to accept or take a grant may apply
by ex parte originating summons to the Registrar for an order for a
grant on filing an affidavit showing that he has entered an appearance
in Form 59 and that he has not been served by the citor with notice of
any application for a grant to himself.

(6) If the time limited for appearance has expired and the person
cited has not entered an appearance, the citor may —

(a) in the case of a citation under paragraph (1), apply to the
Registrar for leave to apply for a grant to himself;

(b) in the case of a citation under paragraph (2), apply to the
Registrar for an order that a note be made on the grant that
the executor in respect of whom power was reserved has
been duly cited and has not appeared and that all his rights
in respect of the executorship have wholly ceased; and

(c) in the case of a citation under paragraph (3), apply to the
Registrar by summons (which must be served on the person
cited) for an order requiring such person to take a grant
within a specified time or for leave to apply for a grant to
himself or some other person specified in the summons.

(7) An application under paragraph (6) must be supported by an
affidavit showing that the citation was duly served and that the person
cited has not entered an appearance.

(8) Ifthe person cited has entered an appearance but has not applied
for a grant under paragraph (5), or has failed to prosecute his
application with reasonable diligence, the citor may —
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(a) in the case of a citation under paragraph (1), apply by
summons to the Registrar for leave to apply for a grant to
himself;

(b) in the case of a citation under paragraph (2), apply by
summons to the Registrar for an order striking out the
appearance and for the endorsement on the grant of such a
note as is mentioned in paragraph (6)(b); and

(c) in the case of a citation under paragraph (3), apply by
summons to the Registrar for an order requiring the person
cited to take a grant within a specified time or for leave to
apply for a grant to himself or some other person specified
in the summons.

(9) The summons referred to in paragraph (8) must be served on the
person cited.

Citation to propound will

245.—(1) A citation to propound a will must be directed to the
executors named in the will and to all persons interested under the
will, and may be issued at the instance of any citor having an interest
contrary to that of the executors or such other persons.

(2) If the time limited for appearance has expired and no person
cited has entered an appearance, or if no person who has appeared
proceeds with reasonable diligence to propound the will, the citor may
apply by summons for leave to apply for a grant as if the will were
ivalid.

Address for service

246. All caveats, citations, warnings and appearances must contain
an address for service within the jurisdiction.
Application for order to bring in will or to attend for
examination

247. Anapplication under section 54, for an order requiring a person
to bring in a will or to attend for examination, must be made to a Judge
by originating summons or summons, as the case may be, and the
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originating summons or summons must be served on every such
person.

Applications in respect of nuncupative wills and of copies of
wills

248.—(1) An application for an order admitting to proof a
nuncupative will, or a will contained in a copy, a completed draft, a
reconstruction or other evidence of its contents where the original will
is not available, may be made to the Court by originating summons.

(2) Despite paragraph (1), where a will is not available because it is
retained in the custody of a foreign court or official, a duly
authenticated copy of the will may be admitted to proof by virtue
of section 11 without an order referred to in that paragraph.

(3) The application must be supported by an affidavit setting out the
grounds of the application and by such evidence on affidavit as the
applicant can adduce as to —

(a) the due execution of the will;

(b) its existence after the death of the testator or the fact on
which the applicant relies to rebut the presumption that the
will has been revoked by destruction; and

(c) the accuracy of the copy or other evidence of the contents of
the will.

(4) Any consent in writing to the application given by any person
not under disability who would be prejudiced by the grant must be
exhibited in the affidavit filed in support of that application.

Issue of copies of will, etc.

249.—(1) A copy of the whole or any part of a will which has been
deposited in the Registry, may, on payment of the prescribed fee, be
obtained from the Registry.

(2) Where copies are required of original wills or other documents
deposited in the Registry, such copies may be photographic copies
certified under the hand of the Registrar to be true copies and sealed
with the seal of the Family Justice Courts.
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Inspection, etc., of original will or other testamentary
documents

250.—(1) Any original will or other testamentary document that is
the subject-matter of an application for a grant under the Act which
has been deposited in the Registry must not be removed from the
Registry or inspected without the order of the Registrar.

(2) No original will or other testamentary document in the custody
of the Registrar may be inspected or copied except in the presence of a
proper officer under the directions of the Registrar.

Memorandum of resealing and notice of resealing

251. The memorandum of resealing a grant of probate or
administration and the form of notice of resealing the grant
pursuant to the Act must be in Form 61 and Form 62, respectively.

Division 2 — Contentious probate proceedings
Definitions and application

252.—(1) In these Rules, “probate action” means an action for the
grant of probate of the will, or letters of administration of the estate, of
a deceased person or for the revocation of such a grant or for a decree
pronouncing for or against the validity of an alleged will, not being an
action which is non-contentious.

(2) In this Division, “will” includes a codicil.

(3) Subject to this Division, Parts 1, 2, 3, 4, 18 and 19 apply, with the
necessary modifications, to probate causes and matters.
Requirements in connection with issue of writ

253.—(1) A probate action must be begun by writ, and the writ must
be issued out of the Registry.

(2) Before a writ beginning a probate action is issued, it must be
endorsed with a statement of the nature of the interest of the plaintiff
and of the defendant in the deceased’s estate to which the action
relates.
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(3) Where the Registry has issued a printed grant of probate of the
will or letters of administration of the estate of a deceased person, a
writ beginning an action for the revocation of that grant of probate or
letters of administration, as the case may be, of the deceased person
must not be issued unless —

(a) a citation under rule 258 has been issued; or

(b) the probate or letters of administration, as the case may be,
has or have been lodged in the Registry.

Service of writ out of jurisdiction

254.—(1) Subject to paragraph (2), service out of the jurisdiction of
a writ, by which a probate action is begun is permissible with the leave
of the Court.

(2) Rule 312 applies in relation to an application for the grant of
leave under this rule.

Intervener in probate action

255.—(1) A person not a party to a probate action may apply to the
Court for leave to intervene in a probate action.

(2) An application under this rule must be made by summons
supported by an affidavit showing the interest of the applicant in the
deceased’s estate.

(3) An applicant who obtains leave to intervene in a probate action
shall not be entitled to be heard in the action unless he enters an
appearance in the action.

(4) Where the Court grants leave under this rule, it may give such
directions as to the service of pleadings, the filing of an affidavit of
testamentary scripts or other matters as it thinks necessary.

Citation to see proceedings

256.—(1) On the application of the plaintiff, or of any other party
who has pleaded in a probate action, a citation may be issued against
any person not a party to the action who has an adverse interest to the
applicant notifying him that if he does not enter an appearance
judgment may be given in the action without further notice to him.
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(2) Where a person who is served a citation under this rule fails to
enter an appearance, the party on whose application the citation was
issued shall not be entitled to be heard at the trial of the action without
the leave of the Court unless he has filed an affidavit proving due
service of the citation on that person.

Entry of appearance

257.—(1) The office for entry of appearance in a probate action is
the Registry and Division 6 of Part 18, in its application to such an
action, shall have effect accordingly.

(2) Without prejudice to paragraph (1), rules 319, 320 and 321 apply
to the entry of appearance by a person authorised to intervene in a
probate action, and by a person cited under rule 256, as if —

(a) that person were a defendant; and

(b) the parties to the action (in the case of an intervener) or the
party at whose instance the citation was issued (in the case
of a person cited) were the plaintiff.

Citation to bring in grant

258.—(1) In an action for the revocation of the grant of probate of
the will, or letters of administration of the estate, of a deceased person,
a citation against the person to whom the probate or letters of
administration, as the case may be, was or were granted requiring him
to bring into and leave at the Registry the probate or letters of
administration, as the case may be, may be issued on the plaintiff’s
application.

(2) A citation may only be issued under paragraph (1) where the
Registry has issued a printed grant of probate or letters of
administration.

Citations

259.—(1) A citation under rule 256 or 258 must be issued out of the
Registry and must be settled by the Court before it is issued.
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(2) Before such a citation is issued, an affidavit verifying the
statements of fact to be made in the citation must be sworn by the
person applying for it to be issued.

(3) Despite paragraph (2), the Court may in special circumstances
allow the affidavit to be sworn by that person’s solicitor.

(4) Issue of a citation takes place upon its being sealed by an officer
of the Registry.

(5) Without prejudice to rule 901, a citation under rule 256 or 258
must be served personally on the person cited.

(6) Service out of the jurisdiction of a citation under rule 256 or 258
is permissible but, in the case of a citation under rule 258, only with
the leave of the Court.

(7) Rule 312 applies in relation to an application for the grant of
leave under paragraph (6).

(8) An order granting leave to serve a citation under rule 258 out of
the jurisdiction must limit a time within which the person to be served
with the citation must comply.

(9) Rules 313, 314 and 315 apply in relation to a citation under
rule 258 as they apply in relation to a writ.

Affidavit of testamentary scripts

260.—(1) Unless the Court otherwise directs, the plaintiff and every
defendant who has entered an appearance in a probate action must
swear an affidavit —

(a) describing and exhibiting any testamentary script of the
deceased person, whose estate is the subject of the action,
of which he has any knowledge or, if such be the case,
stating that he knows of no such script; and

(b) if any such script of which he has knowledge is not in his
possession or under his control —

(1) giving the name and address of the person in whose
possession or under whose control it is; or
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(i1) stating that he does not know the name or address of
that person, as the case may be.

(2) Any script referred to in paragraph (1) which is in the possession
or under the control of the deponent must be annexed to his affidavit,
unless the Court otherwise directs.

(3) Any affidavit of testamentary scripts required by this rule
must —

(a) be exchanged within 14 days after the entry of appearance
by a defendant to the action; and

(b) unless the Court otherwise directs, be filed not less than
7 days before the hearing of the plaintiff’s application to set
down the action for trial.

(4) Where any testamentary script required by this rule to be
exhibited or any part of the script is written in pencil, then, unless the
Court otherwise directs —

(a) afacsimile copy of that script, or of the page or pages of that
script containing the part written in pencil, must also be
filed; and

(b) the words which appear in pencil in the original must be
underlined in red ink in the copy.

(5) In this rule, “testamentary script” means a will or draft of the
will, written instructions for a will made by or at the request or under
the instructions of the testator and any document purporting to be
evidence of the contents, or to be a copy, of a will which is alleged to
have been lost or destroyed.

Default of appearance

261.—(1) Division 7 of Part 18 does not apply in relation to a
probate action.

(2) Where any defendant to a probate action fails to enter an
appearance, the plaintiff, upon filing an affidavit proving due service
of the writ on that defendant may, after the time limited for appearing,
proceed with the action as if that defendant had entered an appearance.
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(3) Where the defendant, or all the defendants, to a probate action,
fails or fail to enter an appearance, and none of the persons (if any)
cited under rule 256 has entered an appearance, then, unless on the
plaintiff’s application the Court orders the action to be discontinued,
the plaintiff may after the time limited for appearing by the defendant
apply to the Court for leave to set down the action for trial.

(4) At the time of making an application for the grant of leave under
paragraph (3), the plaintiff must —

(a) file an affidavit proving due service of the writ on the
defendant and of the citation, if any; and

(b) file an affidavit of testamentary scripts under rule 260.

Service of statement of claim

262. The plaintiff in a probate action must, unless the Court gives
leave to the contrary or a statement of claim is endorsed on the writ —

(a) serve a statement of claim on every defendant who enters
an appearance in the action; and

(b) serve the statement of claim before the expiration of
6 weeks after entry of appearance by that defendant or of
8 days after the exchange of affidavits under rule 260,
whichever is the later.

Counterclaim

263. Despite rule 349(1) and (2), a defendant to a probate action
who alleges that he has any claim or is entitled to any relief or remedy
in respect of any matter relating to the grant of probate of the will, or
letters of administration of the estate, of the deceased person which is
the subject of the action must add to his defence a counterclaim in
respect of that matter.

Contents of pleadings

264.—(1) A plaintiffin a probate action who disputes the interest of
a defendant must allege in his statement of claim that he denies the
interest of that defendant.
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(2) In a probate action in which the interest by virtue of which a
party claims to be entitled to a grant of letters of administration is
disputed, the party disputing that interest must show in his pleading
that if the allegations made in the pleadings are proved he would be
entitled to an interest in the estate.

(3) Without prejudice to rule 393, any party who pleads that at the
time when a will, the subject of the action, was alleged to have been
executed the testator did not know and approve of its contents must
specify the nature of the case on which he intends to rely.

(4) No allegation in support of the plea referred to in paragraph (3)
which would be relevant in support of any of the following other pleas
shall be made by that party unless that other plea is also pleaded:

(a) that the will was not duly executed;

(b) that at the time of the execution of the will the testator was
not of sound mind, memory and understanding;

(c) that the execution of the will was obtained by undue
influence or fraud.
Default of pleadings

265.—(1) Division 13 of Part 18 does not apply in relation to a
probate action.

(2) Where any party to a probate action fails to serve on any other
party a pleading which he is required by these Rules to serve on that
other party, then, unless the Court orders the action to be discontinued,
that other party may, after the expiration of the period fixed under
these Rules for service of the pleading in question, apply to the Court
for leave to set down the action for trial.

No summary judgment

266. Division 8 of Part 18 does not apply in relation to a probate
action.
Discontinuance

267.—(1) Division 15 of Part 18 does not apply in relation to a
probate action.
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(2) At any stage of the proceedings in a probate action the Court
may, on the application of the plaintiff or of any party who has entered
an appearance —

(a) order the action to be discontinued on such terms as to costs
or otherwise as it thinks just; and

(b) further order that a grant of probate of the will, or letters of
administration of the estate, of the deceased person, as the
case may be, which is the subject of the action be made to
the person entitled to the grant.

(3) An application for an order under this rule may be made by
summons or by summons for directions under rule 486.

Compromise of action

268. Where whether before or after service of the defence in a
probate action the parties to the action agree to a compromise, the
action may, with the leave of the Court, be set down for trial.

Application to Court by summons

269. Except where these Rules otherwise provide, any application to
the Court in a probate cause or matter may be made by summons.

Form of judgments and orders

270. Every judgment of the Court in a probate cause or matter must
be signed by the Registrar.

Administration pending trial®

271.—(1) An application under section 20 of the Probate and
Administration Act (Cap. 251) for the grant of administration may be
made to the Registrar by originating summons.

(2) An administrator to whom a grant is made under section 20 of
the Probate and Administration Act must at the time when he begins
proceedings for taxation of his costs, or at such other time as the
Registrar may direct, produce at the Registry an account (verified by
affidavit) of the moneys and other property received or paid or
otherwise dealt with by him in his capacity as such an administrator.
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(3) Unless the Court otherwise directs, the account must be referred
to the Registrar for examination and rules 873, 874 and 876 shall, with
the necessary modifications, apply in relation to proceedings for the
examination of the account as they apply in relation to proceedings for
taxation of the administrator’s costs.

(4) Except where the remuneration of the administrator has been
fixed by a Judge, the Registrar must, on the completion of the
examination of the administrator’s account, and taxation of his costs,
assess and provide for the administrator’s remuneration.

PART 15

STATUS OF CHILDREN
(ASSISTED REPRODUCTION TECHNOLOGY) ACT 2013

Definitions and application
272.—(1) In this Part, unless the context otherwise requires —

“Act” means the Status of Children (Assisted Reproduction
Technology) Act 2013 (Act 16 0f 2013), and any reference to
a section is to be construed as a reference to a section in the
Act;

“relevant child” means a child who is the subject of proceedings
under the Act.

(2) Expressions used in this Part which are used in the Act have the
same meanings in this Part as in the Act.

(3) Subject to this Part, Parts 1, 2, 3, 4 and 18 and Division 2 of Part
19 apply, with the necessary modifications, to proceedings under the
Act.

Commencement of proceedings

273.—(1) Unless otherwise provided in the Act or these Rules,

every application to the Court under section 10 or 15 for the
determination or declaration of parenthood must be made by
originating summons in Form 47.
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(2) An application for leave of the Court referred to in
section 10(2)(d) must be made by ex parte originating summons in
Form 48.

Title of proceedings

274. Every originating summons to which this Part relates, and all
affidavits, notices and other documents in those proceedings, must be
entitled in the matter of the Act and in the matter of the relevant child.

Parties to proceedings

275.—(1) Unless the Court otherwise orders, the parties to any
proceedings under section 10 or 15 for the determination or
declaration of parenthood, other than an application for leave of the
Court referred to in section 10(2)(d), are —

(a) the plaintiff or applicant; and

(b) every person referred to in paragraph (2) who is named as a
defendant in the proceedings.

(2) For the purposes of paragraph (1)(b), the following persons
(other than the plaintiff or applicant) must be named as defendants in
the proceedings:

(a) any person who, at the time the application under section 10
or 15 is made, is treated or claiming to be treated as the
parent of the relevant child;

(b) any person who, at the time the application under section 10
or 15 is made, is the de facto partner of the gestational
mother of the relevant child;

(c) the relevant child.

(3) The Court may at any time order that a person be joined as a
party to the proceedings, if the Court considers it is desirable to do so.

(4) The Court may at any time direct that any person who is a party
to the proceedings be removed as a party, if the Court considers it is
desirable to do so.
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Supporting affidavit

276.—(1) An application under section 10 or 15 for the
determination or declaration of parenthood must be supported by an
affidavit which must —

(a)
()

(©)

(d)
(e)

state the grounds of the application;

include any information which may assist the Court in
determining the application and, despite rule 646(1), the
affidavit may contain statements of information or belief
with the sources and grounds of the information or belief;

state whether the plaintiff or applicant has made a previous
application under the Act in respect of the same relevant
child, and if so, to provide particulars of that application
including any order of Court made in that application;

include a Statement in Form 63; and

include any document for proving the matters stated in the
affidavit.

(2) The supporting affidavit referred to in paragraph (1) must verify
the information in the Statement referred to in paragraph (1)(d).

(3) An

application for leave of the Court referred to in

section 10(2)(d) must be supported by an affidavit which must —

(a)
()

(d)

state the grounds of the application;

include any information which may assist the Court in
determining the application and, despite rule 646(1), the
affidavit may contain statements of information or belief
with the sources and grounds of the information or belief;

state whether the applicant has made a previous application
under the Act in respect of the same relevant child, and if
so0, to provide particulars of that application including any
order of Court made in that application; and

include any document for proving the matters stated in the
affidavit.

Informal Consolidation — version in force from 1/8/2017



217 S 813/2014

(4) The plaintiff or applicant must file the supporting aftidavit —

(a) in the case of an application under section 10 or 15 for the
determination or declaration of parenthood, within 7 days
after the date of filing of the application; and

(b) in the case of an application for leave of the Court referred
to in section 10(2)(d), at the time of filing of the ex parte
originating summons.

Service of application and affidavit

277.—(1) Where an application under the Act is made by
originating summons in Form 47, the plaintiff or applicant must,
within 14 days after the date on which the supporting affidavit is filed,
serve the application together with the supporting affidavit on each
person who is named as a defendant in the proceedings.

(2) The Court may order an ex parte originating summons in
Form 48 and the supporting affidavit to be served on any person.

Objections and reply affidavits

278.—(1) A defendant who intends to object to or contest an
application in an originating summons or to adduce evidence with
reference to the originating summons must do so by affidavit.

(2) The affidavit referred to in paragraph (1) must be filed and a
copy of the affidavit served on the plaintiff or applicant and on every
other party to the proceedings not later than 21 days after being served
with a copy of the plaintiff’s or applicant’s supporting affidavit.

(3) The plaintiff or applicant must, if he wishes to reply to a
defendant’s affidavit, file and serve his affidavit on the defendant and
on every other party to the proceedings within 14 days after being
served with a copy of the defendant’s affidavit.

(4) No further affidavit shall be received in evidence without the
leave of the Court.
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Documents confidential

279. All documents filed in any application or proceedings shall be
confidential and no inspection of the documents shall be given or copy
of the documents supplied except as ordered by the Court.

Court may require attendance

280.—(1) The Court may require any party to any proceedings
under the Act to attend at any hearing of those proceedings.

(2) Despite paragraph (1), the Court may refuse to make a
determination or declaration of parenthood unless all parties
including the relevant child attend before the Court, but the Court
shall have power in its discretion —

(a) to dispense with the attendance of any party including the
relevant child;

(b) to direct that any party including the relevant child attend
before the Court separately and apart from the others; or

(c) to direct that any party including the relevant child be
interviewed privately by the Court.
Where previous application refused

281. If the plaintiff or applicant has made a previous application
under the Act for the determination or declaration of parenthood in
respect of the same relevant child and that application has been
refused, the Court must not make a determination or declaration of
parenthood with respect to that relevant child unless the Court is
satisfied that there has been a material change in the circumstances of
the case.

Costs

282. The Court may make such orders as to costs as it thinks just.

Orders of Court

283. Where the Court makes a determination or declaration of
parenthood of a relevant child, the order of Court must be in Form 64.

Informal Consolidation — version in force from 1/8/2017



219 S 813/2014

PART 16

SUPREME COURT OF JUDICATURE ACT —
PROCEEDINGS UNDER SECTION 17A(2)(¢) OF ACT

Definitions and application

284.—(1) This Part applies to proceedings for the disposition or
division of property on divorce commenced in the Family Division of
the High Court pursuant to section 17A(2)(c) of the Supreme Court of
Judicature Act (Cap. 322), subject to the following rules of this Part.

(2) In this Part —
“Act” means the Supreme Court of Judicature Act;

“property” means matrimonial assets as defined in
section 112(10) of the Women’s Charter (Cap. 353);

“Syariah Court certificate of attendance” means a certificate of
attendance issued by the Syariah Court under section 35A(7)
of the Administration of Muslim Law Act (Cap. 3) in the form
prescribed by the Muslim Marriage and Divorce Rules
(Cap. 3, R 1);

“Syariah Court commencement certificate” means a
commencement certificate issued by the Syariah Court
under section 35A(4) of the Administration of Muslim Law
Act in the form prescribed by the Muslim Marriage and
Divorce Rules.

(3) Subject to this Part, Parts 1, 2, 3, 4, 18 and 19 apply, with the
necessary modifications, to the proceedings referred to paragraph (1).
Applications for disposition or division of property on divorce

285.—(1) An application for the disposition or division of property
on divorce pursuant to section 17A(2)(c) must be made by originating
summons and must be filed together with —

(a) a Syariah Court commencement certificate; or

b) the parties’ written consent to commencement of civil
p
proceedings and the Syariah Court certificate of attendance.

(2) Rule 508 does not apply to an application under this rule.
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(3) The plaintiff must file an affidavit setting out the full particulars
of his property and the evidence in support of his application.

(4) The affidavit referred to in paragraph (3) must be filed and a
copy of it served on the defendant not later than 7 days after the
service of the originating summons.

(5) The defendant must file an affidavit setting out the full
particulars of his property and the evidence that he wishes to
adduce in respect of the application.

(6) The affidavit referred to in paragraph (5) must be filed and a
copy of it served on the plaintiff not later than 2 months after being
served with a copy of plaintiff’s affidavit.

(7) No further affidavit shall be received in evidence without the
leave of the Court.
Application of rule 46

286. Rule 46 applies, with the necessary modifications, to an
application under this Part as if —

(a) the originating summons filed under this Part were an
application for divorce under Part X of the Women’s
Charter (Cap. 353); and

(b) the plaintiff and defendant in the originating summons filed
under this Part were the parties to the application under
Part X of the Women’s Charter.

PART 17
VOLUNTARY STERILIZATION ACT
Definitions and application
287.—(1) In this Part, unless the context otherwise requires —

“Act” means the Voluntary Sterilization Act (Cap. 347), and any
reference to a section is to be construed as a reference to a
section in the Act;

“relevant person” means a person who lacks capacity, within the
meaning of section 4 of the Mental Capacity Act (Cap. 177A),
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to consent to wundergoing any treatment for sexual
sterilization.

(2) Expressions used in this Part which are used in the Act have the
same meanings in this Part as in the Act.

(3) Subject to this Part, Parts 1, 2, 3, 4, 18 and 19 apply, with the
necessary modifications, to proceedings under the Act.

Commencement of proceedings

288. Unless otherwise provided in these Rules, every application to
the Court under section 3(2)(d) or (e) must be made by ex parte
originating summons in Form 48.

Title of proceedings

289. Every originating summons to which this Part relates, and all
affidavits, notices and other documents in those proceedings, must be
entitled in the matter of the Act and in the matter of the relevant
person.

Supporting affidavits

290.—(1) An application under section 3(2)(d) or (e) must be
supported by an affidavit affirmed or sworn by the applicant.

(2) The affidavit must contain the following:

(a) if the application is made under section 3(2)(d), an
authenticated copy of the marriage certificate or the entry
in the register of marriages in respect of the applicant and
the relevant person;

(b) if the application is made under section 3(2)(e) and the
applicant is a parent of the relevant person, an authenticated
copy of the birth certificate of the relevant person;

(c) if the application is made under section 3(2)(e) and the
applicant is a guardian of the relevant person, such
evidence to show that the applicant has been entrusted
with the care and custody of the relevant person;

(d) a statement by the applicant that he has received, from the
registered medical practitioner who will be carrying out the
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treatment for sexual sterilization, a full and reasonable
explanation as to the meaning and consequences of that
treatment, and that the applicant clearly understands the
meaning and consequences of that treatment;

(e) a report from the registered medical practitioner who will
be carrying out the treatment for sexual sterilization stating
that —

(1) the relevant person who is to undergo such treatment
lacks capacity within the meaning of section 4 of the
Mental Capacity Act (Cap. 177A) to consent to that
treatment;

(i) he has given the applicant a full and reasonable
explanation as to the meaning and consequences of
that treatment; and

(iii) such treatment is in his professional opinion
necessary in the best interests of the relevant person.

Court may require attendance of relevant person

291. The Court may require the relevant person to attend at any
hearing of an application under section 3(2)(d) or (e).

Court may require assessment or examination of relevant
person

292.—(1) Despite the report from the registered medical
practitioner referred to in rule 290(2)(e), the Court may require the
relevant person —

(a) to be assessed by another registered medical practitioner as
to whether the relevant person lacks capacity within the
meaning of section 4 of the Mental Capacity Act
(Cap. 177A); or

(b) to undergo a medical, psychiatric or psychological
examination by another registered medical practitioner.

(2) Where the relevant person is assessed or examined by another
registered medical practitioner, such registered medical practitioner
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must submit a report to the Court within such time as the Court may
direct.
Objections

293.—(1) Where any person intends to object to an application
under section 3(2)(d) or (e), he must apply for the leave of the Court to
intervene in the application.

(2) An application for the grant of leave under this rule must be
made by ex parte summons supported by an affidavit showing the
relationship of the person applying for such leave to the relevant
person and containing the grounds of objection.

Documents confidential

294. All documents filed in the application shall be confidential and
no inspection of such documents shall be given or copy of such
documents supplied except as ordered by the Court.

Costs

295. The Court may make such orders as to costs as it thinks just and
may direct that all the costs of an originating summons under the Act
shall be borne and paid by the applicant.

PART 17A
WILLS ACT
[S 610/2016 wef 01/12/2016]
Definitions
295A. In this Part, unless the context otherwise requires —

“interested party”, in relation to an application for an order under
section 28(1) of the Wills Act (Cap. 352) that a will be
rectified so as to carry out the testator’s intentions, means —

(a) a person —

(1) to whom any devise, legacy, estate, interest, gift
or appointment is given or made under the will;
and
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(i) whose devise, legacy, estate, interest, gift or
appointment may be prejudiced by the order;

(b) an executor named in the will; or
(c) a personal representative of the testator;

“probate proceedings” means any civil proceedings under the
Probate and Administration Act (Cap. 251);

“will” has the same meaning as in section 2 of the Wills Act.
[S 610/2016 wef 01/12/2016]
Rectification of will

295B.—(1) An application for an order under section 28(1) of the
Wills Act (Cap. 352), that a will be rectified so as to carry out the
testator’s intentions, must be made —

(a) ifno probate proceedings have been commenced in relation
to the will, by originating summons; or

(b) if probate proceedings have been commenced in relation to
the will, by summons in those proceedings.

(2) The application must be supported by an affidavit that —
(a) sets out the grounds of the application;
(b) contains evidence of —
(1) the testator’s intentions;

(i) where it is alleged that the will fails to carry out the
testator’s intentions as a consequence of a clerical
error, the nature of the alleged clerical error; and

(111) where it is alleged that the will fails to carry out the
testator’s intentions as a consequence of a failure to
understand the testator’s instructions, the respects in
which the testator’s instructions were allegedly not
understood; and

(c) contains the written consent of each interested party who
consents to the application.
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(3) Unless the Court otherwise directs, the application must be
served on every interested party who has not consented to the
application.

(4) To avoid doubt, where the applicant requires the permission of a
court under section 28(2) of the Wills Act in order to make the
application, the application cannot be made before that permission is

obtained.
[S 610/2016 wef 01/12/2016]

Endorsement of memorandum on probate, etc.

295C.—(1) This rule applies where an application is made for an
order under section 28(1) of the Wills Act (Cap. 352) that a will be
rectified so as to carry out the testator’s intentions.

(2) Paragraphs (3)(a) and (4)(b) apply only in cases where the
Registry has issued —

(a) a printed grant of probate of the will; or

(b) a printed grant of letters of administration with the will
annexed.

(3) The personal representatives of the testator must —

(a) produce in Court, at the hearing of the application, the
probate or letters of administration under which the
testator’s estate is administered; and

(b) if the Court makes an order under section 28(1) of the Wills
Act that the will be rectified — file a Request® for a
memorandum of the order to be endorsed on, or
permanently annexed to, the probate or letters of
administration.

(4) If the Court makes an order under section 28(1) of the Wills Act
that the will be rectified, or an order dismissing the application —

(a) a memorandum of the order must be endorsed on, or
permanently annexed to, the probate or letters of
administration; and
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(b) the probate or letters of administration must remain in the
custody of the Court until sub-paragraph (a) is complied
with.

(5) The memorandum of the order must set out —

(a) the title of the proceedings in which the application is
made; and

(b) the operative part of the order in full.
[S 610/2016 wef 01/12/2016]

PART 18

GENERAL PROVISIONS RELATING TO
FAMILY JUSTICE COURTS

Division 1 — Consolidation of proceedings
Consolidation, etc., of causes or matters

296.—(1) Where 2 or more causes or matters are pending, the Court
may, in the circumstances referred to in paragraph (2), order —

(a) the causes or matters to be consolidated on such terms as it
thinks just;

(b) the causes or matters to be tried at the same time or one
immediately after another; or

(c) any of the causes or matters to be stayed until after the
determination of any other of them.

(2) The Court may make an order under paragraph (1) if it appears to
the Court that —

(a) some common question of law or fact arises in both or all of
such causes or matters;

(b) the rights to relief claimed in such causes or matters are in
respect of or arise out of the same transaction or series of
transactions; or

(c) for some other reason it is desirable to make an order under
this rule.
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(3) An order for consolidation —
(a) must be in Form 65; and
() must direct that —

(1) the cause or matter in which the application is made
must from that time on be carried on in such other
cause or matter; and

(i1) the title of such other cause or matter be amended by
adding to that other cause or matter the title of the
cause or matter in which the application is made.

(4) Upon such order being made —

(a) the file of the cause or matter in which the application is
made must be transferred to and added to the file of such
other cause or matter; and

(b) the copy of the order must be left in place of the file so
transferred.

Division 2 — General provisions relating to writ of summons
Form of writ

297. Every writ must be in Form 66.

Endorsement on writ
298.—(1) Before a writ is issued, it must be endorsed —

(a) with a statement of claim or, if the statement of claim is not
endorsed on the writ, with a concise statement of the nature
of the claim made or the relief or remedy required in the
action begun by the writ;

(b) where the claim made by the plaintiff is for a debt or
liquidated demand only —

(1) with a statement of the amount claimed in respect of
the debt or demand and for costs; and

(i) with a statement that further proceedings will be
stayed if, within the time limited for appearing, the
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defendant pays the amount so claimed to the plaintiff
or his solicitor;

(c) where the plaintiff sues in a representative capacity, with a
statement of the capacity in which he sues;

(d) where a defendant is sued in a representative capacity, with
a statement of the capacity in which he is sued;

(e) where the plaintiff sues by a solicitor, with the plaintiff’s
address and the solicitor’s name or firm and a business
address of the solicitor within the jurisdiction;

(f) where the plaintiff sues in person —

(1) with the address of his place of residence and, if his
place of residence is not within the jurisdiction or if
he has no place of residence, the address of a place
within the jurisdiction at or to which documents for
him may be delivered or sent; and

(i1) with his occupation; and

(g) with the number of days within which an appearance is
required to be entered under rule 322.

(2) The address for service of a plaintiff shall be —

(a) where he sues by a solicitor, the business address of the
solicitor endorsed on the writ; and

(b) where he sues in person, the address within the jurisdiction
endorsed on the writ.
Issue of writ

299. The Registrar must assign a serial number to the writ and must
sign, seal and date the writ whereupon the writ shall be deemed to be
issued.

Duration and renewal of writ

300.—(1) Subject to the other provisions of these Rules, for the
purposes of service, a writ is valid in the first instance —
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(a) where leave to serve the writ out of the jurisdiction is
required under Division 5 of this Part, for 12 months
beginning with the date of its issue; and

(b) in any other case, for 6 months beginning with the date of
its issue.

(2) Subject to paragraph (4), where a writ has not been served on a
defendant, the Court may by order extend the validity of the writ from
time to time for such period, not exceeding 6 months at any one time,
beginning with the day next following that on which it would
otherwise expire, as may be specified in the order.

(3) An application for an order under paragraph (2) to extend the
validity of the writ must be made to the Court before the day referred
to in that paragraph, or such later day (if any), as the Court may allow.

(4) Where the Court is satisfied on an application under
paragraph (3) that, despite the making of reasonable efforts, it may
not be possible to serve a writ within 6 months, the Court may, if it
thinks fit, extend the validity of the writ for such period, not exceeding
12 months at any one time, as the Court may specify.

(5) Before a writ, the validity of which has been extended under this
rule, is served, it must be marked with an official stamp in Form 67
showing the period from which the validity of the writ has been so
extended.

Division 3 — General provisions relating to
originating summonses

Forms of originating summons

301. Every originating summons must be in Form 47 or 48,
whichever is appropriate.
Contents of originating summons

302.—(1) Every originating summons must include —

(a) astatement of the questions on which the plaintiff seeks the
determination or direction of the Court; or
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(b) as the case may be, a concise statement of the relief or
remedy claimed in the proceedings begun by the
originating summons with sufficient particulars to
identify the cause or causes of action in respect of which
the plaintiff claims that relief or remedy.

(2) Rule 298, except for paragraph (1)(a), (b) and (g) of that rule,
applies to an originating summons as it applies to a writ.

Issue of originating summons

303. Rule 299 applies to an originating summons as it applies to a
writ.
Duration and renewal of originating summons

304. Rule 300 applies to an originating summons as it applies to a
writ.

Ex parte originating summons

305.—(1) This Division, other than rules 301, 302(1) and 303 (so
far as applicable), does not apply to ex parte originating summonses.

(2) Rule 299 applies, with the necessary modifications, to an ex
parte originating summons as it applies to a writ.

Division 4 — General provisions relating to
service of originating process

General provisions on service

306.—(1) Subject to the provisions of any written law and these
Rules, a writ must be served personally on each defendant.

(2) Where a defendant’s solicitor endorses on the writ a statement
that he accepts service of the writ on that defendant’s behalf, the writ
shall be deemed to have been duly served on that defendant and to
have been so served on the date on which the endorsement was made.

(3) Subject to rule 324, where a writ is not duly served on a
defendant but he enters an appearance in the action begun by the writ,
the writ shall be deemed to have been duly served on him and to have
been so served on the date on which he entered the appearance.
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(4) Where a writ is duly served on a defendant otherwise than by
virtue of paragraph (3), subject to rule 313, the plaintiff in the action
begun by the writ shall not, unless the Court otherwise orders, be
entitled to enter final or interlocutory judgment against that defendant
in default of appearance or in default of defence, unless within 8 days
after service the plaintiff files a memorandum of service in Form 68
containing the following particulars:

(a) the day of the week, date and time on which the writ was
served;

(b) where and how the writ was served,

(c) the person on whom the writ was served, and, where the
person is not the defendant, the capacity in which he was
served.

Service of writ on agent of overseas principal

307.—(1) Where the Court is satisfied on an ex parte application
that —

(a) an action relates to any business or work against a person
who does not reside within Singapore or who is absent from
Singapore;

(b) an agent or manager has, at the time of service, personally
the control or management of such business or work for
such person within Singapore; and

(c) atthe time of the application either the agent’s or manager’s
authority has not been determined, or he is still in business
relations with the principal,

the Court may authorise service of a writ of summons to be effected on
such agent or manager instead of the principal.

(2) For the purpose of this rule, “business or work™ includes the
administration of an estate.

(3) Every application under this rule must be supported by an
affidavit stating the nature of the claim.
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(4) An order under this rule authorising service of a writ on a
defendant’s agent or manager must allow the defendant 21 days, or
such extended time as the Court sees fit, to enter appearance.

(5) Where an order is made under this rule authorising service of a
writ on a defendant’s agent or manager, a copy of the order and of the
writ must be sent by prepaid registered post to the defendant at his
address out of the jurisdiction if known to the plaintiff.

Service of writ pursuant to contract
308.—(1) Where —

(a) a contract contains a term to the effect that the Court shall
have jurisdiction to hear and determine any action in
respect of a contract or, apart from any such term, the Court
has jurisdiction to hear and determine any such action; and

(b) the contract provides that, in the event of any action in
respect of the contract being begun, the process by which it
1s begun may be served on the defendant, or on such other
person on his behalf as may be specified in the contract, in
such manner or at such place (whether within or out of the
jurisdiction), as may be so specified,

then if an action in respect of the contract is begun in the Court and the
writ by which it is begun is served in accordance with the contract, the
writ shall, subject to paragraph (2), be deemed to have been duly
served on the defendant.

(2) A writ which is served out of the jurisdiction in accordance with
a contract shall not be deemed to have been duly served on the
defendant by virtue of paragraph (1) unless leave to serve the writ out
of the jurisdiction has been granted under Division 5 of this Part.

Service of writ in certain actions for possession of immovable
property

309. Where a writ is endorsed with a claim for the possession of
immovable property, the Court may —

(a) if satisfied on an ex parte application that no person appears
to be in possession of the immovable property and that
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()

service cannot be otherwise effected on any defendant,
authorise service on that defendant to be effected by
affixing a copy of the writ to some conspicuous part of the
immovable property; or

if satisfied on such an application that no person appears to
be in possession of the immovable property and that service
could not otherwise have been effected on any defendant,
order that service already effected by affixing a copy of the
writ to some conspicuous part of the immovable property is
to be treated as good service on that defendant.

Service of originating summons

310. Rules 306 to 309 (except rule 306(3) and (4)) apply in relation
to an originating summons as they apply in relation to a writ.

Division 5 — Service process out of Singapore

Cases in which service out of Singapore is permissible

311. Service of an originating process out of Singapore is
permissible with the leave of the Court if in the action —

(a)

()

(©)

(@)

relief is sought against a person who is domiciled,
ordinarily resident, carrying on business or who has
property in Singapore;

an injunction is sought ordering the defendant to do or
refrain from doing anything in Singapore (whether or not
damages are also claimed in respect of a failure to do or the
doing of that thing);

the claim is brought against a person duly served in or out
of Singapore and a person out of Singapore is a necessary
or proper party to the claim;

the claim is brought to enforce, rescind, dissolve, annul or
otherwise affect a contract, or to recover damages or obtain
other relief in respect of the breach of a contract, being (in
either case) a contract which —
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(1) was made in Singapore, or was made as a result of an
essential step being taken in Singapore;

(i) was made by or through an agent trading or residing
in Singapore on behalf of a principal trading or
residing out of Singapore;

(1i1) 1s by its terms, or by implication, governed by the law
of Singapore; or

(iv) contains a term to the effect that that Court shall have
jurisdiction to hear and determine any action in
respect of the contract;

(e) the claim is brought in respect of a breach committed in
Singapore of a contract made in or out of Singapore and
irrespective of the fact, if such be the case, that the breach
was preceded or accompanied by a breach committed out of
Singapore that rendered impossible the performance of so
much of the contract as ought to have been performed in
Singapore;

() the claim is —

(1) founded on a tort, wherever committed, which is
constituted, at least in part, by an act or omission
occurring in Singapore; or

(i) wholly or partly founded on, or is for the recovery of
damages in respect of, damage suffered in Singapore
caused by a tortuous act or omission wherever
occurring;

(g) the whole subject-matter is immovable property situate in
Singapore (with or without rents or profits) or the
perpetuation of testimony relating to immovable property
so situate;

(h) the claim is brought to construe, rectify, set aside or enforce
an act, deed, will, contract, obligation or liability affecting
immovable property situate in Singapore;

(i) the claim is made for a debt secured on immovable property
or is made to assert, declare or determine proprietary or
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possessory rights, or rights of security, in or over movable
property, or to obtain authority to dispose of movable
property, situate in Singapore;

(/) the claim is brought to execute the trusts of a written
instrument, being trusts that ought to be executed according
to the law of Singapore and of which the person to be
served with the originating process is a trustee, or for any
relief or remedy which might be obtained in any such
action;

(k) the claim is made for the administration of the estate of a
person who died domiciled in Singapore or for any relief or
remedy which might be obtained in any such action;

(/) the claim is brought in a probate action within the meaning
of Division 2 of Part 14;

(m) the claim is a restitutionary claim (including a claim for
quantum meruit or quantum valebat) or for an account or
other relief against the defendant as a trustee or fiduciary,
and the defendant’s alleged liability arises out of any act
done, whether by him or otherwise, in Singapore;

(n) the claim is founded on a cause of action arising in
Singapore;

(o) the claim is for a contribution or an indemnity in respect of
a liability enforceable by proceedings in Singapore;

(p) the claim is in respect of matters in which the defendant has
submitted or agreed to submit to the jurisdiction of the
Court; or

(g) the claim concerns the construction, effect or enforcement
of any written law.
Manner of application

312.—(1) An application for the grant of leave under rule 311 must
be made by ex parte summons supported by an affidavit in Form 69
stating —

(a) the grounds on which the application is made;

Informal Consolidation — version in force from 1/8/2017



S 813/2014 236

(b) that in the deponent’s belief the plaintiff has a good cause of
action;

(c) the place or country the defendant is, or probably may be
found, in;

(d) where the application is made under rule 311(c), the
grounds for the deponent’s belief that there is between the
plaintiff and the person on whom an originating process has
been served a real issue which the plaintiff may reasonably
ask the Court to try; and

(e) whether it is necessary to extend the validity of the writ.

(2) The Court must not grant leave unless it is made sufficiently to
appear to the Court that the case is a proper one for service out of
Singapore under this Division.

(3) An order granting leave under rule 311 —
(a) must be in Form 70; and

(b) must allow the defendant 21 days to enter an appearance
unless the Court otherwise orders or any written law
provides.

Service of originating process abroad: Alternative modes

313.—(1) Subject to paragraphs (2) to (8), rules 306 and 901 apply
to the service of an originating process out of Singapore.

(2) Nothing in this rule or in any order or direction of the Court
made by virtue of it shall authorise or require the doing of anything in
a country in which service is to be effected which is contrary to the law
of that country.

(3) An originating process which is to be served out of Singapore
need not be served personally on the person required to be served so
long as it is served on him in accordance with the law of the country in
which service is effected.

(4) Where a certificate under this rule is produced in relation to the
service of an originating process in accordance with rule 314 or 316,
rule 306(4) does not apply in relation to that service.
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(5) An official certificate stating that an originating process as
regards which rule 314 has been complied with has been served on a
person personally, or in accordance with the law of the country in
which service was effected, on a specified date, being a certificate —

(a) by a Singapore consular authority in that country;
(b) by the government or judicial authorities of that country; or

(c) by any other authority designated in respect of that country,
under the Hague Convention,

shall be evidence of the facts so stated.

(6) A document purporting to be such a certificate as is mentioned in
paragraph (4) or (5) shall, until the contrary is proved, be deemed to be
such a certificate.

(7) Where the defendant is in Malaysia or Brunei Darussalam, the
originating process —

(a) may be served in accordance with rule 314; or

(b) may be sent by post or otherwise by the Registrar to the
Magistrate, Registrar or other appropriate officer of any
court exercising civil jurisdiction in the area in which the
person to be served is said to be or to be carrying on
business for service on the defendant.

(8) An originating process which has been served according to
paragraph (7)(b) and which is returned with an endorsement of service
and with an affidavit of such service shall be deemed to have been
duly served.

Service of originating process abroad through foreign
governments, judicial authorities and Singapore consuls or by
other method of service

314.—(1) Where in accordance with these Rules an originating
process is to be served on a defendant in any country with respect to
which there subsists a Civil Procedure Convention providing for
service in that country of process of the High Court, the originating
process may be served —

(a) through the judicial authorities of that country; or
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(b) through a Singapore consular authority in that country
(subject to any provision of the convention as to the
nationality of persons who may be so served).

(2) Where in accordance with these Rules an originating process is
to be served on a defendant in any country with respect to which there
does not subsist a Civil Procedure Convention providing for service in
that country of process of the High Court, the originating process may
be served —

a) through the government of that country, where that
g g ry.
government is willing to effect service;

(b) through a Singapore consular authority in that country,
except where service through such an authority is contrary
to the law of that country; or

(c¢) by amethod of service authorised by the law of that country
for service of any originating process issued by that
country.

(3) A person who wishes to serve an originating process in any
country by any of the following methods must file in the Registry a
request in Form 71 for service of the originating process by that
method, together with a copy of the originating process and an
additional sealed copy of the originating process for each person to be
served:

(a) through the judicial authorities of that country under
paragraph (1);

(b) through a Singapore consular authority under paragraph (1)
or (2);

(c) through the government of that country under
paragraph (2).

(4) Every copy of an originating process served pursuant to
paragraph (2)(c) or filed under paragraph (3) must be accompanied
by a translation of the originating process —

(a) 1n the official language of the country in which service is to
be effected; or
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(b) ifthere is more than one official language of that country, in
any of those languages which is appropriate to the place in
that country where service is to be effected.

(5) Paragraph (4) does not apply to a copy of an originating process
which is to be served —

(a) in a country where the official language is, or its official
languages include, English; or

() in any country by a Singapore consular authority on a
Singapore citizen,

unless the service is to be effected under paragraph (1) and the Civil
Procedure Convention with respect to that country expressly requires
the copy to be accompanied by a translation.

(6) Every translation served or filed under paragraph (4) must be
certified by the person making it to be a correct translation, and the
certificate must contain a statement of that person’s full name, address
and qualifications for making the translation.

(7) Documents duly filed under paragraph (3) must be sent by the
Registrar to the Permanent Secretary to the Ministry of Foreign
Affairs with a request that the Permanent Secretary arrange for the
originating process to be served by —

(a) the method indicated in the request filed under
paragraph (3); or

(b) where alternative methods are so indicated, any of those
methods as is most convenient.

Undertaking to pay expenses of service incurred by Minister

315. Every request filed under rule 314(3) must contain an
undertaking by the person making the request to be responsible
personally for all expenses incurred by the Minister in respect of the
service requested and, on receiving due notification of the amount of
those expenses, to pay that amount to the office of the Minister and to
produce a receipt for the payment to the proper officer in the Registry.
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Service of process on foreign State

316.—(1) Subject to paragraph (2), where a person to whom leave
has been granted under rule 312 to serve an originating process on a
State, as defined in section 16 of the State Immunity Act (Cap. 313),
wishes to have the originating process served on that State, he must
file in the Registry —

(a) a request for service to be arranged by the Permanent
Secretary to the Ministry of Foreign Affairs;

(b) a sealed copy of the originating process; and

(c) except where the official language of the State is, or the
official languages of that State include, English, a
translation of the originating process in the official
language or one of the official languages of the State.

(2) Rule 314(6) applies in relation to a translation filed under
paragraph (1) as it applies in relation to a translation filed under
rule 314(4).

(3) Documents duly filed under this rule must be sent by the
Registrar to the Permanent Secretary to the Ministry of Foreign
Affairs with a request that the Permanent Secretary arrange for the
originating process to be served on the State or the government in
question, as the case may be.

(4) Where section 14(6) of the State Immunity Act applies and the
State has agreed to a method of service other than that provided by this
rule, the originating process may be served either by the method
agreed or in accordance with this rule.

Service of summons, notice or order out of Singapore

317.—(1) Service out of Singapore of any summons, notice or order
issued, given or made in any proceedings is permissible only with the
leave of the Court.

(2) Despite paragraph (1), leave of the Court is not required in any
proceedings in which leave for service of the originating process has
already been granted.
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(3) Rule 312, so far as applicable, applies in relation to an
application for the grant of leave under this rule.

(4) Rules 313,314 and 315 apply in relation to any document for the
service out of Singapore of which leave has been granted under this
rule as they apply in relation to an originating process.

Service abroad of Family Justice Courts documents

318.—(1) An originating process issued in the Family Justice
Courts which 1s to be served out of Singapore in any jurisdiction
(other than Malaysia or Brunei Darussalam) —

(a) must be sent by the Registrar of the Family Justice Courts to
the Registrar of the Supreme Court; and

() must be served in accordance with these Rules relating to
the service out of Singapore of an originating process
issued in the Supreme Court.

(2) Every certificate of service received by the Registrar of the
Supreme Court in respect of such service must be transmitted by him
to the Registrar of the Family Justice Courts.

Division 6 — Entry of appearance
Mode of entering appearance

319.—(1) Subject to paragraphs (2) and (3) and rule 656, a
defendant to an action begun by writ may (whether or not he is
sued as a trustee or personal representative or in any other
representative capacity) enter an appearance in the action and
defend it by a solicitor or in person.

(2) Subject to rule 9(2) and any other written law, and except in
accordance with any practice directions, a defendant to an action
begun by writ which is a body corporate may not enter an appearance
in the action or defend it otherwise than by a solicitor.

(3) Subject to rule 9(3) and any other written law, and except in
accordance with any practice directions, a defendant to an action
begun by writ which is an unincorporated association (other than a
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partnership) may not enter an appearance in the action or defend it
otherwise than by a solicitor.

(4) A defendant who wishes to enter an appearance must file a
memorandum of appearance and a copy of the memorandum of
appearance in accordance with rule 320.

(5) If 2 or more defendants to an action enter an appearance by the
same solicitor and at the same time, only one memorandum of
appearance needs to be completed and delivered for those defendants.

Memorandum of appearance

320.—(1) A memorandum of appearance is a request to the Registry
to enter an appearance for the defendant or defendants specified in the
memorandum.

(2) A memorandum of appearance must be in Form 72 and both the
memorandum of appearance and the copy of the memorandum of
appearance must be signed by the defendant’s solicitor or, if the
defendant appears in person, by the defendant.

(3) A memorandum of appearance must specify —
(a) 1n the case of a defendant appearing in person —
(1) the address of his place of residence; and

(11) 1f his place of residence is not within the jurisdiction
or if he has no place of residence, the address of a
place within the jurisdiction at or to which documents
for him may be delivered or sent; and

(b) 1n the case of a defendant appearing by a solicitor —
(1) a business address of his solicitor within the
jurisdiction; and

(i) where the defendant enters an appearance in person,
the address within the jurisdiction specified under
sub-paragraph (a) shall be his address for service, but
otherwise his solicitor’s business address shall be his
address for service.
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(4) If the memorandum of appearance does not specify the
defendant’s address for service or the Court is satisfied that any
address specified in the memorandum of appearance is not genuine,
the Court may —

(a) on application by the plaintiff, set aside the appearance or
order the defendant to give an address or, as the case may
be, a genuine address for service; and

(b) in any case direct that the appearance shall nevertheless
have effect for the purposes of rules 306(3) and 907.

Procedure on receipt of memorandum of appearance

321.—(1) On receiving the memorandum of appearance and the
copy of the memorandum of appearance, an officer of the Registry
must affix to the copy of the memorandum of appearance an official
stamp showing the date on which he received those documents, and
that copy must be returned to the defendant.

(2) The defendant must, as soon as practicable after entering an
appearance, send by post to the plaintiff (if the plaintiff sues in person)
or to the plaintiff’s solicitor, at the plaintift’s address for service, the
copy of the memorandum of appearance with the official stamp
affixed.

Time limited for appearing

322. References in these Rules to the time limited for appearing are
references —

(a) in the case of a writ served within the jurisdiction, to 8 days
after service of the writ or, where that time has been
extended by or by virtue of these Rules, to that time as so
extended; and

(b) inthe case of a writ served out of the jurisdiction, to 21 days
after service of the writ as provided for in rule 307 or 312,
or to such extended time as the Court may otherwise allow.
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Late appearance

323.—(1) A defendant may not enter an appearance in an action
after judgment has been entered in that action except with the leave of
the Court.

(2) Except as provided by paragraph (1), nothing in these Rules or
any writ or order thereunder is to be construed as precluding a
defendant from entering an appearance in an action after the time
limited for appearing.

(3) Despite paragraph (2), if a defendant enters an appearance after
the time limited for appearing, he shall not, unless the Court otherwise
orders, be entitled to serve a defence or do any other thing later than if
he had appeared within that time.

Appearance not to constitute waiver

324. The appearance by a defendant in an action is not to be
treated —

(a) as a waiver by him of any irregularity in the writ or service
of the writ or in any order giving leave to serve the writ out
of the jurisdiction; or

(b) as extending the validity of the writ for the purpose of
service.
Dispute as to jurisdiction, etc.

325.—(1) A defendant who wishes to dispute the jurisdiction of the
Court in the proceedings by reason of any such irregularity referred to
in rule 324 or on any other ground must enter an appearance and
within the time limited for serving a defence apply to the Court for —

(a) an order setting aside the writ or service of the writ on him;

(b) an order declaring that the writ has not been duly served on
him;

(c¢) the discharge of any order giving leave to serve the writ on
him out of the jurisdiction;

(d) the discharge of any order extending the validity of the writ
for the purpose of service;
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(e) the protection or release of any property of the defendant
seized or threatened with seizure in the proceedings;

(f) the discharge of any order made to prevent any dealing with
any property of the defendant;

(g) adeclaration that in the circumstances of the case the Court
has no jurisdiction over the defendant in respect of the
subject-matter of the claim or the relief or remedy sought in
the action; or

(7) such other relief as may be appropriate.

(2) A defendant who wishes to contend that the Court should not
assume jurisdiction over the action on the ground that Singapore is not
the proper forum for the dispute must —

(a) enter an appearance; and

(b) within the time limited for serving a defence, or such other
longer period as the Court may allow, apply to the Court for
an order staying the proceedings.

(3) An application under paragraph (1) or (2) must be made by
summons supported by an affidavit verifying the facts on which the
application is based and a copy of the affidavit must be served with the
summons.

(4) On hearing an application under paragraph (1) or (2), the Court
may make such order as it thinks fit and may give such directions for
its disposal as may be appropriate, including directions for the trial
thereof as a preliminary issue.

(5) A defendant who makes an application under paragraph (1) shall
not be treated as having submitted to the jurisdiction of the Court by
reason of his having entered an appearance and if the Court makes no
order on the application or dismisses it, paragraph (6) applies as if the
defendant had not made any such application.

(6) Except where the defendant makes an application in accordance
with paragraph (1), the appearance by a defendant shall, unless the
appearance is withdrawn by leave of the Court under rule 429, be
treated as a submission by the defendant to the jurisdiction of the
Court in the proceedings.
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Application by defendant where writ not served

326.—(1) Where a person is named as a defendant in a writ and the
writ has not been served on him, that person may serve a notice on the
plaintiff requiring the plaintiff, within a specified period that is not less
than 14 days after service of the notice, to —

(a) serve the writ on that person; or
(b) discontinue the action against that person.

(2) Where the plaintiff fails to comply with a notice under
paragraph (1) within the time specified, the Court may, on the
defendant’s application by summons, order the action to be dismissed
or make such other order as it thinks fit.

(3) A summons under paragraph (2) must be supported by an
affidavit verifying the facts on which the application is based and
stating that the defendant intends to contest the proceedings, and a
copy of the affidavit must be served with the summons.

(4) Where the plaintiff serves the writ in compliance with a notice
under paragraph (1) or with an order under paragraph (2), the
defendant must enter an appearance within the time limited for so
doing.

No appearance to originating summons

327. No appearance needs to be entered to an originating summons.

Division 7 — Default of appearance to writ
Claim for liquidated demand

328.—(1) Where a writ is endorsed with a claim against a defendant
for a liquidated demand only and that defendant fails to enter an
appearance, the plaintiff may, after the time limited for appearing —

(a) enter final judgment against that defendant for a sum not
exceeding that claimed by the writ in respect of the demand
and for costs; and

(b) proceed with the action against the other defendants, if any.
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(2) A claim shall not be prevented from being treated for the
purposes of this rule as a claim for a liquidated demand by reason only
that part of the claim is for interest accruing after the date of the writ at
an unspecified rate.

(3) For the purposes of paragraph (2), any such interest shall be
computed from the date of the writ to the date of entering judgment at
the rate of 6% per annum or at such other rate as the Chief Justice may
from time to time direct.

Claim for unliquidated damages

329. Where a writ is endorsed with a claim against a defendant for
unliquidated damages only, and that defendant fails to enter an
appearance, the plaintiff may, after the time limited for appearing —

(a) enter interlocutory judgment against that defendant for
damages to be assessed and costs; and

(b) proceed with the action against the other defendants, if any.

Claim for possession of immovable property

330.—(1) Where a writ is endorsed with a claim against a defendant
for possession of immovable property only, and that defendant fails to
enter an appearance, the plaintiff may, after the time limited for
appearing, and on producing a certificate by his solicitor, or (if he sues
in person) an affidavit, stating that he is not claiming any relief in the
action of the nature specified in Order 83, Rule 1 of the Rules of Court
(Cap. 322, R 5) —

(a) enter judgment for possession of the immovable property as
against that defendant and costs; and

(b) proceed with the action against the other defendants, if any.

(2) Where there is more than one defendant, judgment entered under
this rule shall not be enforced against any defendant until judgment for
possession of the immovable property has been entered against all the
defendants.
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Mixed claims

331. Where a writ issued against any defendant is endorsed with 2 or
more of the claims referred to in rules 328, 329 and 330, and no other
claim, and that defendant fails to enter an appearance, the plaintiff
may, after the time limited for appearing —

(a) enter against that defendant such judgment in respect of any
such claim as he would be entitled to enter under these
Rules if that were the only claim endorsed on the writ; and

(b) proceed with the action against the other defendants, if any.

Other claims

332.—(1) Where a writ is endorsed with a claim of a description not
mentioned in rules 328, 329 and 330, and any defendant fails to enter
an appearance, the plaintiff may proceed with the action as if that
defendant had entered an appearance —

(a) after the time limited for appearing;

(b) upon filing an affidavit proving due service of the writ on
that defendant; and

(c¢) where the statement of claim was not endorsed on or served
with the writ, upon serving a statement of claim on that
defendant.

(2) Where a defendant fails to enter an appearance, the plaintiff may,
after the time limited for appearing by that defendant, enter judgment
with the leave of the Court against that defendant for costs, where —

(a) a writ issued against that defendant is endorsed as in
paragraph (1); and

(b) that defendant has satisfied the claim or complied with the
demands in the claim, or for any other like reason it has
become unnecessary for the plaintiff to proceed with the
action against that defendant.

(3) An application for leave to enter judgment under paragraph (2)
must be —

(a) made by summons; and
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(b) unless the Court otherwise orders, and despite anything in
rule 907, served on the defendant against whom it is sought
to enter judgment.

Entry of judgment

333.—(1) A plaintiff must not enter judgment against a defendant
under this Division unless a request to enter judgment in Form 73 is
filed with the judgment in Form 74.

(2) Where, in an action begun by writ, a request to enter judgment is
filed or an application is made to the Court for an order affecting a
party who has failed to enter an appearance, the Court may require to
be satisfied in such manner as it thinks fit that the party is in default of
appearance.

Setting aside judgment

334. The Court may, on such terms as it thinks just, set aside or vary
any judgment entered pursuant to this Division.

Division 8 — Summary judgment and
disposal of case on point of law

Application by plaintiff for summary judgment

335. Where a plaintiff has served a statement of claim on a
defendant and the defendant has served a defence, the plaintiff may
apply to the Court for judgment against that defendant on any of the
following grounds:

(a) that the defendant has no defence to a claim included in the
writ, or to a particular part of the claim;

(b) that the defendant has no defence to such a claim or part of
the claim except as to the amount of any damages claimed.
Manner in which application under rule 335 must be made

336.—(1) An application under rule 335 must be made by summons
supported by an affidavit or affidavits.

(2) The summons and the supporting affidavit or affidavits must
be —
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(a) filed at the same time; and

(b) served on the defendant within 3 days after the date of
filing.

(3) The defendant on whom the summons and the supporting
affidavit or affidavits have been served may show cause against the
plaintiff’s application by affidavit or otherwise to the satisfaction of
the Court.

(4) If the defendant wishes to show cause against the plaintiff’s
application by affidavit, he must file and serve his affidavit or
affidavits on the plaintiff within 14 days after service of the plaintiff’s
summons and affidavit or affidavits.

(5) The plaintiff must, if he wishes to reply to the defendant’s
affidavit or affidavits, file and serve his affidavit or affidavits on the
defendant within 14 days after service of the defendant’s affidavit or
affidavits.

(6) No further affidavit shall be received in evidence without the
leave of the Court.

(7) Where a party files or serves an affidavit beyond the period of
time specified in this rule, the Court may make such order as to costs
against that party as it considers fit.

(8) An affidavit or affidavits for the purpose of this rule —

(a) must contain all necessary evidence in support of or in
opposition to the claim (as the case may be), or a part of the
claim, to which the application relates; and

(b) unless the Court otherwise directs, may contain statements
of information or belief with the sources and grounds
thereof.

Judgment for plaintiff

337.—(1) On the hearing of an application under rule 335, the Court
may give such judgment for the plaintiff against the defendant on the
plaintiff’s claim or part of the claim as may be just having regard to the
nature of the remedy or relief claimed, unless —

(a) the Court dismisses the application; or
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(b) the defendant satisfies the Court with respect to the claim or
part of the claim to which the application relates, that there
is an issue or question in dispute which should be tried or
that there should for some other reason be a trial of that
claim or part of that claim.

(2) The Court may by order, and subject to such conditions, if any,
as may be just, stay execution of any judgment given against a
defendant under this rule until after the trial of any counterclaim made
or raised by the defendant in the action.

Leave to defend

338.—(1) The Court may give a defendant, against whom an
application under rule 335 is made, leave to defend the action with
respect to the claim, or part of the claim, to which the application
relates —

(a) unconditionally; or

(b) on such terms as to giving security, time, mode of trial or
otherwise as it thinks fit.

(2) The Court hearing the application may order a defendant
showing cause or, where that defendant is a body corporate, any
director, manager, secretary or other similar officer of the body
corporate, or any person purporting to act in any such capacity —

(a) to produce any document; and

(b) ifitappears to the Court that there are special circumstances
which make it desirable that he should do so, to attend and
be examined on oath.

Application for summary judgment on counterclaim

339.—(1) Where a defendant to an action begun by writ has served a
counterclaim on the plaintiff and the plaintiff has served a defence to
the counterclaim, the defendant may, on the ground that the plaintiff
has no defence to a claim made in the counterclaim, or to a particular
part of such a claim, apply to the Court for judgment against the
plaintiff on that claim or part of that claim.
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(2) Rules 336, 337 and 338 apply in relation to an application under
this rule as they apply in relation to an application under rule 335 but
with the following modifications:

(a) references to the plaintiff and defendant are to be construed
as references to the defendant and plaintiff respectively;

(b) the words “any counterclaim made or raised by the
defendant in” in rule 337(2) are to be omitted;

(c) the reference in rule 338(1) to the action is to be construed
as a reference to the counterclaim to which the application
under this rule relates.

Directions

340.—(1) The Court must give directions as to the further conduct
of an action where —

(a) 1t orders that a defendant or a plaintiff has leave (whether
conditional or unconditional) to defend the action or
counterclaim, as the case may be, with respect to a claim
or part of a claim;

(b) 1t gives judgment for a plaintiff or a defendant on a claim or
part of a claim but also orders that execution of the
judgment be stayed pending the trial of a counterclaim or of
the action, as the case may be; or

(c) it dismisses, or grants leave for the withdrawal of, the
application under this Division.

(2) Where the Court gives directions as to the further conduct of an
action under paragraph (1), rules 481 to 486 will, with the omission of
so much of rule 486(1) as requires parties to serve a notice specifying
the orders and directions which they require and with any other
necessary modifications, apply as if the application under rule 335 or
339, as the case may be, on which the order was made were a
summons for directions.

(3) In particular, and if the parties consent, the Court may direct that
the claim in question and any other claim in the action be tried by the
Registrar under the provisions of these Rules relating to the trial of
causes or matters or questions or issues by the Registrar.
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Costs

341.—(1) The Court may dismiss an application under rule 335 if it
appears to the Court that the plaintiff knew that the defendant relied on
a contention which would entitle him to unconditional leave to
defend.

(2) The Court has the same power to dismiss an application under
rule 339 as it has under paragraph (1) to dismiss an application under
rule 335, and that paragraph applies accordingly with the necessary
modifications.

(3) The Court may make such order as to costs against the plaintiff
as it considers fit where the Court —

(a) dismisses an application under rule 335; or

(b) gives a defendant against whom such an application is
made unconditional leave to defend the action with respect
to the claim or any part of the claim to which the application
relates.

Right to proceed with residue of action or counterclaim

342.—(1) Where on an application under rule 335 the plaintiff
obtains judgment on a claim or part of a claim against any defendant,
the plaintiff may proceed with the action —

(a) asrespects any other claim or the remainder of the claim; or
(b) against any other defendant.

(2) Where on an application under rule 339 a defendant obtains
judgment on a claim or part of a claim made in a counterclaim against
the plaintiff, the defendant may proceed with the counterclaim —

(a) asrespects any other claim or the remainder of the claim; or

(b) against any other defendant to the counterclaim.

Judgment for delivery up of movable property

343. Where the claim is for the delivery up of a specific movable
property and the Court gives judgment under this Division for the
applicant, it shall have the same power to order the party against
whom judgment is given to deliver up the property without giving him
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an option to retain it on paying the assessed value of the property as if
the judgment had been given after trial.

Setting aside judgment

344. Any judgment given against a party who does not appear at the
hearing of an application under rule 335 or 339 may be set aside or
varied by the Court on such terms as it thinks just.

Determination of questions of law or construction of documents

345.—(1) The Court may, upon the application of a party or of its
own motion, determine any question of law or construction of any
document arising in any cause or matter where it appears to the Court
that —

(a) such question is suitable for determination without a full
trial of the action; and

(b) such determination will fully determine (subject only to any
possible appeal) the entire cause or matter or any claim or
issue in the cause or matter.

(2) Upon such determination, the Court may dismiss the cause or
matter or make such order or judgment as it thinks just.

(3) The Court must not determine any question under this Division
unless the parties have had an opportunity of being heard on the
question.

(4) Nothing in this Division shall limit the powers of the Court under
rule 405 or any other provision of these Rules.
Manner in which application under rule 345 may be made

346. An application under rule 345 may be made by summons or
(despite rule 546) may be made orally in the course of any
interlocutory application to the Court.

Time limit for summary judgment applications

347. Unless the Court otherwise orders, no summons under this
Division may be filed more than 28 days after the pleadings in the
action are deemed to be closed.
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Division 9 — Causes of action: Counterclaims and parties
Joinder of causes of action

348.—(1) Subject to rule 352(1), a plaintiff may in one action claim
relief against the same defendant in respect of more than one cause of
action —

(a) if the plaintiff claims, and the defendant is alleged to be
liable, in the same capacity in respect of all the causes of
action;

(b) if the plaintiff claims or the defendant is alleged to be liable
in the capacity of executor or administrator of an estate in
respect of one or more of the causes of action and in his
personal capacity but with reference to the same estate in
respect of all the others; or

(c¢) with the leave of the Court.

(2) An application for leave under this rule must be made by ex parte
summons supported by an affidavit before the issue of the writ or
originating summons, as the case may be, and the affidavit must state
the grounds of the application.

Counterclaim against plaintiff

349.—(1) Subject to rule 352(2), a defendant in any action who
alleges that he has any claim or is entitled to any relief or remedy
against a plaintiff in the action in respect of any matter may, instead of
bringing a separate action, make a counterclaim in respect of that
matter.

(2) Where a defendant makes a counterclaim under paragraph (1),
he must add the counterclaim to his defence.

(3) Rule 348 applies in relation to a counterclaim as if the
counterclaim were a separate action and as if the person making the
counterclaim were the plaintiff and the person against whom it is made
a defendant.

(4) A counterclaim may be proceeded with even if judgment is
given for the plaintiff in the action or the action is stayed, discontinued
or dismissed.

Informal Consolidation — version in force from 1/8/2017



S 813/2014 256

(5) Where a defendant establishes a counterclaim against the
plaintiff’s claim and there is a balance in favour of one of the
parties, the Court may —

(a) give judgment for the balance; and

(b) make such order as to costs as it considers fit.

Counterclaim against additional parties

350.—(1) A defendant to an action who makes a counterclaim
against the plaintiff may, subject to rule 352(2), join any other person
as a party against whom the counterclaim is made, where the
defendant —

(a) alleges that such other person (whether or not a party to the
action) is liable to the defendant along with the plaintiff in
respect of the subject-matter of the counterclaim; or

(b) claims against such other person any relief relating to or
connected with the original subject-matter of the action.

(2) Where a defendant joins a person as a party against whom he
makes a counterclaim, he must add that person’s name to the title of
the action and serve on that person a copy of the counterclaim.

(3) A person on whom a copy of a counterclaim is served under
paragraph (2) shall, if he is not already a party to the action, become a
party to it as from the time of service with the same rights in respect of
his defence to the counterclaim and otherwise as if he had been duly
sued in the ordinary way by the party making the counterclaim.

(4) A defendant who is required by paragraph (2) to serve a copy of
the counterclaim made by him on any person, who before service is
already a party to the action, must do so within the period within
which, by virtue of rule 389, he must serve on the plaintiff the defence
to which the counterclaim is added.

(5) Where a copy of a counterclaim is required, under paragraph (2),
to be served on a person who is not already a party to the action,
Divisions 4 (except rule 306(4)), 5, 6 and 7 of this Part, will, subject to
paragraph (4), apply in relation to the counterclaim and the
proceedings arising from it as if —
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(a) the counterclaim were a writ and the proceedings arising
from it an action; and

(b) the party making the counterclaim were a plaintiff and the
party against whom it is made a defendant in that action.

(6) A copy of a counterclaim required to be served on a person who
is not already a party to the action must be endorsed with a notice, in
Form 75, addressed to that person —

(a) stating the effect of rule 319, as applied by paragraph (5);
and

(b) stating that he may enter an appearance in Form 72 and
explaining how he may do so.

Joinder of parties

351.—(1) Subject to rule 352(1), 2 or more persons may be joined
together in one action as plaintiffs or as defendants with the leave of
the Court or where —

(a) if separate actions were brought by or against each of them,
as the case may be, some common question of law or fact
would arise in all the actions; and

(b) all rights to relief claimed in the action (whether they are
joint, several or alternative) are in respect of or arise out of
the same transaction or series of transactions.

(2) Where the plaintiff in any action claims any relief to which any
other person is entitled jointly with him, all persons so entitled must,
subject to the provisions of any written law and unless the Court gives
leave to the contrary, be parties to the action.

(3) Any person who is so entitled under paragraph (2) and who does
not consent to being joined as a plaintiff must, subject to any order
made by the Court on an application for leave under that paragraph, be
made a defendant.

(4) Paragraphs (2) and (3) do not apply to a probate action.

(5) Where relief is claimed in an action against a defendant who is
jointly liable with some other person and also severally liable, that
other person need not be made a defendant to the action.

Informal Consolidation — version in force from 1/8/2017



S 813/2014 258

(6) Where relief is claimed in an action in respect of a contract,
against some but not all persons who are jointly, but not severally,
liable under the contract, the Court may, on the application of any
defendant to the action, order the stay of proceedings in the action
until the other persons so liable are added as defendants.

(7) Paragraphs (5) and (6) do not apply to any relief claimed under
section 15 of the Civil Law Act (Cap. 43).

Court may order separate trials, etc.

352.—(1) If claims in respect of 2 or more causes of action are
included by a plaintiff in the same action or by a defendant in a
counterclaim, or if 2 or more plaintiffs or defendants are parties to the
same action, and it appears to the Court that the joinder of causes of
action or of parties, as the case may be, may embarrass or delay the
trial or is otherwise inconvenient, the Court may order separate trials
or make such other order as may be expedient.

(2) If it appears on the application of any party against whom a
counterclaim is made that the subject-matter of the counterclaim
should for any reason be disposed of by a separate action, the Court
may —

(a) order the counterclaim to be struck out;
(b) order the counterclaim to be tried separately; or

(c¢) make such other order as may be expedient.

Misjoinder and nonjoinder of parties

353.—(1) No cause or matter shall be defeated by reason of the
misjoinder or nonjoinder of any party.

(2) Despite paragraph (1), the Court may in any cause or matter
determine the issues or questions in dispute so far as they affect the
rights and interests of the persons who are parties to the cause or
matter.

(3) Subject to the provisions of this rule, at any stage of the
proceedings in any cause or matter, the Court may, on such terms as it
thinks just and either of its own motion or on application —
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(a) order any person who has been improperly or unnecessarily
made a party or who has for any reason ceased to be a
proper or necessary party, to cease to be a party; or

(b) order any of the following persons to be added as a party:

(1) any person who should have been joined as a party or
whose presence before the Court is necessary to
ensure that all matters in the cause or matter may be
effectually and completely determined and
adjudicated upon;

(i1) any person between whom and any party to the cause
or matter there may exist a question or issue arising
out of or relating to or connected with any relief or
remedy claimed in the cause or matter which in the
opinion of the Court it would be just and convenient
to determine as between the person and that party as
well as between the parties to the cause or matter.

(4) An application by any person for an order under paragraph (3)
adding him as a party must, except with the leave of the Court, be
supported by an affidavit showing —

(a) his interest in the matters in dispute in the cause or matter;
or

(b) asthe case may be, the question or issue to be determined as
between him and any party to the cause or matter.

(5) No person may be added as a plaintiff without his consent
signified in writing or in such other manner as may be authorised.

Proceedings against estates

354.—(1) Where any person against whom an action would have
lain has died but the cause of action survives, the action may, if no
grant of probate or administration has been made, be brought against
the estate of the deceased.

(2) Without prejudice to the generality of paragraph (1), an action
brought against “the personal representatives of A.B. deceased” is to
be treated, for the purposes of that paragraph, as having been brought
against his estate.
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(3) An action purporting to have been commenced against a person
is to be treated, if he was dead at its commencement, as having been
commenced against his estate in accordance with paragraph (1),
whether or not a grant of probate or administration was made before
its commencement.

(4) In any such action referred to in paragraph (1) or (3), the plaintiff
must, during the period of validity for service of the writ or originating
summons, apply to the Court —

(a) for an order —

(1) appointing a person to represent the deceased’s estate
for the purpose of the proceedings; or

(i1) ifa grant of probate or administration has been made,
that the personal representative of the deceased be
made a party to the proceedings; and

(b) 1n either case in sub-paragraph (a)(i) or (i1), for an order that
the proceedings be carried on against the person appointed
or against the personal representative, as the case may be,
as if that person appointed or that personal representative
had been substituted for the estate.

(5) The Court may, at any stage of the proceedings and on such
terms as it thinks just and either of its own motion or on an
application —

(a) make any such order referred to in paragraph (4) and allow
such amendments (if any) to be made; and

(b) make such other order as it thinks necessary to ensure that
all matters in dispute in the proceedings may be eftectually
and completely determined and adjudicated upon.

(6) Before making an order under paragraph (5), the Court may
require notice to be given to any insurer of the deceased who has an
interest in the proceedings and to such (if any) of the persons having
an interest in the estate as it thinks fit.

(7) Where an order is made under paragraph (5) appointing the
Public Trustee to represent the deceased’s estate, the appointment
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shall be limited to his accepting service of the writ or originating
summons by which the action was begun.

(8) Despite paragraph (7), on making an order under paragraph (5)
or on a subsequent application, the Court, with the consent of the
Public Trustee, may direct that the appointment of the Public Trustee
shall extend to taking further steps in the proceedings.

(9) Where an order is made under paragraph (5), rules 355(6) and
356(3) to (7) will apply as if the order had been made under rule 355
on the plaintiff’s application.

(10) Where no grant of probate or administration has been made,
any judgment or order given or made in the proceedings shall bind the
estate to the same extent as it would have been bound if a grant had
been made and a personal representative of the deceased had been a
party to the proceedings.

Change of parties because of death, etc.

355.—(1) Where a party to an action dies or becomes bankrupt but
the cause of action survives, the action shall not abate because of the
death or bankruptcy.

(2) Where at any stage of the proceedings in any cause or matter the
interest or liability of any party is assigned or transmitted to or
devolves upon some other person, the Court may, if it thinks it
necessary in order to ensure that all matters in dispute in the cause or
matter may be effectually and completely determined and adjudicated
upon, order —

(a) that other person to be made a party to the cause or matter;
and

(b) the proceedings to be carried on as if that other person had
been substituted for the first-mentioned party.

(3) An application for an order under paragraph (2) may be made ex
parte.

(4) An order may be made under this rule for a person to be made a
party to a cause or matter even if he is already a party to it on the other
side of the record, or on the same side but in a different capacity.
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(5) Where a person to be made a party to a cause or matter —

(a) 1s already a party on the other side, the order is to be treated
as containing a direction that he shall cease to be a party on
that other side; and

(b) is already a party on the same side but in another capacity,
the order may contain a direction that he shall cease to be a
party in that other capacity.

(6) The person on whose application an order is made under this rule
must, unless the Court otherwise directs —

(a) serve the order on every other person who is a party to the
cause or matter or who becomes or ceases to be a party by
virtue of the order; and

(b) serve with the order on any person who becomes a
defendant a copy of the writ or originating summons by
which the cause or matter was begun.

(7) Any application to the Court by a person served with an order
made ex parte under this rule for the discharge or variation of the order
must be made within 14 days after the service of the order on that
person.

Provisions consequential on making of order under rule 353 or
355
356.—(1) Where an order is made under rule 353 —

(a) the writ by which the action in question was begun must be
amended accordingly and must be endorsed with —

(1) a reference to the order pursuant to which the
amendment is made; and

(i1) the date on which the amendment is made;

(b) the amendment must be made within such period as may be
specified in the order or, if no period is so specified, within
14 days after the making of the order; and

(c) ifthe order is for any person to be added as a defendant, the
date on which the amendment is made shall be deemed to
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be the date on which the action was commenced against
that person.

(2) Where by an order under rule 353 a person is to be made a
defendant, the provisions in these Rules as to service of a writ of
summons will apply accordingly to service of the amended writ on
him.

(3) Where by an order under rule 353 or 355 a person is to be made a
defendant, the provisions in these Rules as to entry of appearance will
apply accordingly to entry of appearance by him, subject, in the case
of a person to be made a defendant by an order under rule 355, to the
modification that the time limited for appearing shall begin with the
date —

(a) on which the order is served on him under rule 355(6); or

(b) ifthe order is not required to be served on him, on which the
order is sealed with the seal of the Family Justice Courts.

(4) The entry of appearance must be in Form 72.

(5) A person who is to be added as a party or made a party in
substitution for some other party, by an order under rule 353 or 355,
shall not become a party until —

(a) where the order is made under rule 353, the writ has been
amended in relation to him under this rule and (if he is a
defendant) has been served on him; or

(b) where the order is made under rule 355, the order has been
served on him under rule 355(6) or, if the order is not
required to be served on him, the order has been sealed with
the seal of the Family Justice Courts.

(6) Where, under paragraph (5), a person by order becomes a party
in substitution for some other party, all things done in the course of the
proceedings before the order is made will have effect in relation to the
new party as they had in relation to the old party.

(7) Despite paragraph (6), an entry of appearance by the old party
shall not dispense with an entry of appearance by the new party in
Form 72.
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(8) Paragraphs (1) to (7) apply in relation to an action begun by
originating summons as they apply in relation to an action begun by
writ.

Failure to proceed after death of party

357.—(1) If after the death of a plaintiff or defendant in any action
the cause of action survives, but no order under rule 355 is made
substituting as plaintiff any person in whom the cause of action vests
or, as the case may be, the personal representatives of the deceased
defendant, the defendant or, as the case may be, those representatives
may apply to the Court for an order that unless the action is proceeded
with within such time as may be specified in the order the action shall
be struck out as against the plaintiff or defendant, as the case may be,
who has died.

(2) Inparagraph (1), where it is the plaintiff who has died, the Court
must not make an order under this rule unless satisfied that due notice
of the application has been given to the personal representatives (if
any) of the deceased plaintiff and to any other interested persons who,
in the opinion of the Court, must be notified.

(3) Where in any action a counterclaim is made by a defendant, this
rule will apply in relation to the counterclaim as if —

(a) the counterclaim were a separate action; and

(b) the defendant making the counterclaim were the plaintiff
and the person against whom it is made a defendant.

Actions for possession of immovable property

358.—(1) Without prejudice to rule 353, the Court may at any stage
of the proceedings in an action for possession of immovable property
order any person not a party to the action who is in possession of the
immovable property (whether in actual possession or by a tenant) to
be added as a defendant.

(2) An application by any person for an order under this rule may be
made by ex parte summons, supported by an affidavit showing that he
1s in possession of the immovable property in question and if by a
tenant, naming him.
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(3) A person added as a defendant by an order under this rule
must —

(a) serve a copy of the order on the plaintift; and

(b) enter an appearance in the action within such period, if any,
as may be specified in the order or, if no period is so
specified, within 7 days after the making of the order.

(4) The provisions in these Rules as to entry of appearance apply
accordingly to entry of appearance by a person added as a defendant
under this rule.

Relator actions

359. Before the name of any person is used in any action as a relator,
that person must give a written authorisation to use his name as such to
his solicitor and the authorisation must be filed in the Registry.

Representative proceedings

360.—(1) Where numerous persons have the same interest in any
proceedings, not being such proceedings referred to in rule 361, the
proceedings may be begun, and, unless the Court otherwise orders,
continued, by or against any one or more of them as representing all or
as representing all except one or more of them.

(2) Atany stage of the proceedings under this rule the Court may, on
the plaintiff’s application, and on such terms, if any, as it thinks fit,
appoint any one or more of the defendants or other persons as
representing whom the defendants are sued to represent all, or all
except one or more, of those persons in the proceedings.

(3) Where the Court appoints, under paragraph (2), a person not
named as a defendant, it must make an order under rule 353 adding
that person as a defendant.

(4) A judgment or an order given in proceedings under this rule
shall be binding on all the persons as representing whom the plaintiffs
sue or, as the case may be, the defendants are sued.

(5) Despite paragraph (4), the judgment or order referred to in that
paragraph shall not be enforced against any person who is not a party
to the proceedings except with the leave of the Court.
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(6) An application for the grant of leave under paragraph (5) must be
made by summons which must be served personally on the person
against whom it is sought to enforce the judgment or order.

(7) Despite that a judgment or order to which any such application
relates is binding on the person against whom the application is made,
that person may dispute liability to have the judgment or order
enforced against him on the ground that by reason of facts and matters
particular to his case he is entitled to be exempted from such liability.

(8) The Court hearing an application for the grant of leave under
paragraph (5) may order the question whether the judgment or order is
enforceable against the person against whom the application is made
to be tried and determined in any manner in which any issue or
question in an action may be tried and determined.

Representation of interested persons who cannot be
ascertained, etc.
361.—(1) In any proceedings concerning —
(a) the administration of the estate of a deceased person;
(b) property subject to a trust; or
(c) the construction of a written instrument, including a statute,

the Court, if satisfied that it is expedient to do so, and that one or more
of the conditions specified in paragraph (2) are satisfied, may appoint
one or more persons to represent any person (including an unborn
person) or class who is or may be interested (whether presently or for
any future, contingent or unascertained interest) in or affected by the
proceedings.

(2) The conditions for the exercise of the power conferred by
paragraph (1) are as follows:

(a) that the person, the class or some member of the class,
cannot be ascertained or cannot readily be ascertained;

(b) that the person, the class or some member of the class,
though ascertained, cannot be found,

(c) that, though the person or the class and the members of the
class can be ascertained and found, it appears to the Court
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expedient (regard being had to all the circumstances,
including the amount at stake and the degree of difficulty of
the point to be determined) to exercise the power for the
purpose of saving expense.

(3) Where in any proceedings to which paragraph (1) applies, the
Court exercises the power conferred by that paragraph, a judgment or
an order of the Court given or made when the person or persons
appointed in exercise of that power are before the Court shall be
binding on the person or the class represented by the person or persons
so appointed.

(4) Where, in any such proceedings, a compromise is proposed and
some of the persons who are interested in, or who may be affected by,
the compromise are not parties to the proceedings (including unborn
or unascertained persons) but —

(a) there is some other person in the same interest before the
Court who assents to the compromise or on whose behalf
the Court sanctions the compromise; or

(b) the absent persons are represented by a person appointed
under paragraph (1) who so assents,

the Court, if satisfied that the compromise will be for the benefit of the
absent persons and that it is expedient to exercise this power, may
approve the compromise and order that it is to be binding on the absent
persons, and they shall be bound accordingly.

(5) Despite paragraph (4), an order shall not bind the absent persons
where it has been obtained by fraud or non-disclosure of material
facts.

Notice of action to non-parties

362.—(1) At any stage in an action to which this rule applies, the
Court may, on the application of any party or of its own motion, direct
that notice of the action be served on any person who is not a party to
the action but who will or may be affected by any judgment given in
the action.
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(2) An application under this rule may be made by ex parte
summons supported by an affidavit stating the grounds of the
application.

(3) Every notice of an action under this rule must be —
(a) in Form 76; and

(b) served personally with a copy of the originating summons
or writ and of all other pleadings served in the action.

(4) A person may, within 8 days after service on him of a notice
under this rule, enter an appearance and he shall then become a party
to the action.

(5) A person who is served a notice under this rule and who fails to
enter an appearance within the time specified in paragraph (4) shall,
subject to paragraph (6), be bound by any judgment given in the action
as if he were a party to the action.

(6) If at any time after service of such notice on any person, the writ
or originating summons is amended so as substantially to alter the
relief claimed, the Court may direct that the judgment is not to bind
such person unless a summons is issued and served upon him under
this rule.

(7) This rule applies to any action relating to —
(a) the estate of a deceased person; or

(b) property subject to a trust.

Representation of beneficiaries by trustees, etc.

363.—(1) Any proceedings, including proceedings to enforce a
security by foreclosure or otherwise, may be brought by or against
trustees, executors or administrators in their capacity as such without
joining any of the persons having a beneficial interest in the trust or
estate, as the case may be.

(2) Any judgment or order given or made in the proceedings
referred to in paragraph (1) shall be binding on the persons referred to
in that paragraph, unless the Court in the same or other proceedings
otherwise orders on the ground that the trustees, executors or
administrators, as the case may be, could not or did not in fact
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represent the interests of those persons in the first-mentioned
proceedings.

(3) Paragraph (1) is without prejudice to the power of the Court to
order any person having such an interest to be made a party to the
proceedings or to make an order under rule 361.

Representation of deceased person interested in proceedings

364.—(1) Where in any proceedings it appears to the Court that a
deceased person was interested in the matter in question in the
proceedings and that he has no personal representative, the Court
may —

(a) on the application of any party to the proceedings, proceed
in the absence of a person representing the estate of the
deceased person; or

(b) by order appoint a person to represent that estate for the
purposes of the proceedings.

(2) Any such order under paragraph (1), and any judgment or order
subsequently given or made in the proceedings, shall bind the estate of
the deceased person to the same extent as it would have been bound
had a personal representative of that person been a party to the
proceedings.

(3) The Court may, before making an order under this rule, require
notice of the application for the order to be given to such (if any) of the
persons having an interest in the estate as it thinks fit.

Declaratory judgment

365.—(1) No action or other proceeding shall be open to objection
on the ground that a merely declaratory judgment or order is sought in
that action or proceeding.

(2) The Court may make binding declarations of right whether or
not any consequential relief is or could be claimed in such action or
other proceeding referred to in paragraph (1).

Informal Consolidation — version in force from 1/8/2017



S 813/2014 270

Conduct of proceedings

366. The Court may give the conduct of any action, inquiry or other
proceeding to such person as it thinks fit.

Division 10 — Third party and similar proceedings
Third party notice
367.—(1) Where in any action a defendant —

(a) claims against a person not already a party to the action any
contribution or indemnity;

(b) claims against such a person any relief or remedy relating to
or connected with the original subject-matter of the action
and substantially the same as some relief or remedy claimed
by the plaintiff; or

(c) requires that any question or issue relating to or connected
with the original subject-matter of the action should be
determined not only as between the plaintiff and the
defendant but also as between either or both of them and a
person not already a party to the action,

the defendant may, after having entered an appearance if required to
do so under these Rules, issue a notice in Form 77 or 78, whichever is
appropriate (called in this Division a third party notice).

(2) The third party notice must contain —

(a) a statement of the nature of the claim made against the
defendant; and

b) as the case may be, either a statement of the nature and
y
grounds of the claim made by the defendant or of the
question or issue required to be determined.

(3) Despite paragraph (1), a defendant to an action may not issue a
third party notice without the leave of the Court unless —

(a) the action was begun by writ; and

(b) the defendant issues the notice before serving his defence
on the plaintiff.

Informal Consolidation — version in force from 1/8/2017



271 S 813/2014

(4) Where a third party notice is served on the person against whom
it is issued, he shall as from the time of service be a party to the action
(called in this Division a third party) with the same rights in respect of
his defence against any claim made against him in the notice and
otherwise as if he had been duly sued in the ordinary way by the
defendant by whom the notice is issued.

Application for leave to issue third party notice

368.—(1) An application for leave to issue a third party notice may
be made by ex parte summons in Form 79.

(2) The Court may direct the ex parte summons to be served.

(3) An application for leave to issue a third party notice must be
supported by an affidavit stating —

(a) the nature of the claim made by the plaintiff in the action;
(b) the stage which proceedings in the action have reached;

(c) the nature of the claim made by the applicant or particulars
of the question or issue required to be determined, as the
case may be, and the facts on which the proposed third
party notice is based; and

(d) the name and address of the person against whom the third
party notice is to be issued.

Issue and service of, and entry of appearance to third party
notice

369.—(1) The order granting leave to issue a third party notice may
contain directions as to the period within which the notice is to be
issued.

(2) A copy of the writ or originating summons by which the action
was begun and the pleadings (if any) served in the action must be
served together with a third party notice.

(3) Subject to paragraphs (1) and (2), in an action begun by writ,
Divisions 4 (except rule 306(4)), 5 and 6 of this Part apply in relation
to a third party notice and to the proceedings begun thereby as if —
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(a) the third party notice were a writ and the proceedings begun
thereby an action; and

(b) the defendant issuing the third party notice were a plaintiff
and the person against whom it is issued a defendant in that
action.

[S 301/2016 wef 01/07/2016]

(4) Subject to paragraphs (1) and (2), in an action begun by

originating summons, Divisions 4 (except rule 306(3) and (4)) and 5

of this Part apply in relation to a third party notice and to the
proceedings begun thereby as if —

(a) the third party notice were an originating summons and the
proceedings begun thereby an action; and

(b) the defendant issuing the third party notice were a plaintiff
and the person against whom it is issued a defendant in that

action.
[S 301/2016 wef 01/07/2016]

Third party directions

370.—(1) The defendant who issued a third party notice must apply
to the Court for directions by summons in Form 80 and the summons
must be served on all the other parties to the action.

(2) Despite paragraph (1), where the action was begun by writ, the
defendant must not make an application under that paragraph before
the third party enters an appearance in Form 72.

(3) If no summons is served on the third party under paragraph (1),
the third party may apply, by summons in Form 80, to the Court for
directions or for an order to set aside the third party notice, and the
summons must be served on all parties to the action.

(4) The third party may make an application under paragraph (3) —

(a) in an action begun by writ, not earlier than 7 days after
entering an appearance; or

(b) in an action begun by originating summons, not earlier than
14 days after service of the notice on him.
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(5) Where an application for directions is made under this rule, the
Court may —

(a) if the liability of the third party to the defendant who issued
the third party notice is established on the hearing, order
such judgment as the nature of the case may require to be
entered against the third party in favour of the defendant;

(b) order any claim, question or issue stated in the third party
notice to be tried in such manner as the Court may direct; or

(c) dismiss the application and terminate the proceedings on
the third party notice; and may do so either before or after
any judgment in the action has been signed by the plaintiff
against the defendant.

(6) Without prejudice to paragraph (7), where an application for
directions is made under this rule, the Court may give the third party
leave —

(a) to defend the action, either alone or jointly with any
defendant, upon such terms as may be just; or

(b) to appear at the trial or hearing and to take such part in the
trial or hearing as may be just.

(7) Where an application for directions is made under this rule, the
Court may make such orders and give such directions —

(a) as appear to the Court proper for having the rights and
liabilities of the parties most conveniently determined and
enforced; and

(b) as to the extent to which the third party is to be bound by
any judgment or decision in the action.

(8) An order made or direction given by the Court under this rule —
(a) must be in Form 81; and

(b) may be varied or rescinded by the Court at any time.
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Default of third party, etc.

371.—(1) If a third party who is required by these Rules to enter an
appearance does not do so or, having been ordered to serve a defence,
fails to do so —

(a) he shall be deemed to admit any claim stated in the third
party notice and shall be bound by any judgment (including
a judgment by consent) or decision in the action in so far as
it is relevant to any claim, question or issue stated in that
notice; and

(b) the defendant by whom the third party notice was issued
may, if judgment in default is given against him in the
action, at any time after satisfaction of that judgment and,
with the leave of the Court, before satisfaction of that
judgment, enter judgment against the third party in respect
of any contribution or indemnity claimed in the notice, and,
with the leave of the Court, in respect of any other relief or
remedy claimed in the notice.

(2) Ifathird party or the defendant by whom a third party notice was
issued fails to serve any pleading which he is ordered to serve, the
Court may, on the application by summons of that defendant or the
third party, as the case may be —

(a) order such judgment to be entered for the applicant as he is
entitled to on the pleadings; or

(b) make such other order as appears to the Court necessary to
do justice between the parties.

(3) The Court may at any time set aside or vary a judgment entered
under paragraph (1)(b) or (2) on such terms (if any) as it thinks just.
Setting aside third party proceedings

372. The Court may set aside proceedings on a third party notice, at
any stage of the proceedings.

Judgment between defendant and third party

373.—(1) Where in any action a defendant has served a third party
notice, the Court may at or after the trial of the action, or, if the action
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is decided otherwise than by trial, on an application by summons,
order such judgment as the nature of the case may require to be
entered for the defendant against the third party or for the third party
against the defendant.

(2) Where in an action judgment is given against a defendant and
judgment is given for the defendant against a third party, execution
shall not issue against the third party without the leave of the Court
until the judgment against the defendant has been satisfied.

Claims and issues between defendant and some other party
374.—(1) Where in any action a defendant —

(a) claims against a person who is already a party to the action
any contribution or indemnity;

(b) claims against such a person any relief or remedy relating to
or connected with the original subject-matter of the action
and substantially the same as some relief or remedy claimed
by the plaintiff; or

(c) requires that any question or issue relating to or connected
with the original subject-matter of the action should be
determined not only as between the plaintiff and himself
but also as between either or both of them and some other
person who is already a party to the action,

the defendant may, after entering an appearance if required to do so
under these Rules, without leave, issue and serve on that person a
notice containing a statement of the nature and grounds of the
defendant’s claim or, as the case may be, of the question or issue
required to be determined.

(2) Where a defendant makes a claim referred to in paragraph (1)
that could be made by him by counterclaim in the action,
paragraph (1) will not apply in relation to the claim.

(3) No appearance to a notice referred to in paragraph (1) is
necessary if —

(a) the person on whom it is served has entered an appearance
in the action or is a plaintiff in the action; or
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(b) the action was begun by originating summons.

(4) Where no appearance is necessary under paragraph (3), the same
procedure shall be adopted for the determination between the
defendant by whom, and the person on whom, such a notice is
served of the claim, question or issue stated in the notice as would be
appropriate under this Division if the person served with the notice
were a third party and (where, in an action begun by writ, he has
entered an appearance in the action or is a plaintiff) had entered an
appearance to the notice.

(5) If no summons under rule 370(1) is served on the person on
whom a notice has been served under this rule, that person may, not
earlier than 14 days after service of the notice on him, apply to the
Court for directions or for an order to set aside the notice.

(6) An application under paragraph (5) must be made by summons
in Form 80 and must be served on all the other parties to the action.

Claims by third and subsequent parties

375.—(1) Where a defendant has served a third party notice and the
third party makes a claim or requirement referred to in rule 367 or 374,
this Division applies, with the modification mentioned in
paragraph (2) and any other necessary modifications, as if the third
party were a defendant; and similarly where any further person to
whom, by virtue of this rule, this Division applies as if he were a third
party making such a claim or requirement.

(2) The modification referred to in paragraph (1) 1is that
paragraph (3) shall have effect in relation to the issue of a notice
under rule 367 by a third party in substitution for rule 367(3).

(3) A third party may not issue a notice under rule 367 without the
leave of the Court unless —

(a) the action in question was begun by writ; and

(b) he issues the notice before the expiration of 14 days after
the time limited for appearing to the notice issued against
him.
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Counterclaim by defendant

376. Where in any action a counterclaim is made by a defendant,
rules 367 to 375 will apply in relation to the counterclaim as if the
subject-matter of the counterclaim were the original subject-matter of
the action, and as if the person making the counterclaim were the
plaintiff and the person against whom it is made a defendant.

Division 11 — Interpleader
Entitlement to relief by way of interpleader
377. Where —

(a) the person seeking relief is under liability for any debt,
money or goods or chattels, for or in respect of which he has
been or expects to be, sued by 2 or more parties making
adverse claims on the debt, money, goods or chattels; or

(b) the bailiff or other officer of the Court is charged with the
execution of process of the Court, and claim is made to any
money or goods or chattels taken or intended to be taken in
execution under any process, or to the proceeds or value of
any such goods or chattels by any person other than the
person against whom the process is issued, and to order the
sale of any property subject to interpleader proceedings,

the person under liability or (subject to rule 378) the bailiff, may apply
to the Court for relief by way of interpleader.

Claim to goods, etc., taken in execution

378.—(1) Any person making a claim to or in respect of any money,
goods or other movable property taken or intended to be taken in
execution under process of the Court, or to the proceeds or value of
any such goods or property, must give notice of his claim in Form 82
to the bailiff charged with the execution of the process.

(2) The person making a claim must include, in his notice, a
statement of his address, and that address shall be his address for
service.
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(3) On receipt of a claim made under this rule, the bailiff must
forthwith give notice of the receipt in Form 83 to the execution
creditor.

(4) The execution creditor must, within 4 days after receiving the
notice, give notice in Form 84 to the bailiff informing the bailiff
whether the execution creditor admits or disputes the claim.

(5) An execution creditor who gives notice in accordance with
paragraph (4) admitting a claim will only be liable to the bailiff for any
fees and expenses incurred by the bailiff before receipt of that notice.

(6) The bailiff may apply to the Court for relief under this Division
where —

(a) he receives a notice from an execution creditor under
paragraph (4) disputing a claim, or the execution creditor
fails, within the period mentioned in that paragraph, to give
the required notice; and

(b) the claim under this rule is not withdrawn.

(7) The bailiff who receives a notice from an execution creditor
under paragraph (4) admitting a claim under this rule must withdraw
from possession of the money, goods or other movable property
claimed.

Mode of application

379.—(1) An application for relief under this Division must be
made —
(a) by originating summons; or
(b) where the application for relief is made in a pending action,
by summons in that action in one of the forms in Form 85.

(2) Subject to paragraph (3), an originating summons or a Summons
under this rule filed by the bailiff or a person under liability must be
supported by a statement in Form 86 or an affidavit in Form 87, as the
case may be, stating that the applicant —

(a) claims no interest in the subject-matter in dispute other than
for charges or costs;
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(b) does not collude with any of the claimants to that
subject-matter; and

(c) is willing to pay or transfer that subject-matter into Court or
to dispose of it as the Court may direct.

(3) Where the applicant is the bailiff, he is not required to file a
statement in Form 86 unless the Court so directs.

Service of originating summons or summons

380.—(1) Unless the Court otherwise orders, the originating
summons or an interpleader summons filed under rule 379 must be
served at least 7 days before the return day.

(2) The originating summons referred to in paragraph (1) must be
served personally.

(3) The interpleader summons referred to in paragraph (1) need not
be served personally unless ordered by the Court.

Powers of Court hearing originating summons or summons

381.—(1) Where on the hearing of an originating summons or a
summons under this Division all the persons by whom adverse claims
to the subject-matter in dispute (called in this Division the claimants)
appear, the Court may order —

(a) that any claimant be made a defendant in any action
pending with respect to the subject-matter in dispute in
substitution for or in addition to the applicant for relief
under this Division; or

(b) that an issue between the claimants be stated and tried and
may direct which of the claimants is to be plaintiff and
which is to be defendant.

(2) The Court may summarily determine the question at issue
between the claimants and make an order accordingly on such terms
as may be just, where —

(a) the applicant in an originating summons or a summons
under this Division is the bailiff;

(b) all the claimants consent or any of them so requests; or
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(c) the question at issue between the claimants is a question of
law and the facts are not in dispute.

(3) Where a claimant, who has been duly served with an originating
summons or a summons for relief under this Division, does not appear
on the hearing or, having appeared, fails or refuses to comply with an
order made in the proceedings, the Court may make an order declaring
the claimant, and all persons claiming under him, forever barred from
prosecuting his claim against the applicant for such relief and all
persons claiming under him.

(4) An order of the Court under paragraph (3) shall not affect the
rights of the claimants as between themselves.

Power to order sale of goods taken in execution

382. Where an application for relief under this Division is made by
the bailiff who has taken possession of any goods or other movable
property in execution under any process, and a claimant alleges that he
1s entitled, under a bill of sale or otherwise, to the goods or property by
way of security for debt, the Court may —

(a) order those goods or property or any part of the goods or
property to be sold; and

(b) direct that the proceeds of sale be applied in such manner
and on such terms as may be just and as may be specified in
the order.

Power to stay proceedings

383. Where a defendant to an action applies for relief under this
Division in the action, the Court may by order stay all further
proceedings in the action.

Other powers

384. Subject to rules 377 to 383, the Court may, in or for the
purposes of any interpleader proceedings, make such order as to costs
or any other matter as it thinks just.
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One order in several causes or matters

385.—(1) The Court may make an order in any interpleader
proceedings in several causes or matters pending before different
Judges, where the Court considers it necessary or expedient to make
such order.

(2) The order in paragraph (1) must be entitled in all those causes or
matters and is binding on all the parties to those causes or matters.

Discovery

386. Divisions 19, 21 and 22 of this Part apply, with the necessary
modifications, in relation to an interpleader issue as they apply in
relation to any other cause or matter.

Trial of interpleader issue

387.—(1) Division 31 of this Part applies, with the necessary
modifications, to the trial of an interpleader issue as it applies to the
trial of an action.

(2) The Court by whom an interpleader issue is tried may give such
judgment or make such order as finally to dispose of all questions
arising in the interpleader proceedings.

(3) The judgment must be in one of the forms in Form §8.

Division 12 — Pleadings
Service of statement of claim

388.—(1) Unless the Court gives leave to the contrary or a statement
of claim is endorsed on the writ, the plaintiff must serve a statement of
claim on the defendant or, if there are 2 or more defendants, on each
defendant.

(2) The plaintiff must serve the statement of claim when the writ is
served on that defendant or at any time after service of the writ but
before the expiration of 14 days after that defendant enters an
appearance.
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Service of defence

389. A defendant who enters an appearance in, and intends to
defend, an action must, unless the Court gives leave to the contrary,
serve a defence on the plaintiff before the expiration of 14 days after
the time limited for appearing or after the statement of claim is served
on him, whichever is the later.

Service of reply and defence to counterclaim

390.—(1) A plaintiff on whom a defendant serves a defence must
serve a reply on that defendant if it is needed for compliance with
rule 394; and if no reply is served, rule 400(1) will apply.

(2) A plaintiff on whom a defendant serves a counterclaim must, if
he intends to defend it, serve on that defendant a defence to
counterclaim.

(3) Where a plaintiff serves both a reply and a defence to
counterclaim on any defendant, he must include the reply and the
defence to counterclaim in the same document.

(4) A reply to any defence must be served by the plaintiff before the
expiration of 14 days after the service on him of that defence.

(5) A defence to counterclaim must be served by the plaintiff before
the expiration of 14 days after the service on him of the counterclaim
to which it relates.

Pleadings subsequent to reply

391. No pleading subsequent to a reply or a defence to counterclaim

shall be served except with the leave of the Court.
Formal requirements of pleadings
392.—(1) Every pleading in an action must bear on its face —

(a) the year in which the writ in the action was issued and the
number of the action,;

(b) the title of the action; and
(c) the description of the pleading.
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(2) Every pleading must, if necessary, be divided into paragraphs
numbered consecutively, each allegation being so far as convenient
contained in a separate paragraph.

(3) Dates, sums and other numbers must be expressed in a pleading
in figures and not in words.

(4) Every pleading of a party must be endorsed —

(a) where the party sues or defends in person, with his name
and address; and

(b) in any other case, with the name or firm and business
address of the solicitor by whom it was served.

(5) Every pleading of a party must be signed by the party’s solicitor
or by the party, if he sues or defends in person.

Facts, not evidence, to be pleaded

393.—(1) Subject to this rule and rules 396, 397 and 398, every
pleading —

(a) must contain, and contain only, a statement in a summary
form of the material facts on which the party pleading relies
for his claim or defence, as the case may be, and the
statement must be as brief as the nature of the case admits;
and

(b) must not contain the evidence by which those facts are to be
proved.

(2) Without prejudice to paragraph (1), the effect of any document
or the purport of any conversation referred to in the pleading must, if
material, be briefly stated, and the precise words of the document or
conversation must not be stated, except in so far as those words are
themselves material.

(3) A party need not plead any fact if it is presumed by law to be true
or the burden of disproving it lies on the other party, unless the other
party has specifically denied it in his pleading.

(4) A statement that a thing has been done or that an event has
occurred, being a thing or event the doing or occurrence of which, as
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the case may be, constitutes a condition precedent necessary for the
case of a party is to be implied in his pleading.

Matters which must be specifically pleaded

394.—(1) A party must in any pleading subsequent to a statement of
claim plead specifically any matter, for example, performance,
release, any relevant statute of limitation, fraud or any fact showing
illegality —

(a) which he alleges makes any claim or defence of the
opposite party not maintainable;

(b) which, if not specifically pleaded, might take the opposite
party by surprise; or

(c) which raises issues of fact not arising out of the preceding
pleading.

(2) Without prejudice to paragraph (1), a defendant to an action for
the recovery of immovable property must plead specifically every
ground of defence on which he relies, and a plea that he is in
possession of the immovable property by himself or his tenant is not
sufficient.

Matter may be pleaded whenever arising

395. Subject to rules 393(1), 396 and 401(2) and (3), a party may in
any pleading plead any matter which has arisen at any time, whether
before or since the issue of the writ.

Departure

396.—(1) A party must not in any pleading make an allegation of
fact, or raise any new ground or claim, inconsistent with a previous
pleading of his.

(2) Paragraph (1) is not to be taken as prejudicing the right of a party
to amend, or apply for leave to amend, his previous pleading so as to
plead the allegations or claims in the alternative.

Points of law may be pleaded
397. A party may by his pleading raise any point of law.
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Particulars of pleading

398.—(1) Subject to paragraph (2), every pleading must contain the
necessary particulars of any claim, defence or other matter pleaded
including, without prejudice to the generality of the foregoing
words —

(a) particulars of any misrepresentation, fraud, breach of trust,
wilful default or undue influence on which the party
pleading relies; and

(b) where a party pleading alleges any condition of the mind of
any person, whether any disorder or disability of mind or
any malice, fraudulent intention or other condition of mind
except knowledge, particulars of the facts on which the
party relies.

(2) Where it is necessary to give particulars of debt, expenses or
damages and those particulars exceed 3 folios —

(a) the particulars must be set out in a separate document
referred to in the pleading; and

(b) the pleading must state —

(1) whether the document has already been served and, if
so, when; or

(i) whether the document is to be served with the
pleading.

(3) The Court may, on such terms as it thinks just, order a party to
serve on any other party particulars of any claim, defence or other
matter stated in his pleading, or in any affidavit of his ordered to stand
as a pleading, or a statement of the nature of the case on which he
relies.

(4) Where a party alleges as a fact that a person had knowledge or
notice of some fact, matter or thing, then, without prejudice to the
generality of paragraph (3), the Court may, on such terms as it thinks
just, order that party to serve on any other party —

(a) where he alleges knowledge, particulars of the facts on
which he relies; and
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(b) where he alleges notice, particulars of the notice.

(5) An order under this rule must not be made before service of the
defence unless, in the opinion of the Court, the order is necessary or
desirable to enable the defendant to plead or for some other special
reason.

(6) Where the applicant for an order under this rule did not apply by
letter for the particulars he requires, the Court may refuse to make the
order unless it is of the opinion that there were sufficient reasons for an
application by letter not having been made.

(7) The particulars requested or ordered and supplied must be served
in accordance with Form &9.

Admissions and denials

399.—(1) Subject to paragraph (5), any allegation of fact made by a
party in his pleading is deemed to be admitted by the opposite party
unless it is traversed by that opposite party in his pleading or a joinder
of issue under rule 400 operates as a denial of it.

(2) A traverse may be made either by a denial or by a statement of
non-admission and either expressly or by necessary implication.

(3) Subject to paragraph (5), every allegation of fact made in a
statement of claim or counterclaim which the party on whom it is
served does not intend to admit must be specifically traversed by him
in his defence or defence to counterclaim, as the case may be.

(4) A general denial of such allegations referred to in paragraph (3),
or a general statement of non-admission of such allegations, is not a
sufficient traverse of them.

(5) Any allegation that a party has suffered damage and any
allegation as to the amount of damages is deemed to be traversed
unless specifically admitted.

Denial by joinder of issue

400.—(1) Ifthere is no reply to a defence, there is an implied joinder
of issue on that defence.
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(2) Subject to paragraph (3) —

(a) there is at the close of pleadings an implied joinder of issue
on the pleading last served; and

(b) aparty may in his pleading expressly join issue on the next
preceding pleading.

(3) There can be no joinder of issue, implied or express, on a
statement of claim or counterclaim.

(4) A joinder of issue operates as a denial of every material
allegation of fact made in the pleading on which there is an implied or
express joinder of issue unless, in the case of an express joinder of
issue, any such allegation is excepted from the joinder and is stated to
be admitted.

(5) Where, in an express joinder of issue, any such allegation is
excepted from the joinder and is stated to be admitted, the express
joinder of issue will operate as a denial of every other such allegation.

Statement of claim

401.—(1) A statement of claim must state specifically the relief or
remedy which the plaintiff claims; but costs need not be specifically
claimed.

(2) A statement of claim must not contain any allegation or claim in
respect of a cause of action unless that cause of action —

(a) 1s mentioned in the writ; or

(b) arises from facts which are the same as, or include or form
part of, facts giving rise to a cause of action that is
mentioned in the writ.

(3) Subject to paragraph (2), a plaintiff may in his statement of claim
alter, modify or extend any claim made by him in the endorsement of
the writ without amending the endorsement.

Defence of tender

402.—(1) Where in any action a defence of tender before action is
pleaded, the defendant must pay into Court in accordance with
Division 16 of this Part the amount alleged to have been tendered.

Informal Consolidation — version in force from 1/8/2017



S 813/2014 288

(2) The tender shall not be available as a defence unless payment
into Court has been made.

Defence of set-off

403. Where a claim by a defendant to a sum of money (whether of
an ascertained amount or not) is relied on as a defence to the whole or
part of a claim made by the plaintiff, it may be included in the defence
and set-off against the plaintiff’s claim, whether or not it is also added
as a counterclaim.

Counterclaim and defence to counterclaim

404. Without prejudice to the general application of this Division to
a counterclaim and a defence to counterclaim or to any provision in
this Division which applies to either of those pleadings specifically —

(a) rule 401(1) applies to a counterclaim as if the counterclaim
were a statement of claim and the defendant making it a
plaintiff; and

(D) rules 394(2), 402 and 403 apply, with the necessary
modifications, to a defence to counterclaim as they apply
to a defence.

Striking out pleadings and endorsements

405.—(1) The Court may at any stage of the proceedings order to be
struck out or amended any pleading or the endorsement of any writ in
the action, or anything in any pleading or in the endorsement, on the
ground that —

(a) 1t discloses no reasonable cause of action or defence, as the
case may be;

(b) 1t is scandalous, frivolous or vexatious;

(¢) it may prejudice, embarrass or delay the fair trial of the
action; or

(d) it is otherwise an abuse of the process of the Court.

(2) In addition to an order made under paragraph (1), the Court may
order the action to be stayed or dismissed or judgment to be entered
accordingly, as the case may be.
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(3) No evidence shall be admissible on an application under
paragraph (1)(a).

(4) This rule shall, as far as applicable, apply to an originating
summons as if it were a pleading.

Close of pleadings
406.—(1) The pleadings in an action are deemed to be closed —

(a) at the expiration of 14 days after service of the reply or, if
there is no reply but only a defence to counterclaim, after
service of the defence to counterclaim; or

(b) if neither a reply nor a defence to counterclaim is served, at
the expiration of 14 days after service of the defence.

(2) The pleadings in an action are deemed to be closed at the time
provided by paragraph (1) notwithstanding that any request or order
for particulars has been made but has not been complied with at that
time.

Filing of pleadings
407. Every pleading must be filed in the Registry.

Trial without pleadings

408.—(1) Where in an action to which this rule applies any
defendant has entered an appearance in the action, the plaintiff or
that defendant may apply to the Court by summons for an order that
the action be tried without pleadings or further pleadings, as the case
may be.

(2) If, on the hearing of an application under this rule, the Court is
satisfied that the issues in dispute between the parties can be defined
without pleadings or further pleadings, or that for any other reason the
action can properly be tried without pleadings or further pleadings, as
the case may be, the Court —

(a) shall order the action to be so tried; and

(b) may direct the parties to prepare a statement of the issues in
dispute or, if the parties are unable to agree to such a
statement, may settle the statement itself.
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(3) Where the Court makes an order under paragraph (2) or where it
dismisses an application for such an order —

(a) it may give such directions as to the further conduct of the
action as may be appropriate; and

(b) rules 481 to 486 shall, with the omission of so much of
rule 486(1) as requires parties to serve a notice specifying
the orders and directions which they desire and with any
other necessary modifications, apply as if the application
under this rule were a summons for directions.

Division 13 — Default of pleadings
Default in service of statement of claim

409.—(1) Where the plaintiff, who is required under these Rules to
serve a statement of claim on the defendant, fails to do so, the
defendant may, after the expiration of the period fixed under these
Rules for service of the statement of claim, apply to the Court for an
order to dismiss the action.

(2) On an application under paragraph (1), the Court may dismiss
the action or make such other order on such terms as it thinks just.

Default of defence: Claim for liquidated demand

410.—(1) Where the plaintift’s claim against a defendant is for a
liquidated demand only, and that defendant fails to serve a defence on
the plaintiff, the plaintiff may, after the expiration of the period fixed
under these Rules for service of the defence —

(a) enter final judgment against that defendant for a sum not
exceeding that claimed by the writ in respect of the demand
and for costs; and

(b) proceed with the action against the other defendants, if any.

(2) Rule 328(2) and (3) applies for the purposes of this rule as it
applies for the purposes of that rule.
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Default of defence: Claim for unliquidated damages

411. Where the plaintiff’s claim against a defendant is for
unliquidated damages only, and that defendant fails to serve a
defence on the plaintiff, the plaintiff may, after the expiration of the
period fixed under these Rules for service of the defence —

(a) enter interlocutory judgment against that defendant for
damages to be assessed and costs; and

(b) proceed with the action against the other defendants, if any.

Default of defence: Claim for possession of immovable property

412.—(1) Subject to paragraph (2), where the plaintiff’s claim
against a defendant is for possession of immovable property only, and
that defendant fails to serve a defence on the plaintiff, the plaintiff
may —

(a) enter judgment for possession of the immovable property as
against that defendant and for costs; and

(b) proceed with the action against the other defendants, if any.

(2) The plaintiff may only do the matters referred to in
paragraph (1)(a) and (b) —

(a) after the expiration of the period fixed under these Rules for
service of the defence; and

(b) on producing a certificate by his solicitor, or (if he sues in
person) an affidavit, stating that he is not claiming any
relief in the action of the nature specified in Order 83, Rule
1 of the Rules of Court (Cap. 322, R 5).

(3) Where there is more than one defendant, judgment entered under
this rule shall not be enforced against any defendant unless judgment
for possession of the immovable property has been entered against all
the defendants.

Default of defence: Mixed claim

413. Where the plaintiff makes against a defendant 2 or more of the
claims referred to in rules 410, 411 and 412, and no other claim, and
that defendant fails to serve a defence on the plaintiff, the plaintiff
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may, after the expiration of the period fixed under these Rules for
service of the defence —

(a) enter against that defendant such judgment in respect of any
such claim as he would be entitled to enter under those rules
if that were the only claim made; and

(b) proceed with the action against the other defendants, if any.

Default of defence: Other claims

414.—(1) Where the plaintiff makes against a defendant or
defendants a claim of a description not mentioned in rules 410, 411
and 412, and the defendant or all the defendants (where there is more
than one) fails or fail to serve a defence on the plaintiff, the plaintiff
may, after the expiration of the period fixed under these Rules for
service of the defence, apply to the Court for judgment.

(2) The Court shall, on the hearing of an application under
paragraph (1), give such judgment as the plaintiff appears entitled
to on his statement of claim.

(3) Where the plaintiff makes a claim referred to in paragraph (1)
against more than one defendant, and if one of the defendants makes
default as mentioned in that paragraph, the plaintiff may —

(a) if his claim against the defendant in default is severable
from his claim against the other defendants, apply under
that paragraph for judgment against that defendant, and
proceed with the action against the other defendants; or

(b) set down the action by summons for judgment against the
defendant in default at the time when the action is set down
for trial, or is set down by summons for judgment, against
the other defendants.

(4) An application under paragraph (1) must be made by summons.

Default of defence to counterclaim

415.—(1) A defendant who counterclaims against a plaintiff is to be
treated for the purposes of rules 410 to 414 as if he were a plaintiff
who had made against a defendant the claim made in the
counterclaim.
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(2) Where the plaintiff or any other party against whom the
counterclaim is made fails to serve a defence to counterclaim,
rules 410 to 414 will apply —

(a) as if the counterclaim were a statement of claim, the
defence to counterclaim a defence and the parties making
the counterclaim and against whom it is made were
plaintiffs and defendants respectively; and

(b) as if references to the period fixed under these Rules for
service of the defence were references to the period so fixed
for service of the defence to counterclaim.

Entry of judgment

416. Judgment is not to be entered against a defendant under this
Division unless a request to enter judgment in Form 73 is filed with
the judgment in Form 74.

Setting aside judgment

417. The Court may, on such terms as it thinks just, set aside or vary
any judgment entered pursuant to this Division.

Division 14 — Amendment
Amendment of writ without leave

418.—(1) Subject to paragraph (3), the plaintiff may, without the
leave of the Court, amend the writ once at any time before the
pleadings in the action begun by the writ are deemed to be closed.

(2) Where a writ is amended under this rule after service of the writ,
then, unless the Court otherwise directs on an application made ex
parte, the amended writ must be served on each defendant to the
action.

(3) This rule does not apply in relation to an amendment which
consists of any of the following, unless the amendment is made before
the service of the writ on any party to the action:

(a) the addition, omission or substitution of a party to the
action;
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(b) the alteration of the capacity in which a party to the action
sues or 1s sued;

(c) the addition or substitution of a new cause of action;

(d) without prejudice to rule 420(1) and (2), an amendment of
the statement of claim (if any) endorsed on the writ.

Amendment of appearance

419. A defendant may not amend his memorandum of appearance
without the leave of the Court.

Amendment of pleadings without leave

420.—(1) A party may, without the leave of the Court, amend any
pleading of his once at any time before the pleadings are deemed to be
closed.

(2) Where a party amends his pleading without leave under
paragraph (1), he must serve the amended pleading on the opposite

party.
(3) Where the plaintiff serves an amended statement of claim on a
defendant —

(a) the defendant, if he has already served a defence on the
plaintiff, may amend his defence; and

(b) the period for service of the defendant’s defence or
amended defence, as the case may be, shall be either the
period fixed under these Rules for service of his defence or
a period of 14 days after the amended statement of claim is
served on him, whichever expires later.

(4) Where the defendant serves an amended defence on the
plaintiff —
(a) the plaintiff, if he has already served a reply on that
defendant, may amend his reply; and

(b) the period for service of the plaintiff’s reply or amended
reply, as the case may be, shall be 14 days after the
amended defence is served on him.
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(5) In paragraphs (3) and (4), references to a defence and a reply
include references to a counterclaim and a defence to counterclaim
respectively.

(6) Where a defendant serves an amended counterclaim on a party
(other than the plaintiff) against whom the counterclaim is made,
paragraph (3) will apply as if —

(a) the counterclaim were a statement of claim; and

(b) the party by whom the counterclaim is made were the
plaintiff and the party against whom it is made a defendant.

(7) Where a party has pleaded to a pleading which is subsequently
amended and served on him under paragraph (2) and he does not
amend his pleading under paragraphs (1) to (6) —

(a) he shall be taken to rely on the pleading in answer to the
amended pleading; and

(b) rule 400(2) shall have effect in such a case as if the
amended pleading had been served at the time when that
pleading, before its amendment under paragraph (1), was
served.

Application to disallow amendment made without leave

421.—(1) A party may, within 14 days after the service on him of a
writ amended under rule 418(1) or of a pleading amended under
rule 420(1), apply to the Court to disallow the amendment.

(2) Where the Court hearing an application under this rule is
satisfied that if an application for leave to make the amendment in
question had been made under rule 422 at the date when the
amendment was made under rule 418(1) or 420(1) leave to make the
amendment or part of the amendment would have been refused, it
must order the amendment or that part to be struck out.

(3) The Court may make an order under this rule on such terms as to
costs or otherwise as it thinks just.
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Amendment of writ or pleading with leave

422.—(1) Subject to rules 353 to 356 and this rule, the Court may at
any stage of the proceedings allow the plaintiff to amend his writ, or
any party to amend his pleading —

(a) on such terms as to costs or otherwise as may be just; and
(b) 1n such manner (if any) as the Court may direct.

(2) Where an application to the Court for leave to make the
amendment mentioned in paragraph (3), (4) or (5) is made after any
relevant period of limitation current at the date of issue of the writ has
expired, the Court may nevertheless grant such leave in the
circumstances mentioned in that paragraph if it thinks it just to do so.

(3) The Court may allow an amendment under paragraph (2) to
correct the name of a party even if the effect of the amendment will be
to substitute a new party, if the Court is satisfied that the mistake
sought to be corrected —

(a) was a genuine mistake; and

(b) was not misleading or such as to cause any reasonable
doubt as to the identity of the person intending to sue or
intended to be sued (as the case may be).

(4) The Court may allow an amendment under paragraph (2) to alter
the capacity in which a party sues (whether as plaintiff or as defendant
by counterclaim) if the capacity in which, if the amendment is made,
the party will sue is one in which at the date of issue of the writ or the
making of the counterclaim, as the case may be, he might have sued.

(5) The Court may allow an amendment under paragraph (2) even if
the effect of the amendment will be to add or substitute a new cause of
action if the new cause of action arises out of the same or substantially
the same facts as a cause of action in respect of which relief has
already been claimed in the action by the party applying for leave to
amend.

Amendment of originating summons

423. Rule 422 has effect in relation to an originating summons as it
has effect in relation to a writ.
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Amendment of certain other documents

424.—(1) The Court may, at any stage of the proceedings and either
of its own motion or on the application of any party to the
proceedings, order any document in the proceedings to be amended
on such terms as to costs or otherwise as may be just and in such
manner (if any) as it may direct, for the purpose of —

(a) determining the real question in controversy between the
parties to any proceedings; or

(b) correcting any defect or error in any proceedings.

(2) This rule shall not have effect in relation to a judgment or an
order.

Failure to amend after order

425.—(1) Where the Court makes an order under this Division
giving any party leave to amend a writ, pleading or other document,
the order shall cease to have effect if the party does not amend the
document in accordance with the order —

(a) before the expiration of the period specified for that
purpose in the order; or

(b) ifno period is so specified, before the expiration of a period
of 14 days after the order was made.

(2) Despite paragraph (1), the Court may extend the period referred
to in that paragraph.
Mode of amendment of writ, etc.

426.—(1) Where the amendments authorised under any rule of this
Division to be made in a writ, pleading or other document are so
numerous or of such a nature or length that to make written alterations
of the document so as to give effect to them would make it difficult or
inconvenient to read, a fresh document, amended as so authorised
must —

(a) be prepared; and

(b) in the case of a writ or originating summons, be reissued.
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(2) Subject to paragraph (1) and any direction given under rule 422
or 424, the amendments so authorised may be effected —

(a) by making in writing the necessary alterations of the
document; and

(b) in the case of a writ or originating summons, by resealing
and filing a copy of the writ or originating summons.

(3) A writ, pleading or other document which has been amended
under this Division must be endorsed with a statement that it has been
amended, specifying —

(a) the date on which it was amended,;

(b) by whom the order (if any) authorising the amendment was
made; and

(c) the date of the order referred to in sub-paragraph (b), or, if
no such order was made, the number of the rule of this
Division pursuant to which the amendment was made.

Amendment of judgment and orders

427. The Court may at any time, by summons without an appeal,
correct —

(a) clerical mistakes in a judgment or an order; or
(b) errors arising in a judgment or an order from any accidental
slip or omission.
Amendment of pleadings by agreement

428.—(1) Despite any provisions of this Division, any pleading in
any cause or matter may, by written agreement between the parties, be
amended at any stage of the proceedings.

(2) This rule shall not have effect in relation to an amendment to a
counterclaim which consists of the addition, omission or substitution
of a party.
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Division 15 — Withdrawal and discontinuance
Withdrawal of appearance

429. A party who has entered an appearance in an action may
withdraw the appearance at any time with the leave of the Court.

Discontinuance of action, etc., without leave

430.—(1) The plaintiff in an action begun by writ may, without the
leave of the Court, discontinue the action, or withdraw any particular
claim made by him in the action, as against all or any of the
defendants —

(a) at any time not later than 14 days after service of the
defence on that plaintiff; or

(b) if there are 2 or more defendants, at any time not later than
14 days after service of the defence last served on the
plaintift.

(2) The plaintiff may, under paragraph (1), discontinue the action or
withdraw any particular claim by serving a notice in Form 90 to that
effect on the defendant concerned.

(3) A defendant may, without the leave of the Court —
(a) withdraw his defence or any part of it at any time; or

(b) discontinue a counterclaim, or withdraw any particular
claim made by him in the counterclaim, as against all or any
of the parties against whom it is made —

(i) at any time not later than 14 days after service on that
defendant of a defence to counterclaim; or

(i1) if the counterclaim is made against 2 or more parties,
at any time not later than 14 days after service of the
defence to counterclaim last served on that defendant.

(4) A defendant may, under paragraph (3), withdraw his defence or
part of it, discontinue a counterclaim, or withdraw any particular claim
made by him in a counterclaim, by serving a notice in Form 90 to that
effect on the plaintiff or other party concerned.
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(5) Where there are 2 or more defendants to an action not all of
whom serve a defence on the plaintiff, and the period fixed under
these Rules for service by any of those defendants of his defence
expires after the latest date on which any other defendant serves his
defence, paragraph (1) is to have effect as if the reference in that
paragraph to the service of the defence last served were a reference to
the expiration of that period.

(6) Paragraph (5) applies to a counterclaim as it applies to an action
with the substitution of references to a defence, to the plaintiff and to
paragraph (1), with references to a defence to counterclaim, to the
defendant and to paragraph (3) respectively.

(7) An action may be withdrawn without the leave of the Court at
any time before trial if —

(a) all the parties to the action consent in writing; and

(b) the written consent, signed by all the parties, is produced to
the Registrar.

(8) An action begun by writ is deemed to have been discontinued
against a defendant if the memorandum of service referred to in
rule 306(4) is not filed in respect of the service of the writ on that
defendant within 12 months after the validity of the writ for the
purpose of service has expired, and, within that time —

(a) that defendant has not filed a memorandum of appearance
in the action; and

(b) judgment has not been obtained in the action against that
defendant for the whole or any part of the relief claimed
against that defendant.

(9) Subject to paragraph (10), if no party to an action or a cause or
matter has, for more than one year (or such extended period as the
Court may allow under paragraph (11)), taken any step or proceeding
in the action, cause or matter that appears from records maintained by
the Court, the action, cause or matter is deemed to have been
discontinued.

(10) Paragraph (9) does not apply where the action, cause or matter
has been stayed pursuant to an order of the Court.
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(11) The Court may, on an application by any party made before the
one year referred to in paragraph (9) has elapsed, extend the time for
such period as it thinks fit.

(12) Where an action, a cause or a matter has been discontinued
under paragraph (8) or (9), the Court may, on application, reinstate the
action, cause or matter, and allow it to proceed on such terms as it
thinks just.

Discontinuance of action, etc., with leave

431.—(1) Except as provided by rule 430, a party may not
discontinue an action (whether begun by writ or otherwise) or
counterclaim, or withdraw any particular claim made by him in the
action or counterclaim, without the leave of the Court.

(2) An application for the grant of leave under this rule may be made
by summons.

(3) The Court hearing an application for the grant of such leave may
order the action or counterclaim to be discontinued, or any particular
claim made in the action or counterclaim to be struck out, as against all
or any of the parties against whom it is brought or made.

(4) The Court may make an order under paragraph (3) on such terms
as to costs, the bringing of a subsequent action or otherwise as it thinks
just.

Effect of discontinuance

432. Subject to any terms imposed by the Court in granting leave
under rule 431, the fact that a party has discontinued or is deemed to
have discontinued an action or counterclaim or withdrawn a particular
claim made by him in the action or counterclaim shall not be a defence
to a subsequent action for the same, or substantially the same, cause of
action.

Stay of subsequent action until costs paid

433.—(1) Where a party has discontinued or is deemed to have
discontinued an action or counterclaim or withdrawn any particular
claim made by him in the action or counterclaim and he is liable to pay
any other party’s costs of the action or counterclaim or the costs
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occasioned to any other party by the claim withdrawn, then, if before
payment of those costs, he subsequently brings an action for the same,
or substantially the same, cause of action, the Court may order the
proceedings in that action to be stayed until those costs are paid.

(2) An application for an order under this rule may be made by
summons or by summons for directions under rule 486.

Withdrawal of summons

434. A party who has taken out a summons in a cause or matter may
not withdraw it without the leave of the Court.

Division 16 — Payment into and out of Court
Payment into Court

435.—(1) In any action for a debt or damages any defendant may at
any time after he has entered an appearance in the action pay into
Court —

(a) a sum of money in satisfaction of the cause of action in
respect of which the plaintift claims; or

(b) where 2 or more causes of action are joined in the action, a
sum or sums of money in satisfaction of all or any of those
causes of action.

(2) On making any payment into Court under this rule, and on
increasing any such payment already made, the defendant must give
notice of such payment in Form 91 to the plaintiff and every other
defendant (if any).

(3) The plaintiff must, within 3 days after receiving the notice in
paragraph (2), send the defendant a written acknowledgment of its
receipt.

(4) A defendant may, without leave, give notice of an increase in a
payment made under this rule.

(5) Subject to paragraph (4) and without prejudice to paragraph (7),
a notice of payment may not be withdrawn or amended without the

leave of the Court and the Court may grant leave on such terms as may
be just.
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(6) Where 2 or more causes of action are joined in the action and
money is paid into Court under this rule in respect of all, or some only
of, those causes of action, the notice of payment —

(a) must state that the money is paid in respect of all those
causes of action or, as the case may be, must specify the
cause or causes of action in respect of which the payment is
made; and

(b) where the defendant makes separate payments in respect of
each, or any 2 or more, of those causes of action, must
specify the sum paid in respect of that cause or, as the case
may be, those causes of action.

(7) Where a single sum of money is paid into Court under 